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BEFORE THE FLORIDA PUBLIC SERVICE COMMISS ION 

In re: Complaint of Odyssea Scuba ) 
Center against KINGSLEY SERVICE COMPANY ) 
in Clay County regard i ng high bi l1. ) 

DOCKET NO. 900034-WS 
ORDER NO. 2269 6 
ISSUED : 3-1 9-90 

) 

The fo llowing Commissioners participated 
disposition of this mat te r: 

MICHAEL McK. WILSON, CHAIRMAN 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

NOTI CE OF PROPOSED AGENCY ACTION 

ORDER DENY I NG COMPL/. INANT RELIEF FROM HI_9H Bl LL. 

BY THE COMMISSION: 

i n the 

NOTICE IS HEREBY GI VEN by the Flo rida Public Service 
Commissio n that t he action discussed here1n 1s prellmi na r y in 
nature, and as s uc h, •.Yill become fi nal unless a person whose 
i nterests a r e substant ia lly af fected files a pet1tion f o r a 
formal proceedi ng pursuant to Rule 25-22. 02 9 , Florida 
Administrative Code . 

Kings l e y Serv icC' Company (Kingsley o r Utility) is a water 
and sewer service utility in Clay County . 

On October 24, 1989, a customer of the Utility, Odyssea 
Scuba Center (Odyssea ) , filed a complaint with this Commission 
alleging that t he Utility had o verbilled Odyssea Co r water 
cons umptio n duri ng the period May 22 , 1989 t hrough August 21, 
1989. Specifically, Odyssea alleged tha t normally its wa ter 
bill averaged $2 6 .50 per quarter , however , its bill for t he 
above quarter was $505.83 , r e presenting some 297 , 000 gallons of 
water. 

On November l, 1989, i n response to our request for 
i nformation, Lhe Utility f iled a wr itten response to Odyssea's 
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complaint wi t h this Commission. Kingsley·s response alleged 
that o n August 9 , 1989 , whi l e routinely recordtng water meter 
readings, o ne of Ki ngsley's meter readers noticed that based on 
the p resent readings, Odyssea·s ne x t btll wo uld be 
sign ificantl y highe r than normal. Kings l ey' s response f ur ther 
alleged t ha t whe n its meter reader poi n ted Lh1s out to an 
employee of Odyssea , t he emplo y ee s ho wed the mete r reader a 
leaking toilet . Kingsley also said that o n September 22, 1989 , 
it received a letter o f protest and a pa rtial payment of $95.03 
from Odyssea. The Utility's response further sLated that on 
October 18, 1989, rep r esentatives from Kingsley and Odyssea met 
and agreed to h ave the meter remo ved and tested tor accuracy , 
and a new meter i nsta l led in its place. King s l ey said that the 
meter test results were received o n October 24, 1989 from 
Pr ec ision Mete rs , Inc. and such results reflected that the 
meter wa s 100\ accurate at the hi q hest rate of flow , 79\ 
accurate at the medium rate of flow, and he meter did not turn 
at all at the lowest r ate of flow . In short, the Uttl~ty ' s 
response alleged that Ody ssc..a wa s not ovcrb1llt.!d tor lt;:. water 
consumption , therefore Odyssea was not ~ntitled Lo an 
adJus t men t o f its bill. 

Since t he parties were unoble to ~ esolve their d1 s pute 
over the bill , we scheduled an i n formal confe tencc pursuant to 
Ru le 25-22 . 032 , Florida Admi nJ strative Code, and s uch 
conference wa s held o n December 7, 1989 i n Orange Pack. The 
dispu te remained unresolved at the conclusion o f the tnt o r ma l 
conference . 

On ,January 10, 1990, we receive d a post -conference fili n g 
from Odys s ea in the nature of a letter f r om >.Jelson Plumbing 
Company. The lette r advised t hat an inspection o Ody ssea ' s 
premises o n Decembe r 18 , 1989 r evealed no lea k s. The letter 
furt her s tated t hat Ody ssea ' s new replacemen t mete r dial 
f l uc tua ted b ack and fo rth when no water wa s being used, 
i nferring t h at the new replacement meter was someh ow 
de fective. Kingsley wa s afforded the oppo r tunity to respond to 
the let ter. On Janu a ry 25 , 1990 , we received a response from 
Prec ision Meters , Inc. , regarding t he meter d ial fl ue uation s 
o bse r ved by the employ ee Crom Nelson Plumbing Company discussed 
above. Precis i o n Meter' s letter read s, in pertine nt part, as 
follows: 

The meter leak detecto r located on the meter 
di a 1 face will be i n mot ion whenever t he water 
with in t he meter and se rv ice li ne is in motion . 
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Water mot ion 
variance with1 n 
indica ed as a 
leak detector . 
sufficient mJss 
system. 

ma y be c rea led by pressure 
the s y stem and no r mally wtll be 
bt-directional mov emen t of the 

The meter c omponen ts lac k 
to have motion in a sla ic 

Thus , the fac t that the meter dial Cluctuated did not , in 
itself , i ndicate that ':he Odyssea· s new meter was defective, 
according to the Ut1lity and Precision Meters . 

Rule 25-30.262, Florida Admini stra tive Code , provides Lhat 
to be within acceptable standa rds, water meters must r egtster 
between 98 . 5\ and 101 . 5\ accuracy o n the maximum and 
intermed ia e ra tes of flow , and between 95\ and 101.5\ accuracy 
on the mi n imum rate of flow. In the i n s tan t case , the accutacy 
of the origi nal meter ' s intermediate and mtnimum (low ra es was 

I 

not with i n t he lim1ts prescribed by the above-cited rul~. which 
resulted i n the mele r rec.nd 1 ng less than the number o l 1a 1 lons I 
actua lly passing through the meter. further, ht!t e was 
tn«ufficient evtdence presented hat the new cepl1c •rt.t~nt meter 
was defective or that it otherw1se i naccurately recorded 
Odyssea ' s actual water consumption during Lhe period in di~putc. 

Accotdingly, based on o ur review of the evidence , we find 
that Ody ssea Scuba Center's o rig inal and replacement water 
meters did not record mo re than Ody ssea • s actua 1 consumption 
during the perio d Februar} 20, 1989 through lJovember 20, 1989, 
thus OdysseJ wa s no t overbilled for water and sewer service 
during such period of time. We further f ind t h a Odyssea · s 
r eques t thdt it be granted relief from paying t he bala nce of 
$506 .19 f o r water and sewer service s hould be deni ed. 

rt is, t herefo re , 

ORDERED by t h e Florida Public Service CommissJ.on t h al the 
h igh bill complaint of Ody ssea Scuba Cen ter agatnst Kingsley 
Se rv ice Cen ter i n C lay County is here by denied. It is Cur her 

ORDERED t hat t he provision o f this Order , issued as a 
proposed agency act1 on, shall become fi nal unless an 
appropr iate petition, i n the f o rm provided by Rule 25-22 .036 , 
Florida Administra i ve Code , is received by Lhe Directo r, 
Div is ion of Records and Reporting, at his office al 101 East I 
Ga ines Street, Tallahassee , F l o rida 32399-0870, by close of 
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business o n the date se forth in the NNot1ce o f Further 
Proceedtngs or Judicial Review" attached heteto . It is further 

ORDERED that in the event that this Ord_r becomes final 
and effective, this dockel shall be closed. 

By ORDER 
this 19th 

( S E A L ) 

JRF 

of the 
day of 

Florida 
MARCH 

Publi c Service Comm1ssion 
I 9 Q_O=-----

STEVE TRIBBLE, Direc or 
Division of Records and Reporting 

NOTICE OF FURTHER PROCEEOINGS OR JUOICIAL R~VlEW 

The Florida Public Service Commtssi o n 1s requtred by 
Section 120.59(4), florida Statutes, to notify par.-tlt!S of any 
adminisLrative hearing or judicial review o f Commtssion o rders 
that is ava i lable under Sections 120. 5/ o r l20.b8, Flotida 
Statutes, as well as he procedures and ime lim1Ls that 
apply. This notice should not be conslrued Lo mean all 
requests for an admi nistrative hearing or judicial r~v1ew wi 11 
be gran ted or result in the relief sought. 

The action proposed herein is prellm1nary 1n nature and 
will not become effective or final , except as provided by Rule 
25-22.029, florida Admini st rative Code. Any person whose 
substantial interests are affected by the action proposed by 
Lhis order may file a petition for a formal proceeding, as 
provided by Rule 25-22.029(4), Florida Administrative Code, in 
the form provided by Rule 25-22.036(7)(a) and (f ), florida 
Administrative Code. This petition must be received by the 
Director, Division of Records and Reporling at his office t 
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101 East Gaines Street, Tallahassee, Florida 32399-0870, by the 
c l ose of business on ___ April_1j 1990 

In Lh > absence of such a peL1L1on, Lh1s ardor s hall become 
effective o n the day subsequent Lo t he above dale as provided 
by Rule 25-22 .029(6), Flor1da Admintstrat1ve Code, and as 
reflected in a subsequent order. 

Any objection or protest flled in thts docket before the 
issuance dale of this order is considered abandoned unless il 
satisfies the fo regoing conditions and is renewed within he 
specified protest period. 

If this o rder becomes final and eHecL1ve o n he date 
desc r ibed above, any party adversely affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utlltty or by the First Dtsloct 
Court of Appeal in the case o t a wa er or sewe r uttlt"'y by 

I 

filing a notice of appeol w1Lh lhe Dttectot, D1vi!iton or I 
Recotds and Reporting and filing a copy o t the noLtce of appeal 
and t-he filing fee with the appropnale court. This fil1ng 
must be completed within thirty (30) days of the effective date 
of this order, pursu ant to ~ule 9 . 110, Florida Rules of 
Appellate Procedure. The nottce o r appeal musl be in he Corm 
spec ified in Rule 9.900(a), florida r~u1es o t. Appellate 
Procedure. 
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