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BEFORE THE FLORI DA PUBLIC SERVI CE CO',M ~SSION 

In re : Req ue s t f o r exempti o n fr om ) 
FPSC r egulation f o r a sewage t r e atmen t ) 
f aci lity i n Mo n r oe Co unty by Melo n ' s ) 
Plaza . ) ______________________________________ ) 

DOCKET NO . 900 155-SU 
ORDER NO. 
ISSUED: 

230 12 
5 - 3 1-90 

ORDER I NDICAT I NG THE EXEMPT STATUS OF 
MELON' S PLAZA 

BY THE COMMI SS I ON: 

La r r y A . Thomas i s Presiden t a nd s o le s h a rehold e r of Gu lf 
Ho r i z o n Co r p., which owns a pro po sed c omme rcia l d e v e l o pment to 
be known as Melo n' s Pl aza . Me l o n' s Pl aza ( App lica n t ) will have 
o n site a sewage t r eatmen t and d isposa 1 s y s tern . Purs u a n t to 
Section 367 .0 31 , F l orida S tatu tes , befo r e the Depa rtment of 
Env ironmen t al Reg ulation (DER) will issu e a pe rmit f o r the 
c o ns truction o f a ny new wa te r o r wastewater f aci li ty , il mu s t 
r e c eive eit her a certificate a u thoriz i ng t he s y s t em t o p r o vide 
service or a n o rder recognizing t h at t h e s y s tem is not s ubJect 
to the regulati o n o f t he Commis s ion . Accor Jingly , by l et er 
a nd a ffida v it r eceived Februa ry 28 , 199 0 , Latry A. Thomas , o n 
be ha lf of Mel o n' s P l a z a, r eques t e d r e cogn i t ion o f the pro posed 
s y stem ' s non j u ri s dict ion a l sta tu s . 

Upo n r e quest a nd s uf fic i e n t proof , the Commi ss i o n wi 11 
iss ue an o r der indicati ng t he non j u r isdiclional O L ~x~mpt 

s t atus of wa t er o r wa s tewa te r fa c ilities if l hey quality und~c 
the appro p ri ate sec tio n o f Chapte r 36/ , Florida Statutes . The 
app l i cant or ig inally requested recogniti0n o r 1ts 
no n j u risd ic t ion a l statu s u nd e r Secti o n 367 . 021 ( 12) , Flottda 
Sta t u t es . However , afte r rev tew we believe it is more 
a ppro pr i a te t o t r eat t he a pplicat i o n as o ne f or e xe mpti o n under 
Sec tio n 3 67 . 0 22 ( 5 ), Flo rida St a tutes. Sertion 367.0~2(5), 

Florida Statu t e s , s t a t e s t ha t landlo r ds providtng s e r vice to 
thei r tena n ts are e xempt f r om Co mmis sion regu l ation. 

The app lica n t s ubmi t ted a ne w a ffi davit d ated Apnl 6 , 
1990, wh i c h set f o r t h t he reasons why Melo n s P l aza s ho u ld be 
exemp t under Sec t i o n 367.022 ( 5 ), Florida Statu t es , as wel l as a 
proposed l ease agreemen t. However , b y l e er dated May 10 , 
1990, S taff Couns el e xpressed conc ern t h 3t t h e pro posed lease 
did no t meet s t atu to r y r e qu ireme n l s . The a ppl ica nt r espo nded 
with an aff i dav i t dated Ma y 15 , 1990 , i n whi c h he a ve lred t o 
make t he ne c essary changes t o the l ease . 
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T he affidavits and pro pose d lease show that: a commerci~l 

development t o be known as Melo n ' s Plaza wi 11 have o n s1te a 
sewage treatmen t and dispos al system ; Melon ' s Plaza wi ll 

provide sewer service solely to its tenants; and Me l on ' s Plaza 

will not collect any specific charge · for sewer servi ce from its 

tenants , as t hose c harges will be no n s pec i fica lly included i n 

the tenants ' ren ts . 

Based upon the facts as represented, we find t hat Melon ' s 

Plaza is e x empt f .r om our regu lati on under the terms o f Sect i o n 

367.022(5), F l orida Statutes. However , s hould t he r e be any 

change in circumstances or method of ope r ation, the owner of 

Melon ' s Plaza or any successo r in interest must info rm the 

Commission within thirty days o f such change , so that we may 

determine whether exempt status is still appropriate. 

It is, therefore , 

ORDERED by the Florida Public Se rv ice Comm1ssion t hat, 

based upo n the facts as represented , Melon· s Plaza, l ocated at 

Mile Marke r 86 . 7, Old Highway, Plant a t ton Key, Florida , is 

hereby exempt from Commissio n regu lation pursuant to the terws 

o f Sec tion 367.022(5), Florida Sta u tes . It is furthet 

ORDERED that s hould the re be any c h ange in circumsta nces 

or method o f operation o f Melon ' s Plaza ' s sewer facility , the 

owner of Melo n' s Plaz a , o r any successor tn tnteresl, shall 

i nform the Commission within thirty days of such change. It i s 
further 

ORDERED that this docket is closed. 

this 
By ORDER 

3 1 s t 

(SEAL) 

MF 

of the F lorida Public Service Commission, 
day of --~MuAuY~------------- ' ~~ 

STEVE TRIBBLE, Di r ecto r 
Divi sion o f Records and Reporting 

by_· --~-=:-:-tJ-:=-~....;..._--i1'---­-ChietsureauotRe;ords 
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NOTICE Of FURTHER PROCEEDI NGS OR JUDICIAL REVI EW 

The Florida Public Service Commission is required by 
Section 120.59(4) , Flor ida Statutes, to notify parties of any 
administrative hearing o r j ud icial r eview of Commission orders 
that is available under Sections 120.57 o r 120 . 68 , Flo ri da 
Statu tes , as well as the procedures and time limits t ha t 
apply. This notice s ho uld not be const ru e d to mea n all 
requests for an admini strative hearing or judicial review w1 1l 
be granted or result in the relief suugh . 

Any party adversely affected by t he Comm1ss1on ' s final 
action i n this matter may request: l) reco nsideration o f the 
decisio n by filing a mot i o n for reco n s iderat ion wi h the 
Direc tor, Division of Records a nd Reporti ng withi n f1f een ( 15} 
days of t he issu a nce of t h is order in the Corm prescribed by 
Rule 25-22.060 , Florida Admi nis trative Code; or 2 } jud1c1al 
review by the Florida Supreme Cou r t in the cast of a n electric, 
gas or telephone uti lity o r the First District Court of Appeal 
i n the case o f a wate r or sewer u tili ty by filing a notice of 
appeal with t he Director , Division of Records a nd Reporltng and 
filing a c o py o f t he notice o f appeal and the filing fee '"'1 h 
t he app r o priate court. This filing must be completed withtn 
t h irty (30) d a ys a f ter the iss u a nce of t h is order , pursuan to 
Rul e 9 . 110 , Florida Rules Jf Appellate Pt oc~dute. The not 1cc 

of appeal must be in the form spec1fied in Rule 9 . 900(d}, 
Florida Rules of Appellate Procedure . 
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