
I 

I 

I 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for certificate to 
provi de pay telephone service by FLORIDA 
PUBLIC PAY PHONE CORPORATION. 

DOCKET NO . 91010 6- TC 
ORDER NO. 2438 2 
ISSUED: 4/ 18/91 

The followi ng Commissioners participated in the d isposi t ion of 
this matter: 

THOMAS M. B~, Chairman 
J. TERRY DEASON 

GERALD L. GUNTER 
MICHAEL McK. WILSON 

NOTICE OF PROPOSED AGENCY ACTION 
ORPER PENYING CERTIFICATE 

BY THE COMMISSION : 

NOTICE is he reby given by the Florida Public Service 
Commission that the action discussed herein is preliminary i n 
nature and will become final unless a person whose interests are 
adversely aff ected files a pe t ition for a formal proceed i ng , 
pursuant to Rule 25-22.029, Florida Admi n istrative Code . 

Florida Public Pay Phone Corp. (Florida Public or the Compa ny ) 
submitted an application for a certificate to provide pay telephone 
service on December 10, 1990. on October 23 , 1990, a complaint was 
filed against Florida Public wi th the Division of Cons ume r Affairs . 
The complainant lost $1.00 i n the pay telephone and tried t o 
contact t he pay telephone operator by dialing 211; howeve r, the 
number was not in service . The name listed on the pay t elephone a s 
the company's contact was Dan Gold. Since Florida Pu blic i s not 
certificated as a pay phone provider the complaint wa s s ent to the 
Divisi on of Communications for further acti on. 

Upon further investigation by s taff, it was disc ove r ed that 
the company contact Dan Gold has a certificate i n the name of 
Daniel Goldstein (Mr. Goldstei n) . Mr. Goldstein has be en a 
certificated pay telephone provider since August 15 , 1990 . A 
certified letter requestinq a response to the complai nt a nd t he pa y 
phone operations of Flori da Public and Mr. Goldstein was sent on 
December 7, 1990. Mr . Goldstein responded by sending in an 
application for Florida Public; however, h e failed to address the 
issue of the complaint a nd what actions would be taken to correct 
the pay phone and compensate the c u s tome r . A second c e rt i fied 
l etter was sent on Janua ry 16 , 1991 requesting a respons e t o the 
complaint. A r esponse was due on January 31, 1991 ; ho we ve r, a 
r e sponse has not been received. I n addition to Mr. Golds t ein ' s 
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failure to respond to the complaint by January 31 , Hr . Goldstein 
failed to file a 1990 Pay Telephone Annual Report. 

As an officer of the company , Mr. Goldste in has violated 
numerous rules regulating Pay Telephone Servi ce provi ders . These 
violations will be more fully addr essed in a separate s how c a use 
order but include: 

Rule 25-4.043 . Florida Administrative Code - The ne cess ary 
replies to inquiries propounded by the Commission 1 s sta f f 
concerning service or other complaints recei ved by the 
commission shall be furnished in writing within f i f t een (15) 
days from the date of the Commission inquiry . 

Rule 25-24.511(5). Florida Administrative Code Each 
t elephone station shall be equipped with a l eg i ble sign c~rd 

I 

or plate of reasonable perma nence whic h shall ide nti f y the 
following; telephone number and location address o f s uc h 
station, name or recogniza ble logo of the owner and the pa r t y 
responsible for repa i rs and refunds , address of resp ons ibl e 
party, free phone number of responsible party, clear i ng I 
dialing i n s tructions . .• 

Ru.le 25- 24,520 C1l . Florida Administrative Code - Each pa y 
t elephone service company shall file with the Commi ssi o n 1 s 
Division o.f Communications updated information f or the 
followi ng items withi n ten (10) days after such changes occur : 
The address o f the certific~te holder (street numbe r a nd name , 
city, state a nd zip code) ... 

Rule 25-24.520 C2 l . Florida Admi n i s tra tive Code - Each pay 
telephone service company shall file with the Di vis i on of 
Communications by January 31 of each year , a report s h owing 
the certificate holder 1 s name and address, the t elephone 
number of the persons res ponsible for Commi~sion contacts , the 
number of instruments in place as of the end o f the year , a 
s tatement of whether the compa ny is curre ntly prov iding 
service to customers, and if not , the las t date s e rvice was 
provided to customers and plans for providing s ervice i n the 
future. 

A certificate will only be granted if the Commission 
determines that grant of the applicati on is in the pub l ic i nter est . 

Because of these numerous apparent v i olations by a n o f f i cer o f 
the company, a nd because Florida Public appears t o ha ve been I 
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operating without its own certificate, we find that it would not be 
in the public interest and therefore inappropriate to grant a 
certif i cate to provide pay telephone service to Florida Public Pay 
Phone Corporation . 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
application to provide pay telephone service by Florida Public Pay 
Phone corporation is hereby denied. It is further 

ORDERED that any protest to this order be filed pursuant to 
the requirements set forth below. It is further 

ORDERED that this docket rema i n open pending resolutio n of a 
related show cause Order . 
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By ORDER of the Florida Public Service Commission, this 18th 

day of APR IL , 1991 

(S EAL) 

JKA 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIE\ol 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68 , Florida Statutes , as 
well as t e procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judic ial review will be granted or result in tho relief 
sought. 
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The action proposed herein is prelimi nary i n nature and will 
not become effective or final, except as provided by Rule 25-
22 . 029, Florida Administrative Code . Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25-
22 .029 (4), Florida Administrati ve Code, in the form provided by 
Rule 25-22.036(7)(a) and (f), Florida Administrative Code. This 
petition must be received by the Director, Division of Records and 
Reporting at his office at 101 East Gaines Street, Tallahassee , 
Florida 32399-0870, by the c lose of business on 

May 9 . 1991 

In the absence of s uch a petition, this order shall become 
effective on the day s ubsequent to the above date as provided by 
Rule 25-22.029(6) , Florida Adminis trative Code. 

Any objection or protest filed in this docke t before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final a nd effective on the date 
described above, any party adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric , gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or sewer utility by filing a not ice of appeal 
with the Director, Di vision of Records a nd Reporting a nd filing a 
copy of the notice of appeal and the filing fee with the 
appropriate court. This f iling must be completed within thirty 
(30) days of the effecti ve date of this order, pursuant to Rule 
9.110 , Florida Rules of Appellate Procedure . The notice of appeal 
mus t be in the form specified i n Rule 9.900(a) , Florida Rules of 
Appellate Procedure. 
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