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9'9• BPCIIDJIICj COIIQI!IOBAL APPROVAL OF 
"'UPII MQ IIITIM'ING PBQCIIDINGS TO 

IIIQII GIRTIPICATIS NQS. 437-W AND 386-S 

BY Ba COIIIIISBIOII: 

Kinp Point utilitiu (KincJ• Point) ia a Claaa c utility which 
providaa water andvaatevater service, under certificates Nos . 437-
W and 361-8, to approxillately 155 aiftCJle family homes in Osceola 
county. Oft •ovellbar 22, ltlt, ICincJ• Point filed an application for 
tranater of aajority organizational control from Charles E. and 
Martha D. Barkley, and Sidney D. and Marcia Bronson, to Walter -D. 
KG4li:a. 

81Doe tbe ~t of Enviro~U~eDtal RefJUlation (DER) had 
been att111tin9 to get Kinga Point to t.prove ita facilities for 
.a.. tt.e, br order •o. 23120, iaaued June 26, 1990, we approved 
tbe ~anafer on a provisional baaia, conditioned upon Xing• Point 
.aki119 tbe DEll-required iaprov ... nta. We also noted that the 
current and prior owners of Kings Point had allowed the utility 
ayataaa to deteriorate to auch an extent that substantial 
inv .. taent would be required in order to bring them into compliance 
with DER atandarda. We, therefore, ordered Xinga Point to submit 
a long-range viability plan. Finally, we indicated that if Xings 
Point did not ... t theae conditioraa within the required time 
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Barkleya, tbe previoua boldera of the certificate•, are neither 
willing aor capable of aatiafactorily operating the ·utility 
~- aince Autuat of 1917, wben the ayat ... were tranaferred 
to ~. tiftga Point baa been in virtually constant violation of 
DD • • nlea and re4JQlationa. 

KiDga Point alH failed to aatiafy the aonetary portion of the 
judplllt, vbicb -"k•a ·D&Jl a j~nt creditor. ' DER has inforaed UA 

. tbat it iDtenda to Mlae tbe utility and conduct a judicial aale of 
....ta. D .. baa al80 intor.ed ua that it intend• to aove for an 
acder of oont1~t against Xinga Point and petition the Court to 
appoint tba City of Kiaat-ee aa receiver of the water and 
~ter aya~. .. note that the City of Kiaai-ee waa 
appo~ receiver in 1119 vben Xing• Point filed a notice of ita 
int:eDt!on to abandon tbe vaatevater ayat-. However, the City 
~ acblally operated a• receiver, aince Xing• Point extended the 
data of ~t aeveral tt..ea and eventually withdrew ita 
DOtioe. llevertbel-, tbe City baa adviaed both thia co-iaaion 
aDd D .. tbat it 1a willing to be appointed receiver of both the 
vatar aDd vaatevatar aya~. 

8ince we bave found that the tranafer ia not in the public 
~. and aince we alH find that it would not be in the public 
~ for tbe ~ificate. to revert to the prior certificate 
bo~, -bell.,. tbat it ia appropriate to initiate proceeding• 
to cancel certificate. •c.. 437-w and 316-·s. In ao doing, it ia 
our illtel*ion to revoke King• Point•• authority to charge for water 
and vuteVater aervioe. ftia action ia taken in coordination with 
DD only aa a laat resort. Noraally, we would order a utility to 
abow cau.. vby i~ ~ld not,be fined for failure to comply with 
OU£. ~., a._.t;utea, and rulea. 'l'h• puri'O•• .)f auch procecding.J 
ia to pec8Uade a utility to bring itaelf inCo compliance with auch 
ardara, statutes, and rulea, and do what ia neceaaary to improve 
tba quality of aervioe to an acceptable level,.. Aa we have already 
indicated, we do not believe that thia utility baa evidenced any 
villlnGn••• to cooperate with regulatory agenciea regardleaa of the 
inoentlve. 

It ia, therefore, 

OltDDBD by the Florida Public Service Commiaaion that our 
ooncUtional epproval of the tranafer of certificate• No•. 437-W and 
316-8, - authoriaed by thia co-iaaion by order No. 23120 ia 
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IQZ'IC:I OP PIJBTHQ PRQCIIDINCS OR JVQICIAL REVIEW 

~ Florida PUblic Service co .. ission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
adalftiaUative Maring or judicial review of Commission orders that 
ia available under sections 120.57 or 120.68, Florida Statutes, as 
well a-. ~"- prooeduraa and t-iae liaits that apply. This notice 
abould DOt be conatruect to -n all requests for an adminis~ra~i ve 
a..aru., _. judicial review will be CJrantect or result in the relief 
IIOQibt. 

Any party adver .. ly affected by the Commission's final action 
1D tbia Mtter MY retpeat: 1) reconsideration of the decision by 
fillDg a .otioa for reconsideration with the Director, Division of 
~ aad -.porting within fifteen (15) days of the issuance of 
tbia acder in t.be fora prescribed by Rule 25-22.060, Florida 
a..Sal~ative COde; or 2) judicial review by the Florida Supreme 
court ln tbe case of an electric, 9as or telephone utility or the 
Firat D~ict court of Appeal in the case of a water or sewer 
atiliq bf filing a notice of appeal with the Dire~tor, Division of 

MPGJC't.J~ and filing a copy of the notice of appeal and 
te court. This filing must ~e 

after tbe issuance of this order, 
-~- of ~llate Procedure. The 

notice taea~'ied in Rule 9.900 (a), 
Florida au1 .. of Appellate ft'ooeclal'e. · · 
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STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL REGULATION, 

Plaintiff, 

vs. 

KINGS POINT UTILITY, INC. , 
WALTER LEE MEDLIN, and 
WILLIAM R. WRIGHT, as Trustee, 

Defendants. 

~----~----------~--------' 
OR PER 

IN THE CIRCUIT COURT Or ':": ![. 
lllNTH JUDICIAL CIRCU: ': rr: 
AND FOR OSCEOLA COUl\T "o· , 
FLORIDA 

Case No. CI89-1764 

THIS CAUSE caae to be heard in Osceola County on Apri l l, 

1991 upon Plaintiff, State of Florida Department of Enviro~~e~~al 

Requlation'a (•DER•), Amended Motion for Contempt. Both pa=ti es 

being represented by counsel and the court being fully advisee in 

the preaiaes, the court hereby FINDS: 

1. Defendant, Kings Point Utility, Inc., currently opera~es 

• 
the water and sewer systems serving the Kings Point subdi \· :s io~. 

Kinqa Hi9hway, Kissimmee, Osceola County, Florida . 

2. This Court entered a Final Judgment on January 11, 1991 

requiring Defendant, Kings Point Utility, Inc., inter~. t o 

perfora the following corre ctive a c t ions t o the Kings Poin~ wa~er ,. 
and aewer systems within the specified time periods: 



--
(a) Within 45 days of entry of this Final Judgment, 

Defendant, Kings Point Utility, Inc . , shall install and p~ace 

into service a minimum two drinking water supply wells at ~he 

Kings Point water system, in accordance with Florida 

Administrative Code ("FAC") Rule 17-555.315(1). [~II(a) c : Fi n 

Judqment]. 

(b) Within 45 days of entry of this Final Judgment, 

Defendant, Kings Point Utility, Inc., shall install and p l a c e 

into service a source of adequate auxiliary power equippec with 

an au~tic start-up device to the Kings Point water system, in 

accordance with FAC Rule 17-555.320(6). [!II(b) of Final 

JudC)Jiellt] • 

(c) Within 45 days of entry of this Final Judgment , 

Defendant, Kings Point Utility, Inc., shall maintain the p~essure 

tank at the Kings Point water system in good operating cor.dition, 

in accordance with PAC Rule 17-555.350(1), through removal of the 

rust. (!II(c) of Final Judgment). 
• 

(d) Within 45 days of entry of this Final Judgment, 
' 

Defendant, Kings Point Utility, Inc., shall establish a rcutine 

cross-connection control program for the Kings Point water 

syatea, in accordance with FAC Rule 17-555.360(2). ( ~II(c ) of 

Final Judgment). 

(e) Within 45 days of ~ntry of this Final Judgment, 

Defendant, Kings Point Utility, Inc . , shall complete const~uction 
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and place into service t he looping of t he Kings Po i n t ~a ~er 

distribution lines, as approved by DER, as well as comp:e~e 

satisfactory bacteriological and pressure testing in accordance 

with DER rules, provide an engineer's certi fication of 

coapletion, and receive a DER letter of clearance with respec~ ~

these modifications in accordance wi th FAC Rule 17 -555 . 3 ~ 5 . 

[II(e) of Final Judqment). 

(f) Within 60 days of entry of this Final Judgmen~, 

Defendant, Kings Point Utility, Inc . , shall submit a co::-.;: l e~e 

construction permit application to DER for bringing the ~ings 

Point sewer ayat .. into compliance with FAC Chapte r s 1 7 - ~ a nd 

17-600. ~e .odifications encompassed within the application 

aball include but not be limited to all modifications necessa r y 

to ensure: (i) the affective treatment of effluent entering the 

traat.ent plant in accordance with the treatment standards in F~: 

Chapter 17-600, includinq but not limited to standards f o r BO~ 

and TSS affluent purauant to FAC Rule 17-600.420(1); and (ii ) n o 

.ora unperaitted overflows from the syste~'s percolati on ponds o r 

other unpermitted disposals or discharges of wastewater. [ II ( f ) 

of Final Judqaent]. 

(9) As an interim meas ure prior to implementation of ~he 

permitted modifications to the Kings Poi r.t sewer system, a nd 

within 35 days of entry of~this Final Judgment, Defendar.~ , Kings 

Point Utility, Inc. shal l (i) keep t he p e r cola t i o n p onds clear c: 
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vegetation; (ii) install a staff gauge at each percolation po~d , 

record the daily pond levels, and provide the levels wit~ the 

monthly operating reports to DER; and (iii) with a licensed 

hauler, transport and dispose in accordance with state 

regulations any wastewater in the percolation ponds whic~ is a~ a 

higher level than one foot below the lowest discharge point o: 

each pond, and notify DER within 24 hours of all such episodes of 

vastewater at or above this level and each such transpor~a~io~ 

and disposal of wastewater, including the name of the hauler , ~he 

quantity hauled, and the method and place of disposal. [ ~II(i) 

·Of Pinal JudCJJMnt] • 

3. Defendant, Kings Point Utility, Inc. has failed to 

coaplete the above-stated requirements of this Court's Final 

Jud~nt within the specified time periods. 

4. DER inspection of the Kings Point water and sewer sys't.em 

and DER recorda visually confirms lack of compliance with 

aubparagT&phs 2(&)-(c), (f), and (g) above. 

5. With respect to subparagraph 2(d) above, although 
' 

Defendant's current president, director and owner, Walte~ Lee 

Medlin, claias that he implemented a routine cross connection 

control p~oqraa substantially prior to the entry of the Final 

Judqaent, he has no written record establishing any such program. 

The president of the Kings~oint residents' committee, Fred 

saolensky, testified that he neve r received anything in v:ri tir.; 

4 



concerning a routine cross connection control program f o r King s 

Point from Defendant or any other person or entity . The perso n 

who provides on-site operational services for the Kings Point 

water aystea, Ly·nn Todd, has also never seen any routine c:::-oss 

connection control program for the system. Based on the •;eight 

of the evidence presented, no routine cross connection co~trol 

proqraa has been established for the Kings Point subdivis:on . 

6. With respect to subparagraph 2(e) above, althoug~ 

Defendant has indicated looping has been installed, Defen~ant h as 

failed to subait engineer's certification indicating completion 

of tba approved looping and to receive a DER letter of clearance 

with r-pect to these aoclifications in accordance with FAC Rule 

17-555.345. 

7. Defendant does not have the present financial ab: l ity to 

coaplete the required corrective actions under the Final 

Jud~t. Although Defendant's president, director and ov.-!"ler, 

Walter Lee Medlin, suggests that he personally intends to arrange 

actions to be comoleted when he can afford it, . ' 
to be personally liable for these correc~ive 

a. This is the fourth time DER has 111oved for contempt based 

on Defendant's failure to complete corrective actions req~ired by 

this Court. The three preyious motions carne prior to the Final 

5 



. . 

Judqaent and resulted in two stipulat~d orders of contempt and 

additional relief in the Final Judgment based on violation of the 

stipulated orders. Based on the evidence presented, Defendant 

cannot be relied on to complete the required corrective act i ons 

under the Final Judqment in a timely and effective manner . 

9. In September 1989, Defendant gave notice of abandonment 

of the Kings Point sewer system. Defendant never followed 

through with the abandonment proceedings and currently rema i ns ir. 

control of the Kings Point water and sewer systems. 

10. Previously, after Defendant gave its notice of 

abandonaant, the City of Kissimmee petitioned to be appointed 

receiver for the Kings Point sewer system. The City of Kissimmee 

is presently willing to be the receiver for the Kings Point water 

and sever systeas in accordance with the requirements of this 

Order. 

11. It is in the best interests of the public health, 

safety, and welfare and the environment that a receiver be 

appointed to ensure coaplience with the F\nal Judgment andjo~ to 

arrange for provision of water and sewer service to the residents 

of the Xinqs Point subdivision through another viable 

utility(ies). 

Ba·sed on the foregoing , it is hereby ORDERED AND ADJUDGED: 

A. The City of Kissi~ee is hereby appointed receiver of 

the Kings Point water and sewer systems. This recei vership shal l 

G 



. 
' • 

continue from the date of entry of this order until such t ime as 

this Court and any appropriate regulatory agencies shall a pprove 

of the permanent transfer of ownership of the utility sys~ems to~ 
fq-tfl)l+t• t 1. _ , I /) _ r _, ~ ~ fJ- ,.,/ , _,f= 

a "'r owner.d'- za~ lt. to n t! ~1~Ne~a If/' • '-- p · rou-r ~- ~-

B. As receiver, the City of Kissimmee shall: 

(i) operate, manage and control the Kings Point ~ater 

and sewer systems; 

(ii) maintain and control the books and records 

relating ·to the Rings Point water and sewer systems; 

(iii) charge, collect and receive the payments and other 

aonaya ariainq froa the operation of the Rings Point water and 

sewer ayateas and expend these moneys as necessary for the 

operation, aanaq ... nt, and control of the systems; 

(iv) keep accurate records of the amounts collected and 

expended with respect to the operation, management, and control 

of the Kinqa Point water and sewer systems; 

(Y) be authorized to apply to the Florida Public 

Service Commission for such rate adjustme~ts as are appropriate 

for the effective operation, management, and control of the Ki~ss 

Point water and sewer systems; 

(vi) be reimbursed for all costs and expenses incurred 

in the operation, management, and control of the Kings Point 

water and sewer systems; •o the extent costs and expenses are 

not covered by the amounts charged, collected, and received fro~ 

' 
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the operation of the -systems, any s uch deficiency shall 

constitute a lien on the systems' assets upon app roval by t he 

Court; 

(vii) within 90 days from the date of entry of th i s 

Order, file with the Court and serve upon DER a propose d schea~ : e 

tor bringing the systems into compl i ance with t h is Co~rt's 

Judgaent entered January 11, 1991 a ndjor providing service 

residents of the Xings Point subdivision through tying the 

residents into another/other utility facility(ies); 

~ · . r 1 nc..:. 

to :.;-.e 

(viii) in the interim prior to Court approval of a 

pro~ achedule pursuant to the foregoing subparagraph, opera:.e 

the utility systeas in accordance with paragraph II ( i ) o f t h e 

Pinal Judgment and, in all other respects, as much as possible 

vitbout additional construction, in accordance with Chapter 403 , 

Florida Statutes, and DER rules and regulations. 

c. Defendant, Xings Point Utility, Inc., shall: 

(i) turn over to the City of Kissimmee within fi v e 

days of entry of this Order all books, records , and k e y s 
' 

pertaining to the Xinqs Point water and sewer systems; 

(ii) not obstruct or interfere with the City o f 

Kissi ... e in the exercise of the powers and duties which it is 

receiving pursuant to this order. 

(iii) wiUlin fiv¥ days of ~Atrl' of thj s Order, qif'e 

not~ aba~ent o! the Kings Poiut wa~a~ a:REi sewer syste'f.S 

a 



--
to-t be Fle&-i da puhl i c Seruieee COMmiSSion. 

D. The City of Kissimmee, being a municipality appointed a s 

a receiver on the motion of the state, shall not be required to 

post a bond pertaining to this receivership. 

E. Nothing in this Order or the receivership designated 

hereunder shall prohibit any property which is the subject of 

this receivership froa being reached by execution or simila r 

P,rocess, provided that, in order to ensure continuous and 

effective utility service, no disposition of property which is 

the subject of this receivership shall be final and effect ive 

until approved by the Court and any appropriate regulatory 

aqenci-. 

F. Tbe COurt reserves jurisdiction to enforce the terms of 

the Final Jud~nt and this Order and to enter such further 

orders aa are necessary to bring the Kings Point water and sewer 

aysteaa into coapliance with Chapter 403, Florida Statutes , and 

DIR rules and regulations. 

DONE AND ORDERED in Osceola County, Florida , this ~-day 
' 

ot April, 1991. 
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conformed copies furnished to: 
Steven A. Medina, Esq. 
Martin Prieaaan, Esq. 
R. Stephen Miles, Esq. 
Walter Lee Medlin 
Williaa R. Wright 
Donald Saallwood, Esq. 
John Marks, Esq. 
Neal o. Bowen, Esq. 
Noreen s. Davis, Esq. 
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