
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

.In re: Requ.est for Exe.mption) 
From Florida Public Service ) 
Conmission Regulation for ) 
Provi s i on of Water and ) 
Wastevater Service in Pale> ) 
Beach Coun~y, Fl orid.a, by ) 
The Vinings II At To·wn Place ) 
Apartments . ) _______________________ ) 

OOCKET· tiO. 921149-WS 
ORDER NO . PSC-93-0220- FOF-WS 
ISSUED; 02/l0/93 

ORDER INDICl'.T!NG EXEMPT STATUS OF THE 
VININGS II AT TOWN PL.ii.CE APARTMENTS At{Q CLQSING OOC:>:ET 

BY THE CO~ISSION: 

On November 4, 19'92, The Vinings II At Tovn Place Jl.partments 
(The Vinings) filed an application with this Oolll.Cission for 
recognition of its exempt status, pursuant to Sect.ion 367 . 022(8), 
Florida S<:atut·es. The Vinings is a 2 5 2 unit apartlllent co!llplcx 
located at 5881 Town Bay 0:-ive, Boca Raton, .Florida . Mr. Charles 
c. Frey, Agent for Flo ri.da Town Place Li.mited Partnership (Owner of 
the Vining.s ) , and prinary con.tact person, fil.ed the application on 
behalf of The Vinings. 

t!pon request and sufficient proof, t.he Comnissi.on ..,ill issue 
an order incicat±ng the nonjut:isdictional or exempt status o,f wa ter 
or w-astewa't.er systel:lls if they qua~ifr under the a ppropriate 
pro\• is ion of Chapter 367, !'lorida Statutes. The application was 
fi!.ed in ac,corda.nc·e with s .,ction. 3 57.022(8], Florida Statutes, and 
Rules 2.5- 31:1.060(2) and (J ) (h), Florida Administrative Code. 

Section 367.022 {8) , Fl orida Statutes , states,. in part, that 
• [a.]ny· person who resells ·water or wastewat.er service at a rate or 
cha rge which does not exceed the actu al put:chase price thereof,., 
and vho complie s "'ith certain repo·rting requirements , is exer.:opt 
from Collllllission regulation. The City of Boca Raton p r ovides water 
and. r.~a.stewater service' to the Vining.s.. According to The Vinings• 
application , service is provided at a charge tha t does no·t exceect" 
the actual purchase, price; it is aware of the requirements of Rule 
25-.30.1:1.~, Florida Administr a tive Code; it pr ovides both water and 
wastevater set:vic e; a ·nd t ile service area is limit.ed to the 
apartment compl ex . 

In addition, pursuant to Section 837.V6, Florida Statutes, and 
Rule 25-30 . 060(2) (f), Flot:ida Administr ative Code, anyone .knowingly 
making a false statement in writing: with the intent to mi slead i.s 
guilty of a misdemeanor. By sign i n g the application, Mr . Frey 
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acknowledged! that he is a••are .of Secti on 83? .. 06 , Florida Statutes, 
and the penalties. fot" naking false statelllents in the application. 

Based on the facts as represented., 10re f i nd that The Vinings is 
exempt .from. Commission regulation as a reseller pursuant to Section 
367 . 022(8), Florida Statutes.. In. the event of any change of 
circW!Istance.s or method of operation, the o•"l'ler o f The Vinings or 
any successors in i nterest, !:lust inform the Commission within 30 
days of s uch chan ge so its exempt s tatus may be ree.valua.ted. 

It is, therefore, 

ORDERED by the Florid.a Public Service Co1n111ission that , based 
upon the facts as represented, The Vinings II At Town Place 
Apartments, 6400 Congress Avenue , Suite. 2000, Boca Raton, .Florida 
3 J 4 B7, is hereby exempt from Commission re.gul at ion pursuant t o tbe 
provisions of Section 367.022(8), Florida. Statutes. It is further 

ORDERED that should there be. any change in circumstances or 
10ethod o.f operation, the owner of The Vinings II .l'.t Town Place 
Apartlnents or any successors in interest .shall inform this 
Commission within 30 days of such a change so that we cay 
reevaluate The Vin i ·ngs ' exempt status. It is further 

ORDERED that this Docket is hereby closed.. 

By ORDER of the Florida Public Service Co=issicn this l Oth 
day of February , ~-

{SEAL) 

ALC 



ORDER NO. PSC-93-0220- .FOF-WS 
DOCR:ET JlO . 921149-WS 
Page 3 

NOTICE OF FURTRER PROCEl::DINGS OR JUDICI~.L REVIEW 

The Florida Pu.bli.c Service Com:cissi.on is r equired b)' s ecti on 
1 :20.59 (4 ), Florida Statute.s, to no·tify parties of any 
administrative .hearing or judicial r .evie'W of Commission orders that 
i s available. under Sections 120 .. 57 or 120.68, Florida Stat utes, as 
well as the procedures and t ime limits that apply . This notice 
should no·t be construed ·to mean. all requests for an administrative 
hearing or j u d icial review wil l be grant·ed or resul t .in the relief 
sou.ght. 

Any party adverse ly affected by the Commission's final action 
in this ·matte r may reque.st: l) reconsideration of the decision by 
filing a motion for reconsideration with t he Direct o r, .Di vision of 
Recor ds and Reportin.g within fifteen (15) days of the issuance of 
t his orde r in the .f orm. prescribed by Rule 25- 22 . 060 , Florida 
Admi nistrative Code ; or 2) j udicial review by the Florida Supreme 
Court in ·the cas.e of an electric, qas or t elephone utility or t:he 
First District Court of Appe.al in the case of a wa.te·r or sewer 
ueility by filing~ a notice of appeal witn. the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal .and 
t he filing fee with the appropriate court. This filinq must be 
completed within thirty (30) days a fter the issuance of this order, 
pursuant to Rule 9 . 110, Florida Rules of Ci vil Procedure. Th.e 
notice of appeal mu.st be in the fo.rm specified in Rule 9 .900 (a), 
Florida Rules of .Appel late. Procedure. 




