BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Application for Transfer ) DOCKET NO. 910498-WS
of Certificates Nos. 239-W and ) ORDER NO. PSC-93-0793-FOF-WS
183-S in Putnam County from ) ISSUED: May 24, 1993
ERNEST AND LUCRETIA COMBS d/b/a )
SPORTSMAN'S HARBOR UTILITIES to )
PURITY UTILITIES, INC. )
)

The following Commissioners participated in the disposition
of this matter:

J. TERRY DEASON, Chairman
THOMAS M. BEARD
SUSAN F. CLARK
JULIA L. JOHNSON
LUIS J. LAUREDO

ORDER ACKNOWLEDGING TRANSFER D
CLOSIN OCKET
Background
Sportsman's Harbor Utilities (SHU or utility) is a Class C
water and wastewater utility located in Welaka, Florida. The

utility provides service to approximately 216 water and 143

wastewater customers. The utility's 1990 annual report shows water

revenues of $18,240 and operating expenses of $29,445 resulting in

a net loss of $11,205. Wastewater revenues are reported as $13,011

gnd operating expenses are $30,123 resulting in a net loss of
18,393.

On July 3, 1987, Lucretia Combs, owner of SHU and Sam Willis,
owner of Purity Utilities, Inc. (Purity) entered into a sales
contract. The sales contract contained a provision whereby Mr.
Willis was responsible for managing and operating the utility.
Although Ms. Combs agreed to sell the utility to Mr. Willis in
1987, there was a legal dispute over who had clear title to the
utility; the case went to Circuit Court and the matter was not
resolved until 1990. Oon December 5, 1990, Mr. Willis acquired
title to the utility and on April 15, 1991, an application for the
transfer of SHU to Purity was filed with the Commission.

Oon April 24, 1991, we received a timely objection from the
citizens Affected by Sportsman Harbor Utility (Citizens) to the
notice of application for transfer of certificates . The Citizens
are customers of the utility. The Citizens, in their objection
basically alleged that the utility was mismanaged. Pursuant to the
objection filed by the customers, the case was set for hearing.
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On January 21, 1992, the Citizens advised the Commission that
Purity and the Town of Welaka (Welaka) had entered into
negotiations for the sale of the utility systems. On August 17,
1992, the Commission received an unexecuted copy of the sales
contract between Purity and Welaka. In response to this
information, by Order No. PSC-92-0879-PCO-WS, issued August 27,
1992, the hearing was continued until after November 1, 1992.

As Order No. PSC-92-0879-PCO-WS reflected, the objection filed
by the Citizens was made moot by the utility's sale to Welaka. On
December 10, 1992, the Commission received an executed copy of the
sales contract (see Attachment A) between Purity and Welaka and the
hearing dates were cancelled. On March 16, 1993, an application
for the transfer of Purity to Welaka was filed with the Commission.

For information purposes, it is importanrt to note here that
the system was originally transferred to Purity prior to Commission
approval, and SHU was in violation of Section 367.071, Florida
Statutes. As stated earlier, the utility has since been
transferred to a governmental body. In normal circumstances, the
first transfer might have warranted an initiation of a show cause
proceeding. Since the utility has now been transferred to a
governmental entity, it does not appear to serve the public
interest to initiate show cause proceedings.

ransfer

The transfer should be acknowledged as a matter of right
pursuant to Section 367.071(4) (a), Florida Statutes. The utility
shall return Certificates Nos. 239-W and 183-S for cancellation.

Welaka purchased the assets of Purity on October 21, 1992, and
has been providing water and wastewater service to the customers of
Purity since March 1, 1993. On March 16, 1993, an application for
the transfer of Purity to Welaka was filed with the Commission.
Pursuant to Section 367.071(4) (a), Florida Statutes, the sale of a
utility system to a governmental authority shall be approved as a
matter of right as long as the governmental authority obtains from
the utility or Commission the utility's most recent available
income and expense statement, balance sheet, and statement of rate
base for regulatory purposes and contributions in aid of
construction. Welaka obtained this information from the Commission
prior to the purchase. The utility has never collected any
customer deposits, therefore, there were none to be refunded or
transferred to Welaka. Purity will be responsible for payment of
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all outstanding regulatory assessment fees. The utility requested
and was granted a 30-day extension until April 30, 1993, for filing
its 1992 annual report and regulatory assessment fees. Based on
the above, we hereby acknowledge the transfer of Purity Utilities,
Inc., to the Town of Welaka. Certificates Nos. 239-W and 183-S
will be cancelled accordingly, and this docket shall be closed.

Based on the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that the
transfer of Purity Utilities, Inc., to the Town of Welaka is hereby
acknowledged. It is further

ORDERED that Purity Utilities, Inc., shall return Certificates
Nos. 239-W and 183-S for cancellation. It is further

ORDERED that this docket be closed.

By ORDER of the Florida Public Service Commission this 24th
day of May, 1993.

STEVE TRIBBLE, Director
Division of Records and Reporting

(SEAL)
by;_IZ!L1!€JL4-*1FF--f
LAg Ci¥ef, Bureal of Records

TIC URTHER PROCEEDINGS OR JUDICIAL REVT

The Florida Public Service Commission is required by Section
120.59(4), Florida  Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.
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Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or sewer
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Civil Procedure. The
notice of appeal must be in the form specified in Rule 9.900 (a),
Florida Rules of Appellate Procedure.
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mlml,m_mi_‘-’ﬂ_ﬂﬂm

purlty utilities, Inc., hereinafter referrad to as "Snllar“ uhun address I8 P, O, Box 1453, Pal-th. Floride
12178, and 1he Town of Welaka, herelnafter raferred to as "Buyer", uhau ldduu 1o 4th Street, ullah, rlurlds, hereby
sgres that the seller shall soll und Buyer shall buy the !olinulng rul proparw, heralnafter r-hrrtd to s "Resl
Property", and p.uoml property, heuimner referred to ns "?-rs?nnlty". ond collectively known as "Property", upon the
fellowing term and conditlons, torwits

1. Description: a. Legal peseription of Renl Pr-obarty..lacnted in Putnam County, Florida, to-wit:

Joter Plant: Pomona Helghts subdivislont Part nljlo:lll 19, 0.R. 353, Page 985. parcel
IM-H-H'HSO-NPG-OUD .

Sewer planti Lots 46, &7, 48, 49, 50; 51,52 of tpcrtemanl Harnor subdivislon, unit 111,
Putnem County, Horldl, tonn!hnr "uith st “easaments of record in the publle records of ! - 7.
putnom County, Florida pertalning to snid proparllu end_[n which suller has the power of

ass(gnment or conveysnce. :
Tegether with all oquipment, Inventory and Hnturu of tne utility system of Purity
utitities In Sportaman Harbor together uith any and |ll accounts sasociated with sald
wyadlem.

" 2. purchose Pricat The total purchase price shall be $250,000.00 payeble es followa, toswit:
a. Deposit to be held In escrow by Holmea & Pirkenl, P.A.. [n the amount of $100,00.

b. Cech at closing of $249,900.00, : _ ,

3. Timo for Ae;:opt'lnce; Elfective pote: 1f thiv of fsr ls.not executed by and delivered to sll parties OR FACI

OF EXECUTION commnicated In s;ritin;: between tha parties on or boforn hpun-bir";; 1992, the depoeit ai_l\,.n Buyer's
optlon, ba returned to ﬂw-r end tha of fer withdrawn. The dnu of thh contract (MEffective Dnu") Wil ba the date when

the last one of the Buyer ‘and the saller hng signed this of!er.

8 s (-M'—-l- oy
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i, Titte Evldonn: At losst 15 days before cloiing ‘dntu, soller shall, at seller's expenss, obtsin »
coam|tment for title Imuunr.e Inued by = Florida llcensed t'ltlo Imurcr uruinq to lesue to Buyar, upon racording of
the deed to Buyer, an ounur" paliey ef title Insurance In thg amount of the purchase price, Insuring Buyer's title to
Real Property, subject only to llens, encumbrances, exceptions or quyilii_catlnn Rot lor_th in this Contract and those which
shall ba diecharged by _Suiler at or before closing. S_elllr .shnll convey & marketeble titi.n subject only to liens,
encurbrances, -xcaptlon-u or quallflcations sst forth in COI"I“'.'Ct.-' Horkotable title shall be. determined according to
applicuble Title Standards adopted by authority of the Florida Bar ;r\d In sccordance With law, Buyer shall have 5 doys
from date of recelving evidence of Litle to examina ft. f title'la (om&_de(e:tlve, puyer shall, within 3 days, notlfy
Saller Inwriting npacllyinu defect(s), If the defect(s) render t{tl‘i ‘.:'mnrkotuuh, or thera (s no nccnu,' sellor shall
120 days from rocelpt of notlce within which to remove sald dlh:lu), and |f Geller ip unsuccessful !n removing them
within sald time, Ruyer lhl“ have the optlon of elther acupt!ng the ti'lll on It then {s or demanding » refund of all
monios pald hereunder which uhult forthwith be returned to Buyer and thereupon Buyer and Seller shall be relesued; os to
one snother, of sll further obligatfons under Contract; houwelr, Seller agrees that Seller witl, {f title f& found to he
unmarketable’ or unlnsurable, use dlligent effort to correct th; defect(s) in title within the time provided therefor,

including the bringing of necessary suits.

5. Clesing bate: Thls transaction shall be cloned and u;e deed and other closing documents dellvered on or
bafare ___Q’_l‘;_?} [l ld-f'__ 1992, unless extanded by other pl’ﬂV'llO{.’]_! of' ch'!trn:t. Elther party muy unilaterally extend the
cloiing dnte for thirty (10) deys by providing the other with i{r"ltt'en.lz{o!lé. of thelr eloction to extend for mald thirty

(30) days. The unflaternl election to extend the closing date ﬁny be exercised for three (3) thirty (30) day perlods,

6. Flmnancing: Thia contract e contingent upon bu;ru_' obtalning financing from the United States Department
of Agriculture, Farmars Home Adainistratlon. - .

-T. Restrictions; Ewwementa; Limltotions: = Buyer. shall toke title subject tor zoning, restrictions,
prohibitions and other requirements Imposed by goVnrmntel lulharitw 'rutrlr.tlon: and matters appearing on the plat or
othervlae common to the subdlvislon; public wtility eosements uf rlcord (enlmntl are to be locater conthuuus to Real
Property llrm ond not more than 10 feet In width es to th- rur or lrnnt llnu and Th fan In width as to the side lines,

unless olhlrwiu speclfled heroln); taxes for year of :lcu(nu md subsequent yoars) sssumed mortgages and purchaes muney
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mortgeges, if sny; provided, that there exlsta at closing no vlolation of the feregeiiu oot nune of them prevents use
of Real Property for & water snd wewer plunt. . e : )

. Ingress snd Egroanst goller worrants end rapresents that there le Ingruss and egress to the Real Property
sufticlaent for its Intended use &S described herain. L . ’

9. Llens:t 8atler shall furnish to Buyer, at time uf cloaing, an affldavit attesting to the Iﬁll.llw., ynless
othervlse provided fer hereln, of any {inancing stetemants, elnlml of Llan or potantlal Ilunon known to Seller and further
attesting that there hava been no \nprovemento or repalrs to Prupar\y far ninety (90) days Immediately precading date of
closing. |l Property has bean lnproved or rlpalr.d within “that time, Sellar shall dellver releasss or walvers of
mechanlic's Llens exacuted by all general contractord, nubconlrutori, supplfers, and materialmen In eddition to Seller's
Uten afftdavit sstting forth the names of all such gcmrgl contractors, subcontractors, suppliers and materialmen and
further affirming that all changes for {mprovemants or rnplirt whlch-could serve as a basis for & machsnic's Lien or &
claim for demages have been pald or will be puld at closlng. - . . ) '

. 10. Documents for Cloalng. Seller shall furnish dud. Including =il applicable easements, bill of sole,
mechanlg's \len affidavit, nesigrment of leaves, tenant end an;gnge_e.oltoppel letters, and corrective [natruments. Buyer
shall furnish closing statement, moriguge, ;nrtqnno note, ucqritv'nnrumnl and financing stotements.

11. Exponsess Seller ehall pay “for ‘documantary “.“:-l. o‘n the tliud. guyer shall psy all othar closing cowls
with the exception of Saller's lttormr'l fee. : ] I :

12, Prorutiona; Crodltu Taxes, netessments, rcnt, ‘Interest, insurance snd other expensesn and revenue of
property shall ba prorated through doy before cloaing. guyer lhI“ heve the option of teking ovar iny axisting policles
of lnsunnc-, {1 mssumable, In which event premiuns shall be prorated. cash at closing shall be Incressed or decreased
as may ba required by prorstions. prorations Will be mdl thrwnh day prior to eccupancy II occupancy occurs before
elosing, Advence rent and securlty deposita will be credltod to Buyer and sscrow deposite hald by mortgagee will be
credited to Sallar. Taxes whall be prorated buaad on tho curront yur't tax uhh due allowance made for maximm atloweble
discount, homestesd snd other exemptlona. 1t closlng eccurs nt 'y dlu when the uurrnnt year's milege fs not flixed, ond
current year's asaesement 18 avallable, taxes will be prora_ud butd wpon tuch assessment and the prior year's milege.
If current yoar's scsessment |8 not availabla, than texos will be prbrlted on the prior yesr's tex, 1f there are completed
{mprovements on Real Property by January fat of year of :lulnu Nhlch [mprovements Were hot In exlstence on Jam.rlry lat
of the prlor year then taxes shall be prorated based upon the prior year's milage and at an equitable assessment to be
sursed upon batween the parties, felling which, request Will bc made to tha Cowunty Property Appraleer for en fnformal
assesonent taking Into conslderation evallable exenptions., Anr tex proration based on an estimate may, at request af
either Buyer or Seller, bo eubsequently resdjusted upon r::elﬁt of tex bill on ¢ondition that a statement to that effect

is In the closing statement.
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13. .chchl Asseamment Liena: Certifled, confirmed and ratified apecisl assossment Liens as of date of closing
(and not sa of Effective Date) nre to ba pald by Seller. Pend'lng'l_h_nn an of data of cloeing shall be nnu'?ed by Buyer.
If the 1nprovament_ has been substontlially conpleted as of Effective Date, wuch panding Lfen shall be congldered as
certifled,” confirmed or ratifled and Seller whall, at closing, be charged an smount equal to the laet estimate of
assesyment for the Inprovemant by the publlc body, % : ) ' i

1¢. Risk of Losa: 1P the Property la damoged hy fll"i or other casualty bafore closing snd cost of restoratlen
doos not exceod thres percent (3X) u! the nsuessad vuluutlon of the Prnperw so0 demaged, co2t ol rratoration |h|'.l be an
obligation of tha Sellar and closing shall proceed’ puruunnt to the ttrm of Contract with u.t-aratlon costs ascrowed at
closlng, |f the cost of restorstion exceeds three percent (3X) ol’ lht esnennod veluation of the lnproverunu so damaged,
Buyer shall have the option of wither taking the Fropcrw,_u s, together with either the thrge percent (3%) or any
Insurance procaeds payable by virtue of ‘such loss or damage, on.of, canceling Contract end recalving return of deposit(s).

\5. Attorney's Fees; Costsz If any Litlgation arieing out of this Contract, the pravalling party shall be
entitled to recover ressonnble attorney's feew and costs, B Y >

16. uorrentles: Setlor warrenta that there are not facts knoun to Seller materially affecting the value of

the Real Property which ere not resdily observable by Buyer or which heve not bsen disclosed to Buyer,

17. As {sz Thia 1s an Yas Is" wsale, and Seller makes no repredentations or warrant{eg, whatsoaver, wlith

A}

respect to the condition of the bulldings, equipment, machindry, etc. located on uld/prmhf_l.
o o -

onter TLAYG7 ‘B e v</(
) camuel B, UITTTa, president
' 2 4 purity Utititiam, Inc,
vgaller®

s

,|' '

Seller's Soclal Eacurity Numbert o A3 g ..

Datet J"r’g E r . . ’ . . (T F A et
= f/ . o Eduard H, Doller, Hayor
: The Town of Walaka
MRuyer®

- - S -
Buyer's Social Securlty Number: = 61 - 24 JON
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