
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re : Request for exempt ion 
·from Flor ida Publ i c Service 
Collllllission regulation for 
provision of water and 
wast ewater service in Broward 
County by INNSBRUCK APARTMENTS. 

DOCKET NO. 930313-WS 
ORDER NO . PSC-93- 1836- FOF- WS 
ISSUED: December 27, 1993 

The following Commissioners participated in the disposition of 
this matter: 

J. TERRY DEASON, Chairman 
SUSAN F. CLARK 

JULIA L. JOWISOll 
LUIS J. LAt:JREDO 

DIANE K . KIESLING 

ORDER HIDICATING EXEMPT ST},TUS OF 
TNNSBRUCK APARTMENTS AND CLOSHIG DOCKET 

B'i THE COMMISSION: 

Pur suant t .o Section 367.022(8), Florida Statutes, and Ru les 
25-30 . 060(2) and J{h) , Florida Administrative Code, I n nsbruck 
Apartments (Innsbruck) filed an application for a reseller 
exemption on March 22, 1993. Mr . Robert F. Oulton, president of 
H20ulton Metering System, Inc. d/b/a Water and Sewer Services of 
Flor ida (WSS), is the agent and contact person for Innsbruck. 
Innsbruck ' s mailing address is c fo Mr. Robert F. oulton, P.O. Box 
5430, Lighthouse Poin t , Florida 33074-54 30 . 

Innsbruck ' s service area is an apartment conplex consisting of 
8 aparblents housed in t wo buildi ngs located at 1941 N.W. 14th 
Avenue, Ft. Lauderdale, Florida . The apartm.ent complex receives 
water and wastewater service fro11 the City of Ft. Lauderdale 
through t wo l-inch a:eters, one for each apartl:lent building. 
Previous l y the service was included as a nonspecific portion of the 
rent. To promote water conservation and reduce the owner's costs 
for these ,servic·es, Innsbruck contracted wi th H20ulton Met.ering 
Services, I nc . d/b/a Water & sewer Services of Florida ·(H20ul t o n ) 
to submeter each unit a nd begin billing for service based on actual 
consumption. 

Upon request and sufficient proof, the Comcission wil l issue 
an order indicating the nonjurisdictional or exempt status of water 
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or wastevater syste.as if they qualify under the appropri a t e 
provi sion of Chapt er 367, Flor ida Statut es. The application was 
filed i n accordance "Jith Section 367.022(8), Florida Statutes, and 
Rules 25-30.060(2) and (J) (b), Florida Administrative Code. 

Se.ction. 3 67 . 022 (8) , Florida Statutes, states, in part , that 
" fia)ny pe.rson 1iibo resells "'ater or "'astewater service at a rate or 
charge which doe.s not exceed the actual purchase price. thereof·.," 
and who compl i es vith certain reporting requiretlents, is exe1:1pt 
fro111 Colllll.ission regulation . Accord ing to Innsbruck's appl ication, 
service is provided at a charge that does not exceed t he a c tual 
purchase price. The City of Ft. Lauderdale cha rges Innsbruck a 
base rate of $6.65 and a gallonage rate of $1.26 per 1 ,000 gallons 
for "Jater ; and a base rate of $4.53 and a gallonage rate of $ 1 . 94 
per 1,000 gallons for waste"Jater. Accordi ng to the application, 
Innsbruck 'iiill collect from i ts tenants only that aJDount b illed by 
the City. 

It should be noted, however, tha.t H20ulton , _ as age:nt, wi ll 
collect a cust omer deposit 'Jhich exceeds the amount of deposit the 
City of Ft . Lauderdale collected from Tnnsbruck. The City of Ft. 
Lauderdale collects a 515 combined ·water and wastewater deposit for 
each l - inch caster ~eter, ~ing a total deposit of $30 for the 
complex. According to the information provided , Innsbruck ' s agent 
"Jill collect a colllbined water and wastewater deposit of $50, making 
a tota l deposit of $400 . Ho'iiever , $50 is the deposit acount 
charged by the City of Ft. Lauderdale to other resident ial 
customers with a n individual meter . Although Innsbruck is 
collecting deposits which are in excess of that paid to the city of 
Ft. Lauderdale, "'e find that Innsbruck qualifies for exemption as 
a reseller pursuant to, Section 367.022(8·), Fl orida Statutes, as 
long· as t he amount of the depos it collected from the tenants o.f 
Innsbruck does not exceed the amount the City of Ft . Lauder dale 
would collect froa the same tenants if eacll individual apartment 
was connect ed directly to the City system. 

Innsbruck is aware of the requirements -f Rule 25-30.111, 
Florida Administrative Code, which requires a reseller to file a 
r epor t with the Commission each year indicating whether or not it 
bas collected 110re than the amount pa id by the reseller to the 
p r ovider of se.r vice, and that it provides water and wastewater 
service .only to ·the apartlll.ent: complex . 

I n addit ion , pursuant to Section CIJ7.06, Florida Statutes, and 
Rule 25- 30 . 0,60 (2) (f), Florida Adminis trative Code, anyone Jcno11ingly 
makinq a false statement in "Jriting ..,ith the intent to mislead is 
guil ty of a 111isdeceanor. By signing the application, Mr. OUlton 
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acknowledged that he is aware of Section 837.06, Florida Statutes, 
and the penalties for •axing fals.e statements i n t he application. 

Based on the facts as represented, we find that Innsbruck is 
exempt fro111 Co:mmission re.gulat ion as a reseller pursu.ant to Section 
367 .022(8), Florida statutes. In t he event of any change of 
circumstances or method of operation , the owner of Innsbruck or any 
successor.-s in i nterest, must inform t he Com111ission within 30 days 
of such change so its exempt status 111ay be reevaluated. 

It is, the.refore, 

ORDERED by the Florida PUblic Service Co111111i ssion that, based 
upon t he f acts as represented , Innsbr.-uck ApartDents, cfo Robert F. 
Culton, P. o. Box 5430, Li ghthouse Point, Fl orida 3 3074-5 430, i s 
h ereby exempt from Col!llllissi o n regu~dL ion pursu a nt to the pro v i sions 
of Secti on 367 .. 022 ( B) , Florida Statutes . It is further 

ORDERED that should there be any change i n circumst a nces or 
method of oper.-ation, the owner of Innsbruck Apartt:>ents or any 
successors in interest shall i nform thi s co~ssion withi n 30 days 
of such a change so that we :~~~ay reevaluate Innsbruck' s exempt 
status . It is further 

ORDERED that Docket No. 930313-WS is hereby c losed . 

By ORDER of the Flori da 
day of DeCember, 12i2· 

( S E A L ) 

SLE 
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NOTICE OF fURTIIER PRQCEEJ)INGS OR JUPICIAL REYIEW 

The Florida Public Service Commission is required by Section 
120 . 59(4), Florida Statutes, to notify parties of any 
administrative bearing or judicial review of Col:llllission orders that 
is available under Sections 120 . 57 o r 120.68, Florida Statutes, as 
vel l as the procedures and time limits that apply. This notice 
should not be construed to mean all request s for an administrative 
hearing or judicial review will be granted o r result in the relief 
sought. 

Any party adversely affected by the Coamission 's final action 
in this matter may request: 1) reconsideration of the decision by 
fi ling a .motion for reconsideration ·with the Direc tor, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the fori! prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supre~ 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a vater or se~er 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This .filing must be 
completed vithi,n thirty (:30) days after the issuance of this order, 
purs~.o .. nt to Rule 9.110, Florida Rules of Civil Procedure. The 
notice of appeal must be in the for111 s~cified in Rul e 9.900 (a), 
Florida Rules of Appellate Procedure . 




