BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request by BellSouth DOCKET NO. 980882-TP

Telecommunications, Inc. for ORDER NO. PSC-98-1341-FOF-TP
approval of amendment to resale ISSUED: October 12, 1998

agreement with NeTel, Inc. d/b/a
TEL3 pursuant to Sections 251
and 252 of the
Telecommunications Act of 1996.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

. .

BY THE COMMISSION:

On July 13, 1998, BellSouth Telecommunications, Inc. (BST) and
NeTel, Inc. d/b/a TEL3 (TEL3) filed a request for approval of an
amendment to the existing resale agreement under 47 U.S.C. §252(e)
of the Telecommunications Act of 1996 (the Act). The amendment to
the existing agreement is attached to this Order as Attachment A
and incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

The existing agreement governs the relationship between the
companies regarding the resale of tariffed telecommunication

DOCUMENT N MBER-DATE

I|2h7 ocTi23

FEoC- 60 0e 2T /RF 2 IRTING



ORDER NO. PSC-98-1341-FOF-TP
DOCKET NO. 980882-TP
PAGE 2

services. Under 47 U.S.C. § 252(a) (1), the agreement shall include
a detailed schedule of itemized charges for interconnection and
each service or network element included in the agreement. Upon
review of the proposed amendment to the existing agreement, we
believe that it complies with the Act; thus, we hereby approve it.
BST and TEL3 are also required to file any subsequent supplements
or modifications to their agreement with the Commission for review
under the provisions of 47 U.S.C. § 252(e).

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
amendment to the existing resale agreement between BellSouth
Telecommunications, Inc. and NeTel, Inc. d/b/a TEL3, as set forth
in Attachment A and incorporated by reference in this Order, is
hereby approved. It is further .

ORDERED that any supplements or modifications to this
agreement must be filed with the Commission for review under the
provisions of 47 U.S.C. § 252(e). It is further

ORDERED that this Docket shall be closed.

By ORDER of the Florida Public Service Commission, this 12th
day of October, 1998.

BLANCA S. BAYO, Direct
Division of Records and

( SEAL)

KMP
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted cr result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e) (6).
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AMENDMENT TO RESALE AGREEMENT BETWEEN
NETEL, INC. TELECOMMUNICATIONS, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC. DATED JULY 11, 1997

Pursuant to this Agreement (the “Amendment”), NeTel, Inc. (“NeTel") and
BellSouth Telecommunications, Inc. ("BellSouth”) hereinafter referred to collectively as
the “Parties” hereby agree to amend that certain Resale Agreement between the
Parties dated July 11, 1997 (“Resale Agreement”),

NOW THEREFORE, in consideration of the mutual provisions contained herein
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, NeTel. Inc. and BellSouth hereby covenant and agree as
follows:

1. NeTel, Inc. hereby amends the above mentioned Resale Agreement to reflect the
name change of NeTel, Inc. to NeTel, Inc. d/b/a TEL3.

2. Effective (p - 9. ‘?3. the NeTel, Inc. Resale Agreemant attached hereto as Exhibit .
1 and incorporated herein by this reference, shall be between NeTel, Inc. d/b/a
TEL3 and BellSouth Telecommunications, Inc.

3. The Parties further agree that either or both of the Parties is authorized to submit
this Amendment to the appropriate Public Service Commissions for approval subject
‘ to Section 252(e) of the Federal Telecommunications Act of 1996.

IN WITNESS WHEREOF, the Parties have executed this Amendment through their
authonzed representatives.

: NAME: SQE% Lesman
. me
TITLE:  Director - mme___ Peres.og vt

DATE: [p[/‘![/ % DATE: L =3 95
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Agreement Between BellSouth Telecommunicatioas, [oe. aad Netel, Inc. Regardi
BeliSouth Telecommunicatioas Services to Netel, Inc. For The Purposes .32:.5“' of

THIS AGREEMENT is by and between BellSouth Telecommunications, Inc., (“BellSouth or Company™), a
Georgia corporation, and Netel, Inc. (“Netel™), a Delsware corporation, and shall be deemed efTective as of July 11,
1997.

WITNESSETH

mmmu.wm’ummm ized to provide
uumwmmbuumu-«mmwxm.mwwm
Carolina, South Carolina, and Tennesses; and

MM.N&IE«&»M-MMMu@meu
" provide uhcmmmkdoumuhmluommmwm.mmmm
North Carolina, South Carolina, and Tennesses; and

WS.NMMBMWWWMM

WHEREAS, BellSouth Wumwmin-uNﬂifprwmumumm
and conditions set forth herein;

NOW, THEREFORE, for and hmu-douofhumﬂnuumhmmm
and Netal do hereby agree as follows:

4

L Term of the Agreement

A. mumofmhAthmmmmnl. 1997 and shail apply to all of
BellSouth's serving territory as of Jauary |, thhnmofAhhua.MGuuKmﬂy.
Louisiana, Mississippi, North Carolina, South Carolina, snd Tennesses.

B nhWﬂhMmhmemw“mM
wndicares its intent 0ot to resew the Agresment. Notice of such intent must be provided, in writing, to the other

IL  Definition of Terms,

A wmmwmom-—ummummhmm
mmwm«mummam«hmmu
noo-recurring, moathly recusring, toll, directory assistancs, stc.

B . Dmsnmmmw:mhmhdﬂ.muwhkmd
credit to be held by the Company. -



C. END USER means the ultimate user of the telecommunications services.

D. ENDU m CUSTOMER LOCATION means the physical location of the premises where an end user
makes use of the telecommunications services.

E. NEW SERVICES means functions, features or capabilities that are not currently offered by BellSouth.
This saﬁa packaging of existing services or combining a new function. feature or capability with an existing
service.

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a tslephons company certificated by the
public service commissions of the Company's franchised ares 10 provide local exchange service within the
Company's franchised ares.

G. RESALE means an activity wherein a certificated OLEC, such as Netsl subscribes 1o the
telecommunications services of the Company and then reoffers those tslecommunications services to the public
(with or without "adding valuse®).

H. RESALE SERVICE AREA means the ares. as defined in a public servics commission approved
certificats of operation, within which an OLEC, such as Netsl. may offer resold local exchange
telecommunications servics.

IIL Generai Provisions

>. Netsl may resell the tariffed local exchange and toll telecommunications services of BeliSouth contained
oimglgfqal%ggqlﬁ%sigg%

vﬂ:ﬂ: set forth herein. Notwithstanding the foregoing, the exclusions and limitations oa services available

for resale will be as set forth in Exhibit B, attached herwto and incorporsted hervin by this referencs. [n addition,

Netel may not purchase telecommunications services at the wholesale rats for its own use.

BellSouth shall maks available tslecommunications services for resale st the rates set forth in Exhibit A to this
agreement and subject to the exclusions and limitarions set forth in Exhibit B to this agreement. It does oot
however waive its rights to appeal or otherwise challengs any decision regarding resale that resulted in the
discount rates contained in Exhibit A or the exclusions and limitations contained in Exhibit B. BellSouth reserves
the right to pursus any and all legal snd/or equitable remedies, including appeals of any decisions. If such sppeals
or challenges result in changes ia the discount rates or exclusions and limitations, the parties agres that
approprisss modifications 1 this Agresment will bs made prompuy 1 makse its terms consistent with the outcome
of the appeal.

B The provision of services by the Company 1o Netel doss not constinue 8 joint undertaking for the
fumishing of any servics.

C. Netal will be the customer of record for all services purchased from BellSouth. Except as specified
herein, the Company will take orders from, bill and expect psyment from Netsi for all services.

A Netal will be the Company’s single point of contact for all services purchased pursuant to this A gresmen’
The Company shall have no contact with the end user except to the extent provided for heremn.

e . Vernom: April 24, 1997 * Page 2l
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E. The Company will continue to bill the end user for any services that the end user specifies it wishes 0
receive durectly from the Company.

F. The Company maintains the right to serve directly any end user within the service area of Netel. The
Company will connnue to directly market its own telecommunications products and services and in doing so may
establish independent relanonships with end users of Netel.

G. Neither Party shall interfere with the right of any persoa or eatity to obtain service directly from the other
Party.

H. Current wlephone numbers may normally be retained by the end user. However, telephone numbers are
the property of the Company and are assigned to the service furnished. Nets| has no property right to the
telephone number or any other call number designation associated with services fumished by the Company, and
no right to the continuance of service through any particular central offics. The Company reserves the right w0
change such numbers, or the central office designation associsted with such numbers, or both, whenever the
Company deems it necessary to do 0 in the conduct of its business. .

L The Company may provide any servics or facility for which a charge is not established herwin, as loag
it is offered on the same terms 10 Netel

J. Service is furnished subject to the condition that it will not be used for sy unlswful purposs.

K Service will be discontinued if any law enforcement agency advises that the service bemg used is in
violation of the law.

L mc@mmmmhw-humwmmm-mhmumma
the law.

M The Company accepts 0o responsibility to any person for any unlswiul act commined by Netsi or its end
users as part of providing service 10 Nets| for purposes of resale or otherwise.

N. mcmwmmﬁhmmmmummm
assisance with the Company's castomers. Lsw enforcement agency subposnas and court orders regarding ead
users of Nessi will be direcssd 10 Newsl. The Compeny will bill Netsl for implementing any requests by law
enforcement agsncies regarding New! end usens.

o. The characssristics and methods of operstion of any circuits, facilities or equipment provided by sy
person or entity other than the Company shall not:

1. Interfers with or impair servics over any facilities of the Company, its affilissss, or its connecting sd
concurring carriers involved in its service;

2. Cause damage to their plant;

3. lmpair the privacy of any communicstions; of

ot =l 26, 1997 Page)



4. Create hazards to any employees or the public.

P. Netel assumes the respoasibility of notifying the Company regarding less than standard operations with
respect to services provided by Netsl

Q. Facilities and/or equipment utilized by BellSouth to provide service o Netsl remaun the property of
BellSouth.

F White page directory listings will be provided in accordance with regulations set forth in Section A6 of
General Subscriber Service Tariff and will be availabie for resale.

S. BellSouth will provide customer record information to the Nets! provided the Netsl has the appropriate

rgv of A g?:uﬁﬁg%ggsgqiﬂn { the following methods:
US mail, fax, or by electronic nterface. BellSouth will provide customer record information via US mail or fax oa an
wnterun basis oaly. :

Netel agrees to compensats BellSouth for all BellSouth incurred expenditures associated with providing such
informanon to Netsl. Netal will adopt and adbers 10 the BellSouth guidelines associated with each method of
providing customer record information.

T. BellSouth's messaging services may be made available for resale subject to the execution of BellSouth's
Messaging A greement and without the wholesale discount.

u. BellSouth’s [nside Wire Maintsnance Plans may be made available for resale st rates, terms and conditions as
set forth by BellSouth and without the wholesale discount.

IV. BeilSouth’s Provisioa of Services to Netsl

A. -Ii&liilron-.g!sl-r-:! as follows:

1. The resale of tslecommunications services shall be limited to users and uses conforming to the
23-&.!:8%
2. To the exasnt Netel is & telecommunications carrier that serves grestar than 5 percent . the
Natioa's ;iiiggiill_fpﬂ)g!ﬁ&-
tslecommunications services purchased from BellSouth pursusnt to this Agresment in any of the
stases coversd under this Agresment. For the purposss of this subssction, 10 jointly market means
any advertisement, markecing effort or billing m which the tslecommunications services purchased
from BellSouth for purposes of resals to customers snd interL ATA services offered by Netsl are
packaged, tied, bundied, discounsed or offered together i amy way 10 the end user. Such efforn

include, but are oot Limited t0, sales referrals, resale arrangements, sales agencies or billing
agreements. This subsection shall be void and of no effect for s Eliinlal

Agreement as of February 8, 1999 or oa the dase BellSouth is authorized 0 w© offer imerLATA
services in that state, whichever is earlier.

Hotsl and Hospital PBX servics are the oaly ltﬂ!hiﬂlﬂ-!&l%?.irs
angizgﬂnig@ Ei?iﬂ?n&l%

. =ion: Apnl 24, 1757 Page d
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Coin Telephones is the only local service available for resale to Independent Payphone Provider (IPP)
customers. Shared Tenant Service customers can only be sold those telecommunications services
available in the Company's A2) Shared Tenant Service TanfY.

4. Netel is prohibited from furnishing both flat and measured rate service on the same business premises
to the same subscribers (end users) as stated in A2 of the Company's Tanff except for backup service as
ndicated in the applicable stats ariff Section AJ.

5. If telephone service is established and it is subsequently determined that the class of service restricrion
has been violated, Netsl will be notified and billing for that service will be immedistely changed to the
appropriate class of service. Service charges for changes between class of servics, back billing, and
interest as described in this subsection shall spply at the Company's sole discretion. [nterest at a rats as
sat forth in Section A2 of the Genaral Subscriber Service Tariff and Section B2 of the Private Line
Service Tariff for the applicable stace, compounded daily for the aumber of days from the back billing
date 10 and including the date that Netsl actually makes the payment to the Company may be assessed.

6. The Company reserves the right to periodically audit services purchased by Netsi to establish
authenticity of use. Such audit shall not occur more than ooce i & calendar year. Netsl shall maks sny .
and all records and data available 1 the Company or the Company's auditors o s reasonable besis. The
Company shall bear the cost of said sudit.

B Resold services can oaly be used in the same manner as specified in the Company's Tariff. Resold
services are subject to the same terms and conditions as are specified for such services when furnished o
individual end user of the Compeny in the appropriate section of the Company's Tariffs. Specific anfY features,
¢.g. 8 usage allowancs per moath, shall 0ot be aggregatad acToss muitiple resold services. Resold services cannot
be used to aggregate raffic from more than one end user customer sxcept as specified in Section A23. of the
Company's Tariff referring to Shared Tenant Servics.

C. Netsl may ressil services only within the specific resale servics ares as defined in its cernificass.

D. Tcwwﬂ-ﬂﬂ-ymﬂnvhm“wnw&hmofum
user of the festure. Rssale of this information is probibissd.

E No_wm-twoummummwmww
this Agresment. Nets! is swrictly prohibited from anry use, including but not limited to sales, markeung or
advertising, of any BeilSouth name or trademark.

Vaintenases of Servies

A. Ndﬂ“d“nhﬂmﬂhuwhmwmmw
Agresment reganding maintenance and installation of service.

B mmmum'nﬁuu&-ﬂwmwumm
be maintamed by the Company.
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C. Netel or its end users may not rearrange. move. disconnect. remove or attempt to repaw any facilities
owned by the Company, other than by connection or disconnection 1o any interface means used, except with the
written consent of the Company.

D. Netel accepts responsibility to nonfy the Company of siruations that arise that may result in a service
problem.

E. Netsl will be the Company's single pomt of contact for all repair calls on behalf of Netel's end users.
The parnes agree w provide one another with toll-free contact numbers for such purposes.

F. Netel will contact the appropriate repair centers in accordance with procedures established by the
Company.

G. For all repair requests, Netsl accepts respoasibility for adhering to the Company's prescreening
guidelines prior to refernng the ouble to the Company.

‘H. The Company will bill Nets! for handling troubles that are found not 1o be in the Compeny's aetwork -
pursuant to its standard time and matsrial charges. The standard time and matsrial charges will be no more than
what BellSouth charges to ita retail customers for the same services.

L The Company reserves the right to contact Netsl's customers, if desmed necessary, (or maintenance
purposes.

V1. Establishment of Service

A After receiving certification as a local exchange company from the sppropriats regulstory agency, Netsl
will provide the approprisss Company service centsr the necessary documentation to enabie the Company
establish a master account for Netel Such documentation shall include the Application for Master Account, proof
of authority to provide telecommunications services, an Operating Company Number ("OCN®) assigned by the
National Exchange Carriers Associatioa ("NECA®) and a tax exemption certificats, if spplicable. When necsssary
deposit requirements are met, the Company will begin taking orders for the resale of servics.

B Servics orders will bs in & standard formae designatad by the Company.

(o Whea ootification is received from Netel that s current customer of the Company will subscribe 1
Nets!'s service, standard service order intervals for the appropriate class of servics will apply.

D. The Compeny will 8ot require end user confirmation prior to establishing servics for Netsl's end user
customer. Netel must, however, be able to demonstrate end user suthorizaton UPOA request.

L lewiﬂhhﬁﬂpidwﬁhtmhnﬂmmmm
mmuw»mmwummﬂn“nmmmmum
for conversion of the end user's service from Nets! to the Compeny or will accept & request from another OLEC
for conversion of the end user's servics from the Nets! to the other LEC. The Company will nocify Netal that suck

a request has been processed.

Vermon A’
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F. [f the Company determines that an unauthonzed change in local service to Netel has occurred. the
Company will reestablish service with the appropriate local service provider and will assess Netal as the OLEC
witiating the unauthorized change, the unauthorized change charge described in F.C.C. Tanff No. 1, Secton 13.
Approprats nonrecwring charges. as set forth in Section A4. of the General Subscriber Servics Tanft, will also be
assessed 10 Netal. These charges can be adjusted if Netsl provides sausfactory proof of authonzanon.

G. The Company will, in order 10 safeguard its interest, require Netal to make & deposit to be heid by the
Company as a guarantse of the psyment of rates and charges. unless satisfactory credit has already been
esiablished. Any such deposit may be beid during the contnuance of the servics as security for the payment of
any and all amounts accruing for the servics.

H Such deposit msy not excesd two months' estimatad billing.

L The fact that a deposit has been made in no way relieves Netsl from complying with the Company’s
regulations as to advance payments and the prompt peyment of bills on presentation nor does it coastnne s waiver
or modification of the regular practices of the Company providing for the discoatinuance of servics for non-
payment of any sums due the Company.

J. The Company reserves the right 1o increase the deposit requirements when, in 1ts sole judgment, the
conditions justify such sction.

K In the event that Netel defaults on its account, servics to Netsl will be terminated and any deposits beld
will be applied to its account.

L [n the case of a cash deposit, interest at the rate of six percent per annum shall be paid to Netsl during the
continuance of the deposit. (ntsrest on a deposit shall accrue ansually and, if requested, shall be annually credited
10 Netwel by the accrual date.

VIL Paymest Aad Billing Arraagemeats

A When the initial servics is ordered by Nessi, the Company will establish an accounts recsivable master
account for Netsl.

B mcmﬂmm-ummmwmum

C. Payment of all charges will be the responsibility of Nessl. Netsi shall maks psyment to the Company for
all services billed The Company is not responsible for psyments oot recsived by Netel from Netal's customer.
The Company will not becoms involved in billing dispuses that may arise betwesn Netal and its customer.
Payments made to the Company as psyment 0o account will be credised t0 an accounts receivable master account
and not to an end user's accoust.

D. The Company will render bills esch month oa established bill days for each of Nets{'s accounts.

L The Company will bill Netsl, in advance, charges for all services o be provided during the easuing
billing period except charges associsted with service usage, which charges will be billed in srreans. Charge: will
be calculatad on an individual end user account level, including, if applicable, any charges for usage or usage

Verson: Apeil 24, 1997 Page?
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allowances. BellSouth will also bill all charges. including but not limited 10 911 and E911 charges.
telecommunicanons relay charges. and franchise fees. (o Netel.

F. The payment will be due by the next bill daze (i.e., same date in the foliowing month s the bill dazs) and
1s payable in immediately available funds. Payment is considered to have been made when received by the
Company.

If the payment dus date falls on a Sunday or oa a Holidsy which is observed oa a Monday, the payment
due date shall be the first noa-Holiday dsy following such Sunday or Holiday. [f the psyment due date falls on a
Saturday or on a Holiday which is observed oo Tuesday, Wednesday, Thursday, or Friday, the payment dus date
shall be the last non-Holidsy day preceding such Saturday or Holiday. If payment is not received by the psyment
due date, a late payment penalty, as set forth in L. following, shall apply.

G. Upon proof of tax exempt certification from Netal. the total amount billed to Netsl will not include any

taxes due from the end user. Netsl will be solely responsible for the computation, racking, reporting and payment
of all federal, state and/or local jurisdiction taxes associsted with the services resold 1o the end user.

H As the customer of record, Netal will be responsible for, and remit to the Company, all charges
applicable to its resold services for emergency services (E911 and 911) and Telecommunicanions Rslsy Servics
(TRS) as well as any octher charges of a similar nature.

L If any portion of the peyment is received by the Company after the payment due date as sat forth
preceding, or if any portion of the payment is recsived by the Company in funds that are not immediatsty
available to the Company, then & lats psyment penaity shall be due to the Company. The late psyment penalty
shall be the portion of the payment 0ot received by the psyment due dats times & late factor. The late factor shall
be as set forth in Section A2 of the General Subscriber Service Tanff and Section B2 of the Privats Line Service
Tanff.

J. Any switched access charges associsted with interexchange carrier access to the resold local exchange
lines will be billed by, and due 1, the Company. No additional charges are to be assessed to Netel

K The Company will aot perform billing and collection services for News! as a result of the execution of this
Agresment. All requests for billing services should be referred to the spproprists eatity or operstional group
within the Company. *

L. Pursuast 1 47 CFR Sectioa 51.617, the Companay will bill Netsl ead user commoa line charges ideatical
to the end user common line charges the Company bills its end users.

M h‘p-dhm'mummhdhmmmdﬂm-hdm
cmmmmu.mumumummuwum
Company, Netsi shall contact the designated Servics Center for resolution. The Compeny will make every effort
wmhmmdhd“dﬂmwmumw“h-m-wn
Mh.NMmhmdwﬂhim»Mheﬂ

VIIL Discoatinuases of Servics

A mmt«mnm»-mmn-m

Version: Apni 24, 1997 Papn s
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I. Where possible, the Company will deny service to Netel's €nd user on behaif of, and ar the request of,
Netsl, Uponmofmmduuﬂmm.muchwu will apply and will be the %
responsibility of Netel.

2. At the request of Netel, &cCunplnywilldimnNulndurmc.

B mmmwm:nMnum

k: MCmmmunﬁbmummhmuhmmof
Mimwwummdhbdhﬁ-umwuofhmwmm
! vuolduwampﬁ.ubyﬂuddumh-dmolmc“':?m

2. rfmormhumwuwmuummumwm.m
Commmmmmnmummhmﬁnumu
mnmymmum-muhmurmnumwmmay
following the dats of the notice. HhM“ummmhmmu
mmmhumummmmmmm
mnmucwmummmhmmmm

3. lfpnymuofmhlﬂ“wiﬂmu&.hhbﬂltyhhm
cwmummumhmumumnM¢
disconnection, or both.

uwwm-mmammumdmmu
Netal at any time thersafier, hamdummmm-m-m
lermmnation charges, shall become dus. umcmummumu«m

‘ nocacompliance continues,
nmummmmmwmumum«mm
to Netsl without further notice,

5. lfmhmmﬁndwlﬂnmmﬁfwmbyhhﬁvuhhm
nmnmumramwmum UmMﬂMu;Mnm

Version: Apnl 24, 1997 . Pagn ¥




service to Netel's end users will be denied. The e Company will also reestablish service at the request of
the end user or N .ﬂ_.ﬁ!v-_..as of the appropnate connection fes and subject to the Company'’s

normal application procedures. Netal is solely responsible for notifying the end user of the proposed
disconnection of the service.

in fifteen days after an end user's service has been denied no contact has been made in
angsgng&-n&i.ga.!:fg

IX. Liability

A. The lisbility of the Company for damages arising out of mistakes, omissions, interruptions, preemptions,
delays errors or defects in ransmission, or failures or defects in facilities funished by the Company, occurring in
G.noﬁl Eggﬂgfzﬁlgggs‘f% of Netsl, or of the Company
failing to mamntain proper standards of maintenance and operstion and to exercise reasonable supervision shall in
no event exceed an amount equivalent to the proportionats charge 1o Netsl for the period of servics during which
ﬁua_ﬂrr.lgg;&_& error or defect in Eﬂ&?ﬂﬂg
facilities occur. The Company shall not be lisble for damage arising out of mistakes, omission, interruptions,
preemptions, deisys, errors or defects in ransmission or other injury, including but not limited w injuries to -
persons or property from voltages or currents transmittad over the service of the Company, (1) caused by
customer-provided equipment (except where o coatributing cause is the malfunctioning of & nﬁ!ﬁ?&l
connectung mTangement, in which event the liability of the Company shall not gxceed an amount equal to
%E&?nﬂ%??i&gggiagg
interruption, preemption, delsy, error, defect in Tansmission or injury occurs), or (2) not preventad by cusomer-
provided equipment but which would have besa preventsd had Company-provided equipment been used.

B The Company shall be indemnified snd saved harmiess by Netel against any and all claims, actons,
causes of action, damages, liabilities, or demands (including the costs, expenses and reasonable atorneys' fees, on
account thereof) of whatsver kind or nature that may be mads by any third party as s result of the Company’s
furnishing of service to Nessl

. Claims for libel, slander, mvasion of privacy or infringsment of copyright arising from Netsl's or end
El owR communications.

2. Claims for pment infringement arising from acts combining or using Company services in connection
with facilities or equipment furnished by the end user or Netsl
3. All other claims arising out of an act or omission of Netel or its end user in the course of using
E
D. Nets! accepts responsibility for providing sccess for maintenance purposss of amy service resold under
the provisions of this Tariff The Company shall a0t be responsible for any failure ca the part of New| with
respect to any end user of Netsl
Treatmest of Propristary asd Coafideatial Information
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XL Resolution of Disputes

XIL  Limitation of Use

The parties agree that this Agreement shall . ; s
e e ol o by e e i e
: purposs.

XIIL Waivers

XIV. GoversingLaw

This Agreement shall be governed ;
oaﬁs_gisaﬁnﬁahﬁs.l:.ail_il?ﬂrﬁa‘laﬁir!&!ﬂl&

YV, Arm's Length Negotiations

Vernion: Apnl 24, 1997 .
. Page il



This Agreement was executed after arm’s length negotiations berween the undersigned parties and reflects the
conclusion of the undersigned that this Agreement is i the best wnterests of all parmes.

X More _.....2.-.!- Provisioas

A. The parties agree that if —
1. the m&!-._noﬂaﬁgnoaaisi:wng Rm..noﬂnggsllsg&&n

>§3-5§E§8§§§5&l«%iﬂsgnﬂ§
rules or regulations, or

zpﬂ_ﬁ_nﬂg. Eﬂn.rﬂnﬁlz!gsonl.n.ﬂo&lﬂagc-?g
w.zmocs-uaz.!!on&-sﬂ(sz!ﬂnﬂn!ﬁoa!

E éaiﬂuon&w>§oﬂlﬁlggwwﬁogﬂaiwwz‘rg
remain in.full force and effect

Veruoa: Apni 14, 1997
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F. Corrective Payment. [n the event that -
|. BellSouth and Netel revise this Agreement pursuant to Section XVI.A. or

2. Nmimn«mﬁoﬁcotnmﬂMAmmemMlcllhﬂw”ml.awn.
shall make & corrective payment to the other party to correct for the difference berween the rates set forth hersin and the
rates in such revised agreement or Other Terms for substantially similar services for the period from the efTective dats of
such revised agreement or Other Terms until the date that the parties executs such revised agresment or Netsl accepts such
Other Terms, plus sumple intsrest at a rats equal to the thirty (30) day commercial paper rase for high-grade, unsscured

jomwHWMWmeuMhoISI.ﬂm.@lMWhml'dlSAna
lournal.

Version: Apnid 24, 1997 Page 1)
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XVIL

Notices

A Every m.mwamucmmkﬁmmqwuummplmdhdmAmm
mubmwrun;mmuuumummammwmmmm to:

BellSouth Telecommunicanions, Inec. Netel, [nc.

Anenton: OLEC Account Team Scoat Lehman

3535 Colonnade Parkway 6300 N.E. Firt Avenus
Birmingham, AL 15243 Fu Lauderdale, FL 33134

uummm-mmmmmmmwmmmum
party.

B. Where specifically required, notices shall be by certified or registared mail. Unless otherwise provided
i this Agreement, aotice by mail shall be effective on the dass it is officially recorded as deliversd by retumn
receIpt or equivalent. and in the absence of such record of delivery, it shall be presumed to have been deliversd
the fifth day, or next business day after the fifth dsy, after it was deposited in the mails.

XVIIL Amesdments

X%

muAmmwum.mmwmmoanﬁn

Entire Agreement

mnammmmwmuwmmmmmnm
:ommjmmmwmuup-nmmmmummmuwuy
mymmmm-m.mwmmm-wmum
Agreement or as is contemporaneously or subsequently set forth in writing and exscuted by s duly authorized officer or
representanive of the party to be bound thereby.

Netol, Ine.
BY: “W‘U\
Signature
NAME: __ Scott Lehman
Printed Nameo _ Printed Name
TITLE: Director TITLE: DPresdnt
DATE: o?l/n‘/‘l DATE: 'J]lu!ﬂ |

of

Vernion: April 24, 1997 ' Page 14
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EXHIBIT A"
APPLICABLE DISCOUNTS

The telecommunications services svailable for purchase by Netel for the purposes of resale 1o Netel end users
shall be available a1 the following discount off of the retail rass.

DISCOUNT
SIAIE BESIDENCE BUSINESS
ALABAMA 1% 1%
FLORIDA 21.83% 16.81%
GEORGIA 20.3% 17.3%
KENTUCKY 16.79% 15.54%
LOUISIANA® 20.72% 20.72%
MISSISSIPP{ 15.75% 15.75%
NORTH CAROLINA 21.5% 17.6%
SOUTH CAROLINA 14.8% 14.8%
TENNESSEE®* 16% 16%

* Effective as of the Commission's Order in Louisians Dockst No. U-22020 dasted November 12, 1996.
** The Wholesale Discount is set as a percentage off the tariffed rates. [f OLEC provides is own operstor services and

directory services, the discount shall be 21.56%. Thess rates are effective as of the Tennesses Regulatory Authority’s
Order in Tennesses Docket No. 90-01331 dased Jenuary 17, 1997.

L ot 24, 1997 Page 13
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' Typeof AL —FL — OA TRy
!'_"'r Service eanie? |Dx ? e3840
2. cunufnmom Sernces Yes You Yoe Yee Yo Yes .'f“.
Sm::m Yeos Yoo Yeos Yeos Yoo No Y: -
e L L
Y.
L%L:m:tuam Yes Yes Yes Yos f: ':: :: 2 =
2 z"?!hm Yoo Yes Yoo Yeos Yoo Yoo Y = ol
- Yes Yes ) Yes Yoo ) - :.: 2
Chames Yos Yoo Yes Yoo Yoo Yes Yes Yoo :o:
 Typeod - “NC . -
1
W Yes 22 " s '
m’ ATangements |  Yes No . Yeos Yes V: :
o> X Do L .
Yoo
:mu;m Yes Yes L Yoo Yoo Yoo [ ::
7IN11 Seraces - > " a o o ?Y. =
o e T o — .
Yes Yeoa ] Yes Yes Yoo - NO
Additonal Commmenms:

Verson: 4+l 24, 1997
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