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BEFORE THE FLORIDA PUBLI C SERVI CE COMMI SSI ON 

I n re: Application for transfer 
o f faci l i ties of Garden Grove 
Water Company, Inc. to the City 
o f Winte r Haven and cancellation 
o f Certi f icates Nos. 597-W and 
5 12-S in Polk County. 

DOCKET NO. 980846-WS 
ORDER NO. PSC- 98 -1 565- FOF- WS 
I SSUED: November 23 , 19981 

The following Commissioners par t i c ipated in the dispositi o n of 
t h i s matter: 

JULIA L . J OHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E . LEON JACOBS , J R. 

ORDER DECLINING TO INITIATE A SHOW CAUSE PROCEEDI NG. 
ACKNOWLEDGING TBANSFER AND CLOSING POCKET 

BY THE COMMISSION: 

BACKGROUN D 

Ga rde n Gr o ve Wate r Compan y, Inc . (Ga rden Gr o v e o r Ull lll y ) i s 
a Class A utility serving appro x i mately 6, 2 11 wa ter and 3 , 149 
wastewater customers in Polk County. The utility' s l as t a nnual 
report on file with the Commiss i o n for 1997 lis t s ann ual reve nue s 
o f $2 , 2 98,723 and net income o f $11 5 , 300 . 

Ga r de n Grove has provi de d wate r and wastewater se r v i ce~ s i nce 
July 1965. The utili ty was under the ju r isdict i o n of Pol k County 
until May 14, 1996, when the Board of Coun t y Commissio ne r s ado pted 
a resolution, pursuant t o Sec t ion 367 . 17 1, Fl o r i da Statutes , 
declaring the water and waste water u t i lities i n Polk County s ub ject 
t o the pro visio n s of Chapter 367 , Fl o r i d a S~atutes . We 
a c kno wledged thi s resolution o n July 11, 1996, by Order No . PSC-96-
089 6 - FOF-WS . Ga r den Gr ove submitted an appli ca t i o n f o r 
c E' r t if i ca t ion on October 29 , 1996 . By Order No . PSC- 98-0929- Fo F·- w:; 
issued J u l y 8 , 1998, we gran ted the u ti l it y Water Certifi cate No . 
597 -W and Wastewa ter Certificate No . 513 - S . 
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On July 9, 1998, Garde n Grove submitted it s appli c ation t o 
t ransfer its facilities to t he Ci t y o f Winter Haven (t he City) . 
The c l os ing and actual transfe r t oo k place on July 15 , 1998. 

NO SHOW CAUSE PROCEEDING REOUIR~P 

As discussed above, we received the application f o r transfe r 
o n July 9, 1998. However, befo re we cou ld acknowl edge the 
transfer , Garden Grove transferred its fa c ilities t o the Cit~ o n 
July 15 , 1998. Section 367.07 1 (1), Florida Statutes, requ ues 
that: 

No u tility shall sell, assign, o r transfer its 
certificate of authorization, facilities, or any p o rti o n 
t hereof ... , without determination and approval o f the 
commission that the proposed sale , assignment, or 
t ransfer is in the publi c interest and that the buyer, 
assignee, or transferee will fulfill the commitments, 
obligations, and representations o f the uti lity. 

Section 367.161 (1), Flo rida Statut es , aut ho rize s u s to assess a 
penal t y of not mo r e tran $5,000 for each of fense, if a utility is 
l ~ •u nd Lo have knowingly refused to comply with, o r have wi l lfully 
violated , any provision of Chapter 367, Flo rida Statu tes . 

Garden Grove appears to have viola ted Sect ion 367 . 071 ( l ) , 
Fl o rida Statutes, by f a iling to obta in ou r appro val before 
t ransferri ng its faciliti es t o the City . However, the r e are 
c ircumstances which appear to mitigate t he uti 1 i ty' s a ppa rent 
violati o n . The City was anxious to expedite t he c l o sing t o take 
advantage o f favorable financial terms in t he bond issue to 
purchase the ut i lity, merge it into the City' s existi ng system, and 
to upgrade both the existing system and the Garden Gr o ve s ystem . 

We do not believe that the appa r e n t vi o lat ion of Sect ion 
36 7 . 07 1 , Florida Statutes, rises in t hese circ umst ances to the 
le vel wh ich warrants the initiatio n of a s ho w ca use proceeding . 
The re f o re , we decline to initiate a show ca use proceed 1 ng f o r 
Ga rden Gr o ve ' s failure to obtain our appro vdl pri o r to transfer ring 
i Ls fa cjlit ies to t he City . 
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ACKNOWLEDGMENT Of TRANSFER 

As stated above, on July 9, 1998, we r ece ived an appl i c ation 
from Garden Grove to transfer its facilities to the City pursuant 
to Sec tion 367.071, Florida S tatutes , and Rule 25 - 30 . 037 (4 ) , 
Flo rida Administrative Code. The appli c ation 1nc luded a copy o f 
the transfer agreement between the two parties. 

Pursuant to Rule 25-30.037(4 ) (d), Florida Administra tive Code , 
the application for transfer referred to a list of assets that 
Garden Grove would retain, but the list was not included wi th the 
applicat ion. The agent was asked about the list and immediately 
sent it and a cover letter which stated that Ga rden Grove no longer 
owns , operates, maintains or controls any system providing water or 
wastewater service. The applicati on contained a statement that 
pursuant to Rule 25-30.037(4) (e), Florida Admin istrati ve Code , the 
City obtained Garden Grove's most recently available i ncome and 
expense statement, balance sheet, statement of rate base for 
regulatory purposes, and contributions-in-aid-of - construction. 

The application and transfer agreement included a statement 
that the customer deposits will be given to the City as required in 
Rule 2 5-30. 037 ( 4) (g), Florida Administrative Code . There was no 
interest on the deposits , b~cause, under Polk County's regulation , 
the utility did not pay interes t o n customer deposits. This issue 
was raised when the utility applied for certification, b ut the 
utility was advised not to change any rates until after 
certification took place. Since the transfer took place about a 
week after the utility was certificated, no modifi cati o n for 
interest payments o n customer deposi ts was requested. 

Pursuant to the requirements of R : le 25- 30. 03 7 (4 ) (h) , Fl o rida 
Administrative Code, Garden Grove inc luded thf' s tatement t l1at it 
wo uld pay outstanding regulatory assessment fees. Garden Grove has 
already paid regulatory assessment fees for 1996 and 1997. 

The application for transfer to a governmental autho rity was 
received prior to t he issuance o f water and wastewater certificates 
to the utility . Consequently, the orig inal c ertificates we re neve r 
mai led and are in our possession. 
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Garden Grove has submitted an application f o r tran s f e r t o a 
g o vernmental authority which meets the requirement s of Section 
367 . 07 1(4)(a), Florida Statutes. Therefore, we a c kno wledge the 
trans fer of Garden Grove to the City as of July 1 5 , 199 8 . The 
utility has agreed to pay the fees from Jan ua ry 1 through July 15 , 
1998, on or before the due date. Therefore , Wa ter Certificate No . 
597 -W and Wastewater Certificate No. 512 - S shall be c anceled 
effect ive July 15, 1998. 

CLOSING POCKET 

With the capcellatio n o f the c ertifi c ates , n o further d CLi o n 
is required, and this d ocket shall be closed. 

Based on the foregoing, it is 

ORDERED by the Florida Pub lic Service Commission t hat 
initiation of a show cause proceeding is not warran ted . 
further 

It is 

ORDERED that the application of Garden Gro v e Water Company , 
Inc., 3601 Cypress Gardens Road, Winter Haven , Flo rida 3388 4-2426, 
to transfer its facilities to the City of Wi nter Ha ven, 4 51 Third 
Street, Northwest, Post Office Box 2277, w.;. nter Haven, Florida 
33811, is acknowle d ged. It is f u rther 

ORDERED that Water Cert ificate No . 597- W and Was t e wat e r 
Certifi cate No. 512-S are hereby c anceled effective July lS , 1998. 
It is further 

ORDERED t hat Garden Gro v e Wat er Company , Inc ., s hall be 
responsible f or paying regula t ory assessment f ees t hro ugh Ju l y 15 , 
1998 . It ls further 

ORDERED that this doc ket s hal l be c l o sed . 
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• 
By ORDER of the Florida Public Service Commissio n this £lLQ 

ri<1Y o f No vember, ~-

(SEAL) 

RRJ 

NOTICE OF FURTHER PROCEEDINGS OR JU DICIAL REVIEW 

The Florida Public Service Commissi o n is required by Sect i o n 
120 . 5 69 ( 1), Florida Statutes, to notify parties of an y 
a dmin i strative hearing or judicial review of Commission orders t hat 
is a vai l a ble under Sections 120. 57 o r 120 . 68, Florida Statutes , as 
wel l as the pro cedure s and time limi ts t hat apply. Thi s no t i c P 
s ho ul d no t be construed to mean all requests f o r an admi n i s trat ive 
hea r ing or judicial review will be granted o r result in the r elief 
sought . 

Any party adversely affec ted by the Commis s i o n' s f i nal a c tion 
in t his matter may request : 1 ) reconsideration o f the d ec i sion by 
fi ling a mot i o n f or reconsideration with the Director , Divis ion o f 
Reco rds and Re po r ti ng, 254 0 Shumard Oa k Bo u l e vard, Ta llahassee , 
Fl o rida 32399-0 850 , within fifteen (1 5) d d ys o f t he i ssua nc e o f 
this o rder in the form prescribed by Rule 25-22.060 , Flo r i d a 
Administrative Code; or 2 ) judici al r ev iew by the Flo r i d a Supre me 
Cou rt in th e c ase of an e l ec tric , gas o r t elepho ne u ti li t y o r t he 
t· · , r :l t Dl :•t • i c- t Cour t o f Appea l i n thP c a se o f a wate r a nd / or 
was tewa te r uti li ty by t i l1 ng d uo tl <..: c u l fJfJp o a l w i tl 1 tiP' D i r<'<' f () r , 
Divis i o n o f Records a nd repo r t ing a nd fi ling a copy u l Ll 1 · r1o t lL' <' 

of appeal and the filing fee with t he appropri a t e c o u r t. This 
fi li ng must be c omplete d within thirty (30) days after t he i ssuance 
o f t his order , pursuant t o Rule 9 . 110 , Flor ida Rul e s o f Appellat e 
Pr ocedure . The not i c e o f appeal mus t be i n the f o r m s p e c i f ied in 
Rule 9 . 9 00(a) , Flo r i da Rules o f Appe l la te Pro c e dure. 


