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EEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Reguest by BellSouth DOCKET NO. S$81112-TP
Telecommunications, Inc. for CRDER NC. PSC-9B-1599-FOF-TP
approval of resale ISSUED: December 2, 1998

agreement with Columbus Catalog
Sales, Inc. d/b/a Columbus Local
Communications pursuant to
Sections 251 and 252 of the
Telecommunications Act of 199%6.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
£. LEON JACOBS, JR.

ORDER APPROVING RESALE AGREEMENT

BY THE COMMISSION:

On September 9, 1998, BellSouth Telecommunications, Inc.
{BellSouth} and Columbus Catalog Sales, Inc. d/b/a Columbus wLocal
Communications (Columbus Catalog) filed a request for approval of
a resale agreement under 47 U.s.cC. §252 (e) nf the
Telecommunications Act of 1996 (the A&ct;. The agreement is
attached to this Order as Attachment A and inco:porated by
reference herein.

Both the Act and Chapter 364, Florida Statutes, ecncourage
parties to enter into negotiated agreements to bring beout local
exchange competition as quickly as possible. Under the
requirements of 47 U.5.C. § 252({e), negotiated aygreements must be
submitted to the state commission for approval. Section 252(e) {4)
requires the state to reject or approve the agreement within 90
days atter submission or it shall be deemed approved.

This agreement covers a tweo-year period and governs the
relationship between the companies regarding the resale of tariffed
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telecommunication services. Under 47 0U.5.C. & 2%:¢a)(l}, the
agreement shall include a detailed schedule of itemized charges for
interconnection and each service or network element inciunded in the
agreement. The agreement states that telecommunications scrvices
provided by BellSouth for resale will be available for purchase by
Columbus Catalog at a discount rate of 21.83% for resid-nt:ial
services and 16.81% for business services.

Upon review of the proposed agreement, we find that 1t
complies with the Telecommunications Act of 1996; thus, we hereby
approve it. BellScuth and Columbus Catalog must file any
supplements or modifications to their agreement with the Commission
for review under the provisions of 47 U.S.C. § 252(e). We note
that Columbus Catalog does not currently hold a Florida
certificate to provide alternative local exchange
tesecommunications service, and therefore, it cannot provide
alternative local exchange telecommunications services under this
agreement until it obtains a certificate from this Commissian,

Based on the foregoing, it is

CRDERED by the Florida Public Service Commission that the
resale agreement between BellSouth Telecommunications, Inc. and
Columbus Catalog Sales, Inc. d/b/a Columbus Local Communications,
as set forth in Attachment A and incorporated by reference in this
Order, is hereby approved. It is further

ORDERED that any supplements or modif:i:catinns to  this
agreement must be filed with the Commission for review under the
provisions of 47 U.5.C. § 252{e). It is further

ORDERED that Columbus Catalog Sales, Inc. d/b/a olumbus lLocal
Communications shall not provide alternative local exchange
telecommunications services under this agreement unt:l 1t oprains
a certificate Lo provide alternative local exchange
telecommunications services from this Commission. It is turthe:

ORDERED that this docket shall be closed.
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BY ORDER of the Florida Public Service Commission this Jpnd day
of December, 1998.

BLANCA S. BAYO, DiregQtor
Division of Records and Repo:ring

(S EAL
CBW
NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW
The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any

administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought .

Any party adversely affected by the Commission’s final action
in this matter may regquest: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Qak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15} days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e) {6}.
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Agreement Betwesa BeliSouth Telecommuaications, {nc. and Columbus Catalog Sales, Inc. d'b/a
Columbus Local Gemmunications Regarding The Sale of BellSouth Telecommunpications Services
to Columbus Cstalog Sales, Inc. d/b/a Columbus Local Communications For The Purposes of
Resale

THIS AGREEMENT is by and between BeliSouth Telecommunicc:ans, Inc., ("BetlSouth” or
“Company ™). a Georgia corporation, and Columbus Catalog Sales, Inc. d/b/a Columbus Local Communications
("Columbus” or “Reseller™). s Georgis corporation, and shall be deemed effective as of August 28, (998

WITNESSETH

WHEREAS. BellSouth is » local exchange telecommunicat:ons company authonzed to provide
telecommunications services in the sutes of Alabama, Flonda, Georgia. Kentucky. Louisana. Mississipp:. North
Carolina. South Carcolina, and Tennessee; and

WHEREAS, Columbus s or seeks to become an alternative local exchange telecommunications company
authonized to provide telecommunications services in the state(s) of Alabama. Flonda, Georgia. Kentucicy,
Louisiana, Mississippi, North Carolina, South Carolins, and Tenrnessee: and.

WHEREAS, Columbus desires to resell BellSouth's ielecommunicatons services. and

WHEREAS, BeliSouth has agreed o provide such services to Columbus for resale purposes and pvurwnml
to the terms and conditions set forth herewn;

NOW. THEREFORE, for and in consideration of the muual premises and promises contained herein,
BellSouth and Columbus do hereby agree as follows:

I. Term of the Agreement

A. The term of this Agreement shall be two years beginning August 28, 1998 and shall apply to all of
BellSouth’s serving territory as of January 1. 1998 in the state(s) of Alabama. Flonda. Georgia.
Kearucky, Louisiana, Mississippi, North Carolina, South Caroling, and Tennessee: and

B. This Agreement shall be sutomatically renewed for two additional one year penods uniess esther party
indicates its intent not to renew the Agreement. Notice of such intent must be provided, :n wnung, 1o the
other party no later than 60 days prior to the end of the hen-exwsung contract penod. The terms of this
Agreement shall remain in effect after the term of the exisung agreement has expired and while 8 new
agresment is being negotiated.

The rates pursuant by which Columbus is to Burthue services from BellSouth for resale shall be at & discount rate
off of the retail rame for the telecommunications service. The discount rates shall be as set forth in Exhibit A,
anached hereto and incorporated herein by this reference. Such discount shall reflect the custs avoided by
BellSouth when seliing a service for wholesale purposes.

II. Definition of Terms

A. ALTERNATIVE/COMPETTITVE/OTHER LOCAL EXCHANGE COMPANY {ALEC/CLEC OLEC)
means a telephone company certificated by the public service commusions of the Company ‘s franchised
ares 1o provide local enchange service within the Company’s franchised ares.

Veron Juiy 14, 1998 Page |



ORDER NO. PSC-98-1599-FOF-TP
DOCKET NO. 981112-TP
PAGE 5 ATTACHMENT A

CU§TON§R OF RECORD means the enuty responsible for placing apphication for service. requesting
additions, rearrangements. maintenance or discontinuance of service; payment in full of charges incurred
such as non-recumng, monthly recurming, tolf, directory assistnce. eic.

DEPOSIT means assurance provided by s customer in the form of cash. surery bond or bank letter of
credit to be held by the Company.

END USER means the ultimate uscr of the telecommunications services.

END USER CUSTOMER LOCATION means the physical location of the premises where an end user
makes use of the telecommunications services.

NEW SERVICES means funcnions. features or capabilities that are not currently offered by BeliSouth
Thus includes packaging of cxisting services or combining & new function, feature or capability with an
existing service.

RESALE means an sctvity wherein s certificated CLEC. such as Columbus subscrnbes w the
telecommunications services of the Company and then reof(Ters those wiecommunicanons services o the
public (with or without "adding value™).

RESALE SERVICE AREA means the ams. as defined in & public service commussion approved :emﬁcfu
of operation, within which an CLEC, such as Coiumbus, may offer rescld local exchange
telecommunications service.

. General Provhions

A,

B.

Columbus may resell the mriffed local exchange and wll telecommunications services of BellSouth
conwined in the General Subscriber Service TanfY and Privase Line Service TanfTf subject to the terms.
and conditions specificaily sst forth herein. Notwithstanding the foregoing, the exclusions and
limitations on services available for resale will be as set forth in Exhibit B, atached hereto and
incorporated herein by this reference.

BellSouth shall mske availabie telecommunications services for resale at the rutes set forth in Exlubit A
to this agreement and subject to the exclusions and limimtons set forth in Exhibit B to thus agreement. [t
does not however waive its rights to appeal or otherwise challange any decision regarding resale thai
resulted in the discount rates conmined in Exhibit A or the exclusions and limitanons conwined in Exhibit
B. BeliSouth reserves the right to pursue any and all legal and/or equimble remedies. including appeals
of any decisions. [f such appeals or challanges resuit in changes in the discount rates or 2xclusions and
limitations, the parties agres thar appropnate modifications 2 this Agreement will be made promptly to
make its terms consistent with thg outcome of the appeal.

Columbus may purchass resales services from BeliSouth for d.eir own use in operating their business  The
resals discount will apply to those services under the following conditions:

I.  Columbus must resell services o other end usern.

2. Coiumbus must order services through resale interfaces. 1. e.. the LCSC and/or apprepriate Resale
Account Teams.

3. Columbus cannot be an alternative local exchange telecommunicanons company for the single
purpose of ielling to themseaives.

Vernon July 14, 1998 Fags 2
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Veruon Jjuly 14, 199§

ATTACHMENT A

The provision of services by the Company to Columbus does not constitute a jount underaking for the
furmishing of any service.

L
Columbus will be the customer of record for all services purchased from BellSouth. Except as specified
herein, the Company will take orders from, bill and expect payment from Columbus for all services.

Columbus will be the Company's single pont of contact for all services purchased puriuant to this
Agreement. The Company shall have no contact with the end user except to the extent provided for
herein.

The Company will continue to bill the end user for any services that the end user speciiies 1t wishes to
receive directly from the Company.

The Company muntains the nght to serve directly any end user within the service ares of Columbus. The
Company will continue to directly market (ts own telecommunicstsons products and services and in doing
50 may establish independent relationships with end users of Columbus.

Neither Party shall interfere with the nght of any person or entiry o obain service directly from the other
Party.

Current telephons numbers may normaily be retainad by the end ussr. However, teiephone numbers are
the property of the Company and are sasigned 0 the service furnished. Columbus has no property right o
the telephone number or any other call number designation associated with services furnished by the |
Company, and no right to the conunuance of service through any particular central office. The Compmuy
reserves the right to change such numbers, or the central office designauion sssociated with such numbers,
or both, whenever the Company deems it necessary to do 30 in the conduct of its business.

The Company may provide any service or facility for which s charge 18 not established herein. as long as
1t 13 offered on the same terms to Columbus.

Service is furnished subject to the condition that it will not be used for any unlaw ful purpose.

Service will be discontinued if any iaw enforcement agency advises that the service being used 13 in
violation of the law.

The Company can refuse service when it has grounds to beleve that service will be used in violanon of
the law.

The Company accepts no resporsibility to any person for any uniswful act commstted by Columbus or 18
end users as pant of providing service o Columbus for purposcs of resale or otherwise.

The Company will cooperate fully with law enforcement agencies vith subpoenas and coun orders for
asismnce with the Company’s cusiomers. Law enforcement agency subpoenas and court orders regarding
end user of Columbus will be directed to Columbus. The Company will bill Columbus for implementing
any requests by law enforcement agencies regarding Columbus end usens.

The characteristics and maethods of operation of any curcurs, facilines or equipment provided by any
person or entity other than the Company shall not:

1. Interfere with or impair service over any facilines of the Company. o affiliates, or is connecring
and concurring carriers involved in 1t setvice;

2. Cause damage to their plant;

Pape )
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ATTACHMENT A
3. lmpair the privacy of any communications: or

4. Cgeate hazards to any employees or the public.

Columbus assumes the responsibility of noufying the Company regarding less than suandard operauons
with respect to services provided by Columbus.

Facilivies and/~r equipment unlized by BeilSouth to provide service 1o Columbus remaun the property of
BellSouth.

White page directory listings will be provided in sccordance with regulations set forth in Section A6 of
the General Subscriber Service Tanff and will be avarlable for resale.

BeilSouth will provide customer record information to Columbus provided Columbus has the approg =ate
Lettar(s) of Authorization. BellSouth may provide customer record iniformation via one of the following
methods: US mail, fax. or by electronic interface. BetiSouth will provide customer record information
via US mail or fax on an interim basis only.

I. Columbus agrees w compensate BellSouth for all BellSouth incurred expenditures associated with
providing such information 1o Columbus. Columbus will sdopt and adhere 10 the BellSouth
guidelines associated with each method of providing customer record wnformation.

2.  Allcosts incurred by BallSouth to develop and implement operational interfaces shall be ru:ovuﬁd’
from CLECs who utilige the services. Charges for use of Operational Support Systems (O5S) shail
be as set forth in Exhibit A of this agresment.

BeilSouth will provide certain selected messaging services 1o Columbus for resale of messaging service
without the wholesale discount.

Bel!South's [nside Wire Maintenance Plans may be made svailable for resale at rates, terms and
conditions a3 set forth by BallSouth and without the wholesale discount.

All costs incurred by BeliSouth for providing services requested by Columbus that are not covered in the
BeliSouth tariffs shail be recovered from the Columbus who unilizes those serviges.

[V. BeliSouth's Provision of Services to Columbuos

A. Columbug agrees that i3 resale of BellSouth services shall be as follows:

1. The resale of sslscommunications services shall be limited to users and uses conforming to the
class of service resttictions.

2. To the extent Columbus 13 & ticcommunicaucns camer that ser. es greater than 3 percent of the
Nation's presubscribed access lines, Columbus shail not jointly market 1t interLATA services
with the slecommunications services purchased from BellSouth pursuant 1o this Agreement in
any -of the stnses covered under this Agreement. For the purposes of this subsecuon, o jointly
market means any advertisement. marksting ¢ffort or billing 1n which the wlecommunications
services purchased from BellSouth for purposes of resale (o customers and inerLATA ser ices
offered by Columbus are packaged, ued, bundled., discounted or offered ogether 1n any way w
the end user. Such efforts include, but are not limited to, sales referrals, resale amangemena, sales
agencies or billing agreemenss. This subsection shall be vord and of no effect for a parucular suie
covered under this Agreemaent ag of February 8. 1999 or on the dats BellSouth s authonzed w
offer interLATA services in that state. whichever 13 earlier.

Version. July 14, 1994 Page 4
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3. Hotel and Hospital PBX service are the only telecommunications services availadle for resaje 10
Hotel/Motel and Hospital end usens. re-pecuvely Similarty, Access Line Service for Customer
Provided Coin Telephones 1s the only local service avaslable for reaale 10 [ndependent Payphone
Provider (IPP) customers. Shared Tenant Service cusiomers can onty be sold those
telecommunicanons services aviulable in the Company's A23 Shared Tenant Service Tan{T for the
sutes of Florida, Georgia. North Carolina and South Caroling and in the Company's A2 Shared
Tenant Service TanfY for the states of Alsbema, Kennucky, Louitiana. Missisaipp and Tenneysee

4. Columbus s protubited from fumishing both flat and measured rate service on the same business
premises o the same subscribers (end users) as stated in A2 of the Company's TanfT except for
backup service s indicated in the applicable state wmnfT Section A2

S.  [ftelephone service 1s established and 1t u subsequeantly determined that the class of service
restriction has been violated, Columbus will be notified and biiling for thar service will be
immediately changed 0 the appropnate class of service. Service charges for changes berween
class of servics, back billing. snd interest as described 1n this subsection shail apply at the
Company's sole discretion. Interest at & rate &8 set forth in Secuon A2 of the General Subscniber
Servica TanfT and Secuon Bl of the Pnvate Line Service TanfT for the applicable state,
compounded daily for the number of days from the back billing date 10 and including the date that
Columbus actuslly makes the peyment to the Company may be assessed.

6. The Company reserves the ngivt to periodically audit services purchased by Columbus w estabikh
authenticity of use. Such sudit shall not occur more than once 1n & calendar year Columnbus
shall make any and all records and data avaulsbis to the Company or the Company 's auditors cn a
reasonsble basis. The Company shall bear the cost of saud audit

Resold services can only be used in the same manner as specified in the Company's TanfT Resold
services are subjoct to the same terms and conditions a1 are specified (or such services when furmished to
an individus| end user of the Company 1n the sppropnates section of the Company 's TanfTs. Specific
wnfT features, e.g. 3 usage allowancs per month. shall not be aggregated scross multple resold services
Resald services cannot be used to aggregate maffic from more than one end user customer except as
specified in Section A2]. or A27. of the Company ‘s TanfT refemng to Shared Tenant Service.

.Columbus may resell services only within the specific resale sarvice ares as defined in 1 ceruficate.

Telephone numbers tranamitted vis any resold service feature are intended solgly for the use of the end
user of the fesmure. Resale of this information s prohibited.

No paten, copynght. Tademark or other propnewry nght 15 icensed. granted or otherwise ransferred by
this Agreement. Columbus is stnictly prohibied from any use, including bul not imited 1o sales,
markating or advertising, of any Bet!South name or rademark.

V. Maintensncs of Services

A,

Veryon July |4, 1994

Columbus will adopt and adhere t0 the standards contained in the applicable BellSouth Work Center
[nterface Agreement regarding mamntenance snd (nstsllation of service.

Services resold under the Company's Tanffs and facilines and equipment provided by the Company shall
be mamnwined by the Company.

Page §



YL

ORDER NO. PSC-98-15939-FOF-TP

DOCKET NO. 9851112-TP
PAGE 9 ATTACEMENT A

C.

Columbus or its end users may not rewrrange. move, disconnect. remove or anempt Lo repair any f2:1hnes
owned by the Company, other than by connection or disconnection {0 any interface means used. except
with the wntten congent of the Company.

Columbus scceps responsibility o noufy the Company of siruations that anse that may result i a service
problem.

Columbus will be the Company's single pount of contact for all repasr calis on behalf of Columbus s end
users. The parnes agree to provide one another with toll-free contact numbers for such purposes

Columbus will contact the appropriate repar centars in accordance with procedures esublished by the
Company.

For all repur requests, Columbus acceps responsibality for adhenng to the Company's prescreening
guidelines prior w referring the rouble to the Company.

The Company wili bill Columbus for handling troubles that are found not to be 1n the Company's
nerwork pursuant to its standard ume and maunal charges. The sandard ime and matenal charges will
be no more than what BeliSouth charges o 13 retail customen for the same services.

The Company reserves the nght to contact Columbus's customers. if deemed necessary. for maintenance

purposes. .
'

Establishment of Service

A.

Vernoa luly |4, 1998

After receiving certification as a local sxchange company from the appropnate regulatory agency,
Columbus will provide the sppropriate Company service center the necessary documentation to enable
the Company to establish a master account for Columbus. Such documenmnon shall include the
Appilication for Master Account, proof of suthority W provide mlscommunicstions services. an Openatng
Company Number ("OCN™) assigned by the National Exchange Camers Association ("NECA™) and 2 tax
exemption certificate, if applicable. When necessary deposit requirements are met. the Company wili
begin mking orders for the resals of service.

Service orders will be in & sandard format designatad by the Company.

When notification is received from Columbus that & current customer of the Company will subscribe
Columbus s service, standard service order intervals for the appropnate class of service will apply.

The Company will not require end user confirmanon pnor to esblishing service for Columbus's end
user customer. Columbus must, however, be able o demonsmata end user authonzabion upon request

Columbus will be thw single point of conwact with the Company for all sulmequent ordenng activiry
resulting in additions or changes to resold services except that the Company will sccept & request directly
from the end user for conversion of the end usar's service from Columbus o the Company or will sccept
a request from snother CLEC for converuon of the end user's servics from Columbus 1o the other LEC
The Company will notify. Coiumbus that such s request has been processed.

[f the Company determines that an unsuthonzed change in local service 10 Columbus hat occurred. the
Company will resstablish servics with the appropniate locs! service provider and will assess Columbus as
the CLEC initiating the unsuthorized change, the unsuthorized change charge descnbed in F C.C TanfY
No. |. Section 13 or applicable staze wriff. Appropriste nonrecuming charges. as set forth in Section A4
of the General Subscniber Service TanfT. will also be sssessed 0 Columbus. These charges can be
adjusted 1f Columbus provides satsfactory proof of suthonization.

Page &
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[n order 1 safeguard its interest: the Company reserves the right 1o secure the account with 2 suiLble
form of secunty deposit, unless satisfactory credit has aiready been established.

I Such securiry deposit shall ke the form of an irevocable Lerter of Credit or other forms of
- secunty scceptable to the Company. Any such secunty deposit may be heid dunng the
conunuance of the service as secunty for the psyment of any and all amounts sccruing for the
service.

2. If asecuncy deposit 1s required, such secunty deposit shail be made prior to the naugurstion of
servica.

3 Such secunty deposit may not exceed rwo months’ estimated billing.

4. The fact that a secunty deposit has besn made in no way religves Columbus from complytng witn
the Company's regulstions as to advance payments and the prompt payment of bills on
presentation nor does it constitute a waiver or modificauon of the regular practices of the
Company providing for the disconunuance of service for non-payment of any sums due the

Company.

3. The Company reserves the night to increase the secunty deposit requirements when, in .a sole -
judgment, circumstances so warrant and/or gross monthiy billing has increased beyond the level, .
initially used to determine the secunsy deposiL

6.  In the event that Columbus defaults on its sccount, service to Columbus will be terminated and
any secyrity deposits held will be applied to it account,

7. Interest on a security deposit shall accrue and be refunded in accordance with the terms in the
appropriate BellSouth tnfY.

VIl. Peyment And Bllling Arrangements

A.

Prior to submutting orders to the Company for local service. a master sccount must be established for
Columbus. The Columbus is required to provide the following before 2 master account is established.
proof of PSC/PUC cerufication, the Application for Master Account. an Operating Company Number
("OCN™) assigned by the National Exchange Camiers Associanon ("NECA™ and & tx exemption
ceruficae. if applicable.

The Company shall bill Columbus on s current basis all apphcabie charges and crediu.

Payment of all charpes will be tw respoasibility of Columbus. Columbus shali make psyment 10 the
Company for all services billed The Company 18 not responsible for psyments not received by
Columbus from Columbus's customer. The Company will not become involved in bilhing disputes that
may arise berwesn Columbus and its customer. Paymeno made wo the Com yeny as payment cn account
will be credited to an accounts recervable mastmer account and not to an end user's sccount.

The Company will render bills each month on eswablished bill days for esch of Columbus's accouna.

The Company will bill Columbus, in advance, charges for all services (o be provided dunag the ensuing
billing penod except charges associated with service usage, which charges wiil be billed i arrears.
Charges will be calcuisted on an individua! end user sccount level. including, 1f applicable. any charges
for usage or usage allowances. BellSouth will also bill il charges. including but not lumited t0 91 | and
E911 charges. wlscommunications relay charges, and franchuse fees, to Columbs.

vermon July 14, 1998 Page '



ORDER NO. PSC~98-1599-FOF-~-TP
DOCKET NO. 951112-TP

PAGE 11

ATTACHNENT A

t.  1he payment wiil be due by the next bill date {1 ¢., same date n the foilowing month ag the biil gater and
13 paysblg in immediately avaslable funds. Payment is considered to have been made when recerved by
the Company.

If the payment due date falls on a Sunday or on & Holiday which 1s observed on a Monday, the

~ payment due date shall be the first non-Holiday day foilowing such Sundsy or Holiday [f the

payment due dats falls on & Sawurday or on a Holiday which 13 cbserved on Tuesday. Wednesday,
Thursday, or Fnday. the payment due date shall be che last non-Holiday day preceding such
Saturday or Holidsy. [f payment s not recaived by the payment due date. a late payment penairy.
as set forth in L. following, shall apply.

if Columbus requests multiple billing media or addituonal copies of bills, the Company will
provide these a1 an appropnate charge o Columbus.

G. Builing Disputes

1.

Each Party agrees to nouify the other Party upon the discovery of a biiling dispute. In the
event of a billing dispute. the Parties will endeavor o resolve the dispute within sixty (60)
calendar days of the Bill Date on which such disputed charges appesr. Resolution of the
dispute is expected to occur at the first tevel of management resulting 1n a recommendation
for sertlement of the dispute and closure of 8 spacific billing penod. If the issues are not
resoived within the alloned ume frame, the following resolution procedure will begin: !

If the dispute is not resolved within siaty (60) days of che Bill Dase, the dispute will be
escalated o the second level of managemem for esch of the respective Parues for resolution.
If the dispute is not resolved within nwnety (90) days of the Bill Date, the dispute will be
escalazed 1o the third level of management for each of the respecuve Pasties for resolution.

if the disputs is not resolved within one hundred and twenty (120) daya of the Bill Dute. the
dispute will be escalated to the fourth level of management for each of the respective Parties
for resolution.

If a Party disputes a charge and does not pay such charge by the payment due date, such
charges shall be subject to late payment charges as st forth in the Late Payment Charges
provision of this Amachment If a Party disputes charges and the dispute 1s resolved in favor
of such Party, the other Party shall credit the il of the disputing Party for the amount of the
disputed charges along wich any late payment charges assessed no later than the second Bill
Date after the resolution of the dispute. Accordingly. if & Pasrty disputes charges and the
dispute 1 resolved in favor of the other Party, the disputing Party shall pay the other Party the
amount of the disputed charges and any associated lare payment charges assessed no later than
the secoad bill payment due dats after the resolution of the dispute. [n no event. however,
shall any late payment charges be assessed on any previously asessed (ate payment charges.

H.  Upon proof of mx exempt cernfication from Columbus, the wal amount dilled to Columbus wii) not
include any taxes due from the end user. Columbus will be solely responsible for the computstion.
tracking, reporting and payment of all federal. seate and/or local junsdiction xes associaied with the
services resold to the end user.

. As the customer of record, Columbus will be responsible for, and remit to the Company, alt charges
applicable 1o its resoid sarvices for emergency services (E911 and 91 1) and Telecommunications Relay
Service (TRS) as weli as any other charges of a similar nature.

Vernon July 14, | 9549
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J. [f any poruon of the payment 13 recetved by the Company aRer the payment due date a3 set funth
precedingpor if any poruon of the payment s recerved by the Company in funds that are not
immediately available 1o the Company. then a late payment penaity shal! be due 10 the Company The
late payment penaity shall be the portion of the payment not received by the payment due date times a
late factor. The late factor shall be as set forth (n Section A2 of the General Subscnber Service Tanff
and Section B2 of dw Private Line Service Tanff.

K. Any switched access charges associated with interexchange camer access 1o the resold local exchange
lines will be billed by, and due to, the Company. No additional charges are 10 be assessed to Columbus.

L. The Company will not perform billing and collection services for Columbus as a result of the execution of
this Agreement Request by the Columbus for assistance with billing services should be referred 1o the

appropnate entity or operational group within the Company.

M. Pursuant to 47 CFR Section 51.617, the Company wiil bell Columbus end user common line charges
identical to the end user common line charges the Company bills 13 end users.

N. [n general, the Company will not become involved in disputes berween Columbus and Columbus's end
user customers over resold services. [f a duspute does arise that cannot be settled without the involvement
of the Company, Columbus shall contact the designated Service Center for resolution. The Company will
make every effort w assist in the resolution of the dispute and will work with Columbus 10 resolve the
maner in 88 timely & manner as possible. Columbus may be required 10 submit documentation to 1
substantises the claim.

V1IL Discontinuance of Service
A. The procedures for discontnuing service 10 an end user are as follows:

I, Where possible, the Company will deny service 10 Columbus's end user on behalf of and ac the
request of, Columbus. Upon restoration of the end user’s service, restoral charges will apply and
will be the responaibiliry of Columbus.

2. Atthe requast of Columbus, the Company will disconnect s Columbus end user customer

3. AH requests by Columbus for deniat or disconnectcn of an ¢nd user for nonpayment must be in
whnting.

4.  Columbus will be made solely responsible for noufying the end user of the proposed
disconnection of the service.

S.  The Compaay will contifiue to process calls made 1o the Annoyance Cal! Center and will advise
Cotumbus when it is detsrmined thar annoyance calls are onginated from one of their end user's
locations. The Company shall be indemnified. defended and held harmiess by Columbus and-or
the end user against any claim, loss or damage ansing from providing this :nformation o
Columbus. [t is the responsibility of Columbus to take the correcuve action necessary with iy
customers who make annoying calls. Failure w do so will result 1n the Company's disconnecting
the end user's service.

B. The procedures for discontinuing service 1o Columbus are ss follows:

Veryion luly 14, 1998 Page 9
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.  The Company reserves the nght 1o suspend or terminate service for nonpayment or in the event of
profybited, unlawful or improper use of the facilines or service. abuse of the facitiies, or any other
violation or noncompliance by Columbus of the rutes and regulations of the Company s TanfTy

2. If payment of account s not received by the biil day in the month after the ongunal bill day,
BeliSouth may provide wnitten nouce o Columbus chat add:tional applications for service wll be
refused and that any pending orders for service will not be completed if payment s Aot recyived by
the fifteenth day following the date of the notice. In addition BaliSouth may, a1 the same ume.
give thirty days notice to the person designated by Columbus to receive nouces of noncompiiance,
discontinue the provision of exisung services to Coiumbus a1 any tme thereafter.

3. In the case of such discontinuance. all bilted charges. as weil as apphicable termination charges.
shall become due.

4. If BellSouth does not discontinue the provisian of the services involved on the date specified in the
thirty days notice and Columbus '3 noncompliance continues, nothing contained hersin shall
preclude BellSouth’s nght to disconunue the provision of the services 1o Columbus without further
notice.

5. [f payment i1s not received or wrangements mads for payment by the date given n the wnirten
notiflcation. Columbus's services will be disconunued. Upon disconunuance of service on a
Columbus's account. service to Columbus's end users will be denied. The Company wiil also
reestabiish service al the request of the end user or Columbus 's upon payment of the appropnate .
connection fee and subject to the Compaay's normal applicanon procedures. Columbus’y 18 sohly'r
responsible for notifying the end user of the proposed discofinection of the service

6. If withun ifteen days after an end user's service has been demied no contact haa been made 1n
reference to restonng service, the end uter's service wiil be disconnected.

IX. Liability

A. The lisbility of the Company for damages ansing out of mistakes. omiss10ns. INLETTUPLIONS, preemptions,
delays errors or defects in ransmission, or failures or defects in factlives furnished by the Company,
occumng in the course of fumnishing service or other facilitiss and not caused by the neghgence of
Columbus, or of the Company in failing t0 maintain proper saandards of muntenance and operation and
1o exercise reasonsble supervision shall in no event exceed an amount equivalent to the proportionate
charge 1o Columbus for the period of service dunng which such mistake. omisswon, inlerrupuon,
preemption, delay, error or de "¢t in transmussion or defect or fulure in facilibes occur. The Company
shall not be lisble for damage arising out of mistakes. omission, nrerruptions, preempions. delays. erron
ar defects in transmission or other injury, including but not limited to injunes to persons ot property from
voltages or currents oaasmitted gver the service of the Company, (1) caused by customer-provided
equipmaent (except where a conmibuting cause is the matfunctioning of 8 Company-provided connecung
srmungement, in which event the Liability of the Company shall not exceed an amount equal o &
proportional amount of the Company billing for the penod of service dunng which such mistake,
omission. interruption, preemprion. dalsy. error, defect in tranamMiLs0n OF INJury occurs), or (2) not
prevented by customer-provided equipment but which would have been prevented had Company.
provided equipment bewn used.

B. The Company shall be indemnified and saved harmiess by Columbus aginst any and all claims. actons.
causes of action, damages, liabilities. or demands (including the cosm. expensss and reasonabie snormeys’
fees. on sccount thersof) of whatever kind or nature thas may be made by any third party as a resu. of the
Company's furnishing of service 1o Columbus.

Vermon July (4. 1998 Page 10
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C. The Company shall be indemnified. defended and held harmless by Columnbus and/or the enc user against

D.

any clum, loas or damage ansing from the use of services offered for resale invoiving:

1. Claims for libel, slander. invasion of privacy or infingement of copynght ansing from
" Columbus's or end user's own communications.

2. Claims for patznt infringement ansing from acts combining or using Company services in
connecuon with facilities or equipment fumiuhed by the end user or Columbus.

1. All other claims ansing out of an act or omission of Columbus or 1ts end user i uie coune of
using services.

Columbus acceps rezponsibility for providing access for maintenance purposes of any e ice resoid
under the provisions of this Tanff. The Company shail not be responsible for any failure on the part of
Coiumbus with respect to any end user of Columbus.

X. Treatmant of Proprietary and Confidential Information

XL

A,

Both parties agres that it may be necesssry to provide each other dunng the term of this Agreement with
cerin confidential informanon, including trade secret information. including but aot imited to, technkal
and business plans, technical informanion, propoials, specifications, drwings, procedures, customer
account data and like information (hereinafter collectively referred (0 & “Informanon™). Both parues
agree that all [nformation shall either be in writing or other tangible format and clearly marked with a
confidential, private or proprietary legend, or, when the [nformation is communicated orally, 11 shall also
be communicated that the Information is confidential, private or propriewry. The Information will be
returned to the owner within a reasonablie uma. Both parties agree that the [nformiation shall not be
copied of reproduced in any form. Both parties agree to recetve such [nformauon and not disclose such
information. Both parties agree to protect the Information received from distnbution, disclosure or
dissemination to anyons except employees of the parties with a need to know such [nformation snd
which employees agree to be bound by the terms of tus Section. Both partres wiil use the same standard
of care 1o protect [nformation received as they would use to protect their own confidenual ana
propnetary Information.

Notwithstanding the foregoing, both parties agree that there will be no obligation to protect any portion
of the information that is either: 1) made publicly available by the owner of the Information or iaw fully
disclosed by a nonparty to this Agreement, 2} lawfully obtained from any source other than the owner of
the Information; or 3) previously known to the receiving party without an obligation to keep it
confidential.

Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if any dispute anses as (o the
interpretation of any provision of this A greement or as to tha proper implemen@uon of tiis Agreement,
either Party may petition the Commission for a resolution of the disputs. However, each party resecves any
nghts it may have to seek judictal review of any ruling made by the Commussion concerming this
Agreement

Vermon july 14, 1998 - Page 1)
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XIL

Xv.

XV1L

Limitstion of Use

The parties agres that this Agreement 1hali not be proffered by either party in another junsdiction as
evidence of any concession or as & waiver of any position taken by the other party in that junsdiction or for

any other purpose.

Waivers
A fuilure or delay of either Party to enforcs any of the provisions hereof, to exercise any option which i3
herewn provided, or i require performance of any of the provisions hereof shall in no way be consoued two be a

waiver of such provisions or options. snd each Pasty, notwithsmnding such fulure. shall have the nght
thereafter o nsist upon the spec.fic performance of any and all of the provisions of this Agreement.

Governing Law

This Agresment shall be governed by. and construed and enforced 1n accordance with, the laws of the State
of Georgia, without regard o its conflict of laws pnnciples.

Arm’s Length Negotiations

This Agresment was sxecuted after arm’'s length negotiations between the undernigned parues and reflect
the conclusion of the undersigned that this Agresment 18 1n the best interests of all parties. v

Notices

A. Every notice, consent, approval, or other communscations required or contemplsted by this Agreement

shall be in writing and shall be delivered in person or given by postage prepaud maul, sddress ©

BeilSouth Telecommunications, [nc. Columbus Camlog Sabes, [nc.

ds Columbus Local Communications
CLEC Account Team
9* Floor Amn: Steve Thomas
600 North 19 Soest 2003 South Lumpiin Road
Birmungham, AL 1520} Columbus, GA )90}

or at such other address as the intended recipient previously shall have designated by wntten notice (o the
other party.

Where spacifically required, notnces shall be by certified or registered maul. Unless otherwise provided in
this Agresmens. notcs by mail shall be effecive on the date it 13 officially recorded as delivered by retum
receipt or squivalent, snd i the sbsenls of such record of delivery, it shall be presumed to have been
delivered the fifth day, or aext business dsy after the fifth day, after it was depotited 1n the mails.

XVIL Amendments

This Agreement may be amended at any tme upon wnnen agresment of both parues.

Veruon July 14, 1994 Paga ' 1
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XVIIL. Entire Agreement

This Agreemen] sets forth the enure understanding and supersedes pnor agrecments between the parties
relaung to the subject mater contmined harein and merges all pnor discussions berween them, and neither
party shail be bound by any definiion. condinon, provision, represantanon, warranty. covenant or promise
other than &8 expressly statad in this Agresment or as 13 contemporaneously or subsequently set forth in
writing and executed by a duly suthonzed officer or represenwative of the party to be_bound thereby

BetlSouth Telecommunicationas, Ine.

/ Sl'}‘tur(

NAME: Jerry Hendrix
Printed Name
TITLE: Dirsctor

DATE: :?fz s/‘ﬂ’
T

Vernon July 14, 199

Columbus Cunlq,idu.

dbva Cﬂn%l unicatio
/r - ’(' 'L\—/
BY: [ . } \yite
'\ Signature
~ \
NAME: "3 "(\“{, '-T\-""C:‘\ﬂ"\f'\"l s
Printed Name

e OCeS e\

-

DATE: %‘}C i -}f{
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EXHIBIT A
APPLICABLE DISCOUNTS

The telecommunications services available for purchase by Columbus for the purposes of resale to Columbus
end users shall be available at the following discount off of the retal rate.

- DISCOUNT*
STATE RESIDENCE BUSINESS
ALABAMA 16.3% 16.3%
FLORIDA 21.83% 1681%
GEORGIA 203% 17 3%
KENTUCKY 16.79% 15.54%
LOUISIANA 20.72% 20.77%
MISSISSIPPI 15 75% 15.75%
NORTH _CAROLINA 25% 17 6%
SOUTH CAROLINA 14 8% 4 8%
TENNESSEE®* 16% 6%

* When a CLEC provides Resale service in & cross boundary ares (areas that are part of the local service ares of
another state's exchange) the ratss, regulauons and discouna for the mnffing stawe will apply. Billing wiil be
from the serving state. .

*¢ [n Tennesses, if CLEC provides its own operator services and directory services, the discount shall be 21 36%.
CLEC must provide wnitten notification 1 BeliSouth within 30 days pnor 1o providing 1ts own operazor
services and directory services o qualify for the higher discount rae of 21.56%.

OPERATIONAL SUPPORT SYSTEMS RATES

[nteractive Ordering and Trouble OSS Order Charge
Maintenance Systemn (per end user account)
Non-Recurnng Recurning Charge, Charge per order Surcharge for
Estabiighment pes month manually placed
Charge orders
ALABAMA $100.00 $30.00 $10.80 $22.00
FLORIDA $100.00 $50.00 $10.80 $22.00
GEORGIA $200.00 $550.00 par first (000 Note! §22.00°
slectronic orders'
$110.00 par sach add’|
1000 slectronic orders’
KENTUCKY $100.00 $50.00 $10.80 $22.00
LOUISIANA $100.00 - $50.00 $9.16 $22.00
MISSISSIPP $100.00 $50.00 $10.80 $22.00
NORTH CAROLINA - $100.00 $50.00 $10.80 $22.00
SOUTH CAROLINA $100.00 $50.00 $10.80 $22.00
TENNESSEE $100.00 $50.00 $10.80 $22.00

' The Charge per ordar spplies on a per end user account basis.

‘ The Georgia Public Service Commission (*PSC™) ordersd 1n Docket 7061 that there would be no OSS charge
within the Charge per Electronic Ovder columa. [nstead the Georgua PSC ordered monthly recurmnng charges based
on the number of ordery.

' Applies o Resale only.
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