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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

The fellowing Comdssiolnere participated in the disposition of 
t h i e  matter: 

JUB GARCIA, Chairman 
J. TERRY DEX3ON 
SUSM F. CLARK 

E. JACOBS, JR. 

BY THE COMMISSION: 

On O c t & e r  20, 1999,  ana Utility Carpration ( m a  DXT 
utility) filed an application fQr original certificateB to Q p X a t c  
a water and wastewater facility in Bay County, Florida. 
Simultaneously, the utility filed a patition far temporary waivelc 
of Rule& 25-30 .us3 (1) ( i l l ,  (k) , (rn) ( 0 )  , (tl , (u) , w , CWI ; (2 )  ; 
( 3 )  ; and (4), Flcsrida, Adrrdnhtrative Code. By O r d e r  No. MC-00-  
0127-PAA-WS, i ~ -eued  January 14, 2 0 0 0 ,  we granted Dana's petitiun 
far temporary waiver of Rules 25-30.035 (I) Ih) (k} E ImS (6) , (t) I 

(us I {v) ,  Cw) ; (2) ; (3 )  ; and ( 4 1 ,  Florida Administrative W e .  

Dana is a wholly owned subsidiary a€ Lake Merial Dcvelopwnt 
Campany, Tnc. hake Merial) . Dana was farmed for the specific 
purpose of pyoviding water and wastEwater e m i c e  to Lake Merial 
multi-usa development. Dana's parent mmpany, Lake Merial, has 
entered into an agreement with Faneher Management Group, Inc.  
(Faneher Man&gernent) to provide aasassment I planning, and 
operational services far Dana. Lake Merial mnls apprcrximatsly 95% 
(approximtely 2,10Q acres) of t h e  land included within the 
territarial deacriptian pr~pmed to be served by Dana. The 
remainder of the land has been donatad to the  Bay County School 
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Board for the construction of a public school which fa presently 

beyinning on QT abaut March 1, 213QQ. Further, the develapwnt is 
scheduled to have a substantial number of lots available far 

under c m e t  tion. This a r h l  will rquire! utility mrvim 

service heginning in the Summer of 0. 

As stated earlier, k n a  E i L e d  an application fur original 

County, Florida wid was granted a temporary waiver of Rules 25-  

( 4 1 ,  F l o r i d a  AdrrUi@trative W e .  T h e  rules that were t e w r a r i l y  
waived wauld have requir~d the u t i l i t y  to file the financial, 
engineering am3 operatianal information necessary to establish 
initial ra tes  and chargee. W e  find that t h e  application as filed 
is otherwise in cmtrpliafice with Section 357.045, Florida Statutes, 
and a l l  governing statutes and administrative rules concerning 
applications €0~- original certificates. 

caztfficatss to a dater and wastewater facility in Bay 

3 0 . 0 3 3  (1) th)f Ck), (mS r to) t It11 (u> r Iv) p CwI; ( 2 )  i ( 3 ) ;  and 

In addition, t h e  application contain& prod Qof compliance with 
the noticing FxoviBbns set for th  in Rule 25-38.030, Florida 
Administrative CoCk. Mg &jsctians to t h e  notice of application 
have been received and the time for filiuig such has expired. 
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A n  adeguabe Bernice territmy description has en provided ae 
prescribed by Rule 25-90 ,  3 F l . 3  (11 Florida: Administrative Cade. 
A descrigtion of t he  territory mquested by Dana ia append& to 
thfe Order as Attachment A, which by reference is incorporated 
he.m in . 

Dana doeta not currently own the land where the water and 
wastewater fecilitiw w i l l .  be coh$kructBd. The cuk owner is 
Dana‘a ids tshare&l,de;tr, L a b  Merial. Hwever, pursuant to R a e  
35-30-033 (1) ( 3 1 ,  Florida Administrative CQ&, Dana has provided an 
executed copy of a cantract for the sale and purchase of the h n d  
and an unexecuted copy of the related warranty Wed. Rule 213- 
30 033 (1) { j 1 ~lsrida Abiniatrat iva  Cada, also requires tha t  the  
utility provide an executed copy of the warranty deed within 30 
&ye a€ tlte isauance date of the order granting original  
certificates. We find that currently the utility has m e t  criteria 
G e t  forth in the rule but will need to f i l e  the executed warranty 
deed within 3 0  days af the is~uance &ate af this Order. 
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eidnitary semr and potable water to the Lake Wezial ~evelapfwnt: 
pro j eet  , Further, the Agreement finds that the Lake Merial 
development project ia consistant w i t h  the County's 2000 
damprehensive Plan. This Agreement is recarded in the O f f i c i a l  
Records of Bay County, Florida. The DCA reviewed Dana's 
application for ariginal certificates, fin6ing nu growth mmagtament 
concerns had been identified and tha t  "the request is @angigtent 
w i t h  the Developer Agreement entered in ta  between the Co-unEy and 
the dewbger m February 2, 1 9 9 B m n  We find that the utility hae 
m e t  the requirement of Rule 25-3D.433 (I) (f), Florida 
Mdnistrative Code, in that the provieion of service ia consistent 
with the water and wastewater sections sf t h e  local comprehensive 
plan as approved by the IEA. 

ncial  and Tachnical u i t v  

AB atatad earliar, w e  apprwed a temporary waiver f w  filing 
part of the required €inancia1 and teehicall. information. HQWW~EZ", 
we find that Dana has provided sufficient information to 
demonatrate that it will have the financial and technical ability 
to provide water and wastewater senice  to the proposed sslrvicc 
area. 

Dana is a wholly-awned subsidiary of Lake Merial. Lake Merial 
hag signed an agreement w i t h  Dana to prwvfd& Ehancfal  assistance 
to the utility f m  a period of ten years. Lake Merial haa obtained 
a Utility Laan Commitment f r o m  Dana Propestiss, L t d .  (Dana 
Properties), its parent company, t h a t  provides far comtmctiun and 
operational fwiding far the uti l jr ty of up to $C,SQ0,000. Further, 
Dana filed a copy of the financial statement of Dana Properties 
that  Bhows  a net worth of approximately 3,9QO,t100, pounds sterling, 
which i@ Q V ~ F  $'6,000,000 U . 8 .  dollars. 

Regarding kechnical ability, ML. GoldBtein, President of Lake 
Marial., ha8 25 para of mnagEment experience including a position 
as Chief Operational O f f i m z r  for developments whish operated water 
and wastewater f a c i l i t i e s .  A l s o ,  Dana has antexed into an 
agrement with Fnncher Management to pYovide a e a e s s m t ,  planning, 
and mnagewnt -mice for Che utility. Vr, Fancher, president of 
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Pancher Management, ha& m r ~  than 25 years experience in the 
operatians and management of water and w a s t e w a t e r  facilities, 

Based on the foregoing, we find t ha t  Dana has demonstrated a 
need for ~ s m i c a  to the proposed n e m i c C  area, the absence of an 
alternative source of service, and the technical and financial 
ability tu provi* seryice to t h e  area. Further, we find that it 
is in the public interest tu grant Dma's application E m  w a t e r  and 
wastewater castif icates to pmqide semice to the territory 
described in Attachment A, and the application is approved. The 
utility ehali be issued Mter Certificate No. $14-W and Wastewater 
Certificate Nu- 5 2 9 - 3 .  

As previously noted, by Order No. PSC-00-0127-PAA-WS, the 
utility was granted a temporary waiver af the rules that required 
filing sf i n f a r m a t h a  necessary to eetablish initial rata8 and 
charges. Therefore, the utility shall f i l a  a Beparat@ applicatbn 
in this docket for  i n i t i a l  rakes and chargas with supporting 
financial, engineeging and operating information required by the 
rules which haye been temporarily waived. The application and 
supporting infarmation lshall be filed by February 20, 2080. 
Further, the utility mu& file with this C o d s a i a n  an executed 
copy of the warranty deed within 30 &ye of the issuance date of 
t h i e  order pursuant tp Rule 25-38.1133 (1) (j), Florida Administrative 
Code. 

This docket shall remain open pending completion of the 
establishment of i n i t i a l  rates and charges. Further, the utility 
is placed 0x1 notice t ha t  it ca t receive compensation- fox any 
utility sewice unkil its rate8 and chargee have heen establiehed 
by f u t u r e  Commission order pursuant to Eectiona 3 6 7 . 0 4 5 ,  and 
367.881 (1) , Florida Gtatutss. 

Based on the foregoing, it is 

ORDERED by the 1,orida Public Service Cmmiesion that t h e  
application submitted by Dana Utility Corporation, 13100 State Road 
7 7 ,  Southport, Florida 3 2 4 0 9 ,  for  certificates of authorization to 
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ORDERED that Dana Utility Corpuration shall submit an 
application far the eatablishment of initial rates and charges with 
the supporting financial, engineering and operational i n f o r m t i o n  
prcvhuely temporarily waived. The application and supporting 
informatian shall be f i led  by February 20, 2000. It is fu r the r  

ORDERED t h a t  Dana Utility Corporation ahall file an executed 
copy Qf the warranty dead w i t h i n  30 days of the imuance date af 
t h i s  O r d e r  pursuant to Rule: 25-30-033(1) (1) I Tt is fur ther  

ORDERED that  Dana Utility Corporation ahall nut receive any 
compenaatiaxl far utility service until rates and charge@ have been 
established by this Commission. It is further 

Division of Records an&&eporting 

[ S E A L )  

PAC 
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The Florida Public: Service Cammiaaiorr fe required by Sect 
110.569(1), Florida Statutes,  to notify parties of any 
administrative hearing QE judicial review of Cammisoion ardere that 
is available under Sections 120.57 or 1 2 0 . 4 8 ,  Florida Statutes, as 
well as the procedures and tima limits that  apply. This n ~ t i c ~  
shcmld m t  be construed to mean all requeBts €ur an adminiatratlve 
hearing or judicial revfew will he gEant&d ~r result: in the relief 
eought. 

m y  party dveraely affected by th@ C isBion's final action 
in t h h  matter m y  reque~t: 11 Ectansideratim a€ the decision by 
filing a mtion for recomideration with the Director, Division of 
Records and Reporting, 2540 Shumard O a k  Boulevard, Tallahaseca, 

ida 32399-Q850,  within fifteen (15) day& of the issuance of 
t h i s  order in the  form prescribed by Rule 25-22.060, Florida 
Administrative Coda; or 2) judicial review by the Florida Supreme 
C~urt. in the case of an electric, gas or telephone utility or the 
F i r s t  D i g t r i n t  Court of Appeal in the pas$ sf a water &Ind/or 
wastewater utility by filing a notice of appeal with the Directar, 
Division of Records and reporting and filing a copy of the notice 
of appeal and the  filing fee with the appmpriiata court. This 
filing must he completed within t h i r t y  (30) days after the issxlaace 
of t h i s  order, pursuant to Rule 9.120, Florida Rules of Appellate 
Procedure, The notice of appeal must he in the form specified in 
Rule 9.900(a), Florida Rulew of Amellate Procedure. 
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ATTACHMENT A 

PARCEL I: Commqce at the Northwest Corner of Section 15, Township 
1 South, Range 14 Weat, Bay County, Florida, Thence S 0 1 " 1 2 f 2 2 " W  
along the Weat line of said Section 15 for 409 .73  feat to the 
centerline af construction of a Gulf Power Company easement (100 
foot wide) ,  described in Deed Book 116, 105, in Public Records of 
Say County, Flofida, fo r  the Point of Beginning. Thence 
S51°03138'fE along the centerline of con&ruction of aaid Gulf Power 
Company Eaeement for  930.87 feet; thence S01D12145nW for 2478.33 
feet to the centerline of a dirt road; thence N73°101071bW along 
said centerline for 243.01 feet; thence Ea?4°46'38"W along said 
centerline far 517.31 feet to said Weat l ine  of Section 15; thence 
PS01°12fZ21fE along m i d  West l i n e  for  2857.26 feet to t h e  Point of 
Beginning. 

-15: Section 16, Tomehip 1 South, Range 14 West, Bay C o u n t y ,  
Florida. 

bEE;S ;FLEW EXC?ifPT: Cmmence at the Northeast Comer Erf Saction 16, 
Tomship 1 South, Range 14 West, Bay County, Florida. Thence 
N88°1413J1W along the Worth line of said Section 16 for 536.30 feet 
to the centerline of cmstructian of a Gulf Power Campany easement 
(180 foot w i d e ) ,  a ~ i  described in D e e d  Book 116, Page 105, sf the 
Public Records of 3ay County, Florida. Thence continue MB8"14t33nW 
along said North l i n e  of Secthri 16 for 708.58 fee t  tu the Point of 
Beginning. Thence B03°49t15fiE f o r  1341.85 feat; thence North 
B$057107tfW fo r  4147.1.8 feet to the West line sf Baid Section 16; 
thence WOls03 '36t1E along said West line for 1386.96 feat  to the 
Northwest mar of Said Section 16; thence 886Q14132nE ala- thE 
North line of said Section 16 € o r  4 0 3 3 . 4 9  feet to the point of 
Beginning. 
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ALSO LESS AND EXCEFT: Begin at the Nurtheast Corner of Section 16, 
Township 1 South, Range 34 West, Bay County, Flurida. Thence 
N88"24'33"W along the North line of sa id  Section 16 for 536.30 feet 
to t h e  centerline of conetmctiGn of a Gulf Power Company EaBernent, 
described f n  Deed B w k  136, P a g e  10s) of the Public Records of Bay 
County, Florida. Thence S5I0Q3 36 "E along said centerline of 
construction for 678.09 feet to the East line of said Section 16; 
thence NOla12'22"E along said East line f o r  409.73 feat to the 
Point  of Beginning. 

PARCEL 111: The West Half of t h e  Northeast Quarter of the 
Northweat Quarter; the South Half of the Northwest Quarter; the 
Southwest Quarter; the Northwest Quarter a€ t h e  Southeast Quarter; 
the  East Half of the Southeast Quart8r; t h e  South H a l f  of the 
Northeast Quarter ;  Section 17, Township 1 South, Range 14 Weet. 

LEBS Awr, EXCEPT: Comance at the Nartheaet Corner af Section 16, 
Township 1 South, Range 14 West, Bay County, Flarida. Thence 
N88"14'33W along the N o r t h  line of said Section 16 for  1244.88 
feet; thence S03°49t151tE for 2341.86 feet; thence N88'57'07"W for 
4147.18 feet to the East line of Section 17, Tawmhip 1 South, 
Range 14 West, for the Point of Beginning. Thence continue 
M88°57tQ7''W for 1979.26 feet to the West line of the E a s t  Half of 
the Ssuthweet Quarter af the Northeast Quarter of sa id  Section 17; 
thence NOQ055q341'E along said Weat line f o r  4 2 . 0 4  feat to t h e  North 
line of the  South Half of t h e  Northeast Quarter of said Section 17; 
thence S99'50'45"E along said North line for 1979.60 feet ta the 
East line of said Section 17; thence SOl"03'36"E along said East 
line for  72.92 feet tu the Point of Beginning. 

L fV :  That portion of Section 19, Township 1 South, Range 14 
West, Bay County Florida, E a s t  of State Road Ma. 77. 

PARCELS v .  VI & VXZ: Begin at the Southwest Comer of Section 20, 
Township 1 South, Range 14 West, in Bay County, FIurida; thence 
North li19D33'17f1 Eaat along the South l i n e  af Section 20 far 1275.18 
feet; thence South 01'20'42" West for 1318.19 feet; thence North 
8$"47t31 '1  E a a t  for 1584.08 feet to the  Westerly r i g h t  of way line 
of Prosper Drive; thence Northeasterly along sa id  right of way 
line; the following Courses and distances: North 19°30 '31v1 Eaat for 
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