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BEFORE THE PUBLIC SERVICE COMMISSION

	In re: Request for submission of proposals for relay service, beginning in June 2005, for the hearing and speech impaired, and other implementation matters in compliance with the Florida Telecommunications Access System Act of 1991.
	DOCKET NO. 040763-TP

ORDER NO. PSC-05-0571-PAA-TP
ISSUED: May 23, 2005


The following Commissioners participated in the disposition of this matter:

BRAULIO L. BAEZ, Chairman

J. TERRY DEASON

RUDOLPH “RUDY” BRADLEY

CHARLES M. DAVIDSON

LISA POLAK EDGAR

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING BUDGET

BY THE COMMISSION:


NOTICE is hereby given by the Florida Public Service Commission that the action discussed herein is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.

Case Background

 SEQ CHAPTER \h \r 1The Telecommunications Access System Act of 1991 (TASA) became effective May 24, 1991 and is found in Part II, Chapter 427,  Florida Statutes.  TASA provides funding for the distribution of specialized telecommunications devices and provision of intrastate relay service through the imposition of a surcharge of up to $.25 per access line per month.  Accounts with over 25 lines are billed for only 25 lines.


Florida Telecommunications Relay, Inc. (FTRI), a non-profit corporation formed by the local exchange telephone companies, was named by this Commission to serve as the TASA administrator.
On July 1, 1991, the Local Exchange Companies (LECs) began collecting an initial $.05 per access line surcharge pursuant to Order No. 24581.  Since that time, the surcharge has changed and is currently $.15.


In June 2000, we executed a contract with Sprint to provide the relay service that TASA requires.  Based upon previous Commission decisions, the current contract expires June 1, 2005.  

In January, 2005, we executed a contract with Sprint to provide the relay service starting June 1, 2005.  

We are vested with jurisdiction over this matter pursuant to Chapter 427, Florida Statutes.

Analysis of Issues

FTRI’s budget request projects that total revenues at the current $.15 surcharge is sufficient to fund FTRI’s planned programs for the upcoming fiscal year.  The budget projects total revenues of $17,114,765 and total expenses of $18,399,840.  The difference will be drawn from a surplus account which is projected to be $3,458,395 at the end of fiscal year 2004-2005.

 
We have reviewed FTRI’s budget request and find it is reasonable.  FTRI has decreased its budget request for many of the items. Two of the five budget categories are projected to be less than the Commission - approved amounts in the budget last year. The largest increase in the projected expenses is the cost of the relay system minutes of use.  Under the new contract effective June 1, 2005, the cost will increase from $.73 to $.75 per minute.  This projected expense is $1,223,935 higher than last year.   The minutes of use for regular relay calls is projected to be 8,879,743 which will be 5% less than last year’s 9,347,104 minutes of use.   A reduction in the cost of Captel service under the new contract offsets some of the increase in cost for the regular relay service minutes of use.

Accordingly, we hereby approve a 2005-2006 fiscal year FTRI budget of $18,399,840 as set forth in Attachment A, effective July 1, 2005, and that the TASA surcharge shall remain at $.15.

FTRI, in its cover letter submitting its proposed 2005/2006 budget, proposes to eliminate the verbiage regarding Commission authorization prior to moving amounts between categories greater than 10% which has been included in each of this Commission Orders approving FTRI’s annual budgets.  FTRI states that:

While such language may have served a purpose at the time it was initially propounded in 1991, the need for and potential benefit of such language has diminished over the years.  The limitation as currently written only applies to movement of amounts between budget categories and serves only to limit the flexibility of FTRl in performing its duties as the Administrator of TASA.  So long as the surcharge is not affected, there should be no limitation on movement of amounts from one category to another.

The language instituting the requirement regarding movement of funds between categories was included in a staff recommendation addressing FTRI’s 1993-1994 proposed budget.  Issue three of that recommendation recommended that FTRI’s 1993-1994 proposed budget be approved, with the understanding that the budget would be broken down into five categories: Relay Expenses, Equipment & Repairs, Equipment Distribution & Training, Outreach, and General & Administrative.  


By Order No. PSC-93-0995-FOF-TP, issued July 7, 1993, in Docket No. 910496-TP, In Re: Implementation of Florida Telecommunications Access System Act of 1991, we approved FTRI’s 1993-1994, proposed budget requiring that the budget be grouped into the five categories listed above.  In addition, the Order provided that “FTRI may move amounts between these five categories not to exceed 10 percent of the category from which the funds are being moved, without prior Commission authorization.”  Since that time, we have included that verbiage in the annual recommendations addressing FTRI’s annual budgets.


FTRI believes that the existing verbiage regarding movement of funds between categories is “unnecessary, impractical, and outdated language.”  It is the view of the FTRI board that “spending priority go to pay for the relay and equipment distribution and, should it be necessary to transfer funds from other accounts to maintain these programs, FTRl should have that flexibility without any unnecessary delay.”  However, using FTRI’s proposed 2005-2006 budget as an example, under the current requirement for movement of funds, FTRI would be free to move $935,759 from Category I, $482,236 from Category II, $217,350 from Category III, $73,156 from Category IV, and $131,352 from Category V ($1,839,853 in total) without prior Commission approval.  Thus, we find that the current requirement for movement of funds allows FTRI the flexibility it needs to move a significant amount of monies between categories without our prior approval.  In view of our statutory responsibilities, we find it important to closely oversee the monies used by FTRI.  Section 427.705(2), Florida Statutes, states “The Commission shall have the authority to establish fiscal and operational requirements for the administrator to follow in order to ensure that the administrative costs of the system are reasonable.”

The requirement of prior Commission approval of movement of funds greater than 10% from a category is a useful instrument in overseeing the administration of the funds to ensure reasonableness, and this requirement does not pose a burden to FTRI.  Furthermore, it is important that we be involved in any movement of monies greater than 10% because of the significance of the amounts.  As the Florida Relay program has developed over the years, the FTRI budget has increased to over $18 million dollars, making the 10% requirement even more material.  Therefore, we shall maintain the requirement that FTRI may not move amounts between the five categories of costs in excess of 10% of the category from which the funds are being moved, without prior Commission authorization.

This docket shall remain open during the contract period with Sprint as the relay provider  for purposes of monitoring relay and contract issues that arise during the contract term.
Therefore it is,

ORDERED by the Florida Public Service Commission that the FTRI budget for the 2005-2006 fiscal year is approved at $18,399,840 as set forth in Attachment A, effective July 1, 2005, and that the TASA surcharge shall remain at $.15.  It is further

ORDERED that shall the budgetary language shall maintain the requirement that FTRI may not move amounts between the five categories of costs in excess of 10% of the category from which the funds are being moved, without prior Commission authorization.  It is further


ORDERED that the provisions of this Order, issued as proposed agency action, shall become final and effective upon the issuance of a Consummating Order unless an appropriate petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by the Director, Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the "Notice of Further Proceedings" attached hereto.  It is further

ORDERED that this docket should remain open during the contract period with Sprint as the relay provider.
By ORDER of the Florida Public Service Commission this  23rd day of May, 2005.

	
	/s/ Blanca S. Bayó

	
	BLANCA S. BAYÓ, Director

Division of the Commission Clerk

and Administrative Services


This is a facsimile copy. Go to the Commission's Web site, http://www.floridapsc.com or fax a request to 1-850-413-7118, for a copy of the order with signature.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW


The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing that is available under Section 120.57, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing will be granted or result in the relief sought.


Mediation may be available on a case-by-case basis.  If mediation is conducted, it does not affect a substantially interested person's right to a hearing.


The action proposed herein is preliminary in nature. Any person whose substantial interests are affected by the action proposed by this order may file a petition for a formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.  This petition must be received by the Director, Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on June 13, 2005.


 In the absence of such a petition, this order shall become final and effective upon the issuance of a Consummating Order.


Any objection or protest filed in this/these docket(s) before the issuance date of this order is considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified protest period.

