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TECO also contends disclosure of the rail rate per ton would adversely affect its ability to
negotiate favorable rail rates. Disclosure of the rail rates paid would effectively eliminate any
negotiating leverage and could lead to higher rail rates. This would work to the ultimate
detriment of TECO and its customers. Accordingly, TECO argues disclosure of this information
“would impair the efforts of TECO to contract for goods or services on favorable terms” and
should be protected by Section 366.093(3)(d), F.S.

TECO further asserts that the disclosure of rail transportation rates will result in demands
by shippers to lower any rates which are above the disclosed rates. It argues that the effect of
disclosure will be to increase the lower rate as the transportation provided will seek to protect the
rates charged on other routes. TECO avers that the delay of this disclosure for two years will be
of direct benefit to ratepayers by delaying any increases that might occur as a result of such
disclosure.

Ruling

Section 366.093(1), F.S., provides that the records the Florida Public Service
Commission (Commission) has found to contain proprietary confidential business information
shall be kept confidential and shall be exempt from Section 119.07(1) F.S. Section 366.093(3),
F.S., defines proprietary confidential business information as information that is intended to be
and is treated by the company as private, in that disclosure of the information would cause harm
to the company’s ratepayers or business operations, and has not been voluntarily disclosed to the
public. Section 366.093(3), F.S., provides that proprietary confidential business information
includes, but is not limited to:

(d) Information concerning bids or other contractual data, the disclosure of which
would impair the efforts of the public utility or its affiliates to contract for goods
or services on favorable terms.

Upon review, it appears the information and data provided in this request satisfies the
criteria set forth in Section 366.093(3), F.S., for classification as proprietary confidential
business information. The transportation pricing data for coal appears to be “information
concerning bids or other contractual data, the disclosure of which would impair the efforts of the
public utility or its affiliates to contract for goods or services on favorable terms.” Thus, the
information identified in Document No. 00605-2025 shall be granted confidential classification.

Pursuant to Section 366.093(4), F.S., confidential classification may only extend for up to
18 months from the issuance of an Order granting confidential classification unless “the
Commission finds, for good cause, that the protection from disclosure shall be for a specified
longer period.” TECO appears to have provided sufficient information concerning the harm
which could arise from not protecting this information for a minimum of two years.
Accordingly, the information identified in Document No. 00605-2025 shall be granted
confidential classification for a period of two years from the issuance of this Order.
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Motion for Temporary Protective Order

TECO also seeks protection of the documents as provided in Section 366.093(2), F.S.,
and Rule 25-22.006(6), F.A.C. Section 366.093(2), F.S., directs that all records produced
pursuant to a discovery request for which proprietary confidential status is requested shall be
treated by any party subject to the public records law as confidential and exempt from the public
records law. Section 119.07(1), F.S. Rule 25-22.006(6), F.A.C., codifies the Commission’s
policy regarding the protection of confidential information from public disclosure during the
discovery process in a manner that is not overly burdensome to both parties. Rule 25-
22.006(6)(a), F.A.C., in pertinent part, states:

In any formal proceeding before the Commission, any utility or other person may
request a protective order protecting proprietary confidential business information
from discovery. Upon a showing by a utility or other person and a finding by the
Commission that the material is entitled to protection, the Commission shall enter
a protective order limiting discovery in the manner provided for in Rule 1.280,
Florida Rules of Civil Procedure.

Upon consideration of TECO’s assertions of the confidential nature of the information
contained in portions of the 423 Reports, Document No. 00605-2025, TECO’s Motion for
Temporary Protective Order is hereby granted. As a result, this information shall be protected
from disclosure pursuant to Rule 25-22.006(6), F.A.C.

Based on the foregoing, it is hereby

ORDERED by Commissioner Gabriella Passidomo Smith as Prehearing Officer, that
Tampa Electric Company’s Request for Confidential Classification of Document No. 00605-
2025 is granted, as set forth herein. It is further

ORDERED that Tampa Electric Company’s Motion for Temporary Protective Order of
the information in Document No. 00605-2025 is granted. It is further

ORDERED that the information in Document No. 00605-2025, for which confidential
classification has been granted, shall remain protected from disclosure for a period of two years
from the date of issuance of this Order. It is further

ORDERED that this Order shall be the only notification by the Commission to the parties
of the date of declassification of the materials discussed herein.







