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BEFORE T HE f LORI DA PUBLIC SERVICE COMMISS I ON 

ln re : AN INVESTIGAT ION INTO THE STi\TE- DOCKET NO . 8804 2 J-TP 
WIDE OffERING OF ACCESS TO TilE LOCAL 
NETI·JORK fOR THE PURPOSE OF PROV r o f NG 
INfORMATION SERVI CES. 

ORDER NO . 20695 
l SSUED : 2/6/89 

Pursuant t o Not ice . ' Prehear inq Conference 1~as held o n 
Janua ry .;, 1959 . in Tallahassee . florida . beio to::! Commi ssi o ner 
Nichae l ~lei' . . l-Ji isc ... L as Ptehearint;, Officer. 

APPE.-\R:\:/CES : 

NOR~\AN H. Hv R'l'ON. J R .• Esquire , ~\ason, Erwin & 
Ho a ton. 10~0 E .• s t 1"11 .• 1yet 1. c SL rcct: . Suite .?.02, 
TJI ! ah assee . F ! fJ rld.l 3~ 30 1 o n lleh oll! o t ALLTEL 
f-' l o r i da . Inc: .• !'"lor.:t l a Te l uph o ne Comp_il i_!Y, I n c .• 
Gulf Teleoho n e Comuanv, lndianto l4n Te leoho n e 
Sv stem. Inc .. No rtheast florida Teleoho ne Corr.pan:!.t. 
I nc. , Qui nc_y Te I eo h o ne Company , 5l . Josepn 
Telepho ne .1nd Telco 1 aph Compan y ._ _ §g_uthl a nd 
Telepho ne Cornot~ ny a nd Vi s La-Un i ted 
Telecommun icJt Lons . 

LEE L . 
Esquire , 
Procto r, 
Flo rida 
Company 

WI LL I S , Esquire , an d JAMES [) . BEASLEY • . 
Aus l e y, Mc Mul l e n, McGe hee ,, Ca 1others a n d 

Post OfE Lce Bo x 39 1, T ll l a hassee , 
32302 o n beh a lf of Central Te l eph o n e 

o f F l o rida . 

THOMAS R. PARKER, Es qu .ire , GTE Flo rid a 
Incorporated, P. 0 . Bo x 110 MC 7, Tampa, FL 
33 60 1-0110 o n be half of GTE Flo rida, Inc . 

J . !,LOYD NAULT, Es quire , and LAWRENCE GILL , 
Esqu ire, Sou thern Bel l Tele pho ne a nd Te l egraph 
Company, cto Frank Me iner s , 150 South Monroe 
Street , Suite 4 00, Tall ahassee , Flor i da 32301 on 
b e h a l f of Sou t h e rn no ll Te l e p h o n e and T e l egraph 
Companv . 

ALAN BERG, Esqu ire, 
Florida, Bo x 5000, 
3271 6-5000 o n behaLf 
of florida . 

United Telepho ne Company of 
A 1 tamo n te Springs , florida 
of Uni ted Te l e phone Company 

MICHAEL W. T YE , Esquire , 3 15 So u t h Calho un Street , 
Suite 50 5 , Tallahassee , florida 32301 o n behalf 
of AT&T Communicat ions of the Southern States , Inc. 

RI CHARD D . MELSON, Esquire , Hopping , Bo yd, Green 
and Sams, Su ite 1120. Fiest F l o rida Ba nk Bui lding, 
Pos t Office Bo x 6526 , T a llahassee , fl o rida 323 1<1; 
and, KENRIC E. PORT, Esqu i re , ~ICI 
Telecommunicati on s Cor po r at ions, 40~ Perimeter 
Center , N.E., Sui te 400, Atlanta . Georg i a 3 0 346 
o n beha lf of NCr Telecommunicat i o n s Co reo ration. 
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• STEPHEN iL BELL, Esquire, Squire, Sanders S. 
Dempsy, 1201 Pennsylvania Ave nue, N.W., P.O . B<'x 
407 , \·iashington, D.C . o n behal f o f Information 
Services Pro viders Alliance. 

•K.A.THLEEN VILLACOr-TA , Ranson f. Wiggins, Pos t 
Of fi ce Drower 1657 . T allahassee , fl. o rida 32302 o r: 
l.lo h il I f 0 f N i C I 0 l l: 1 , lm; . 

BRUCE \~ . RENARD. Esquire and fLOYD R. SELf, 
Esqui re. Nesser, Vi c k ers . <..:apare l lo , French a nd 
Nadsen. Post Offi c e Bo x 1876 , Tal l a hassee . 
f lor ida 32302 o n beha lf of Telus CorMlunications, 
lnc. and US Sptint Communications Comp any. 

TODD M. HOEPKER, Esquire, Dempsey & Go ldsmith, 605 
E. Ro binson, Orlando, Florida 32803 , and DOUGLAS 
METCALF, Communication Con sultan ts , fnc ., 1600 
East Ameli ,, Stteet, Orl ando, florida 32803 o n 
behalf of Fl o r ida Ad Hoc Telecommun i cation User s 
Committee . 

JOSEPH A. MCGLOTHLIN , Esquire, LJ\~Son . 11cl~hirter, 

Grandoff & Reeves , 522 East Pa r k Avenue, Sui te 
200, T a ll ahassee , Flo rida 32301 o n behalf o f 
F l o rida lnte rexchange Carrie1 s ' Assoc iat i o n a nd 
Flori da Cable Televisio n Assoc iatio n 
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••JAMES s. BLASZAK , Esqu i re, Heron , Burchette, I 
Ruckert & Roth1~ell. 1025 Thomas Jefferson Street, 
N.W . , Suite 700 . l~ashington, D.C. 20007, o n 

• 
• • 

behalf o f Coaliti o n o f Open Network Architecture 
Parties and Comrn i t t ee of Cor porate 
Telecommunicati o ns Users 

CHARL.ES BECK, Esquire, Off i ce o f t he Public 
Couns~l . c/o fl o rida House of Representatives , The 
Capito l, Tallahassee, Florida 32399-1300 on 
behalf o f t he Citizen s of the State of fl o rida . 

PRENTIS PRUITT, Esquire, florida Public Service 
Comrnission, 101 E . Gaines Street, Tallahassee, 
Florida 32399-0862 on be half o f the Commissioners . 

ENNIS L . JACOBS, JR., Esquire , and TRACY HATCH, 
Esquire, Flo rida Public Servi ce Com:nission, 101 E. 
Gaines Street, Tallahassee , fl o oda 32399-0863 o n 
behal f of thri! Commi ssion Staff. 

Reflects substitu ted coun se l ( Sri!e Pe rding Ma tters) . 
Party fil ed Not ice o f Wi t hdrawal subsequent to 
Prehearing Conference . 

PREI!EARlNC ORDER 

I . BACKGROUND 

This proceeding is a generic investigatio n by t he florida 
Pub l ic Se rvice Commissio n into a va s t array of ser vices that 
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u se t he te l ecommun ication s s y s t em to tra nsmit info r mat ion or . 
that e nh ance. modify , or redirect transmi ssions in Nay s not 
direct ly re l ated t o te l epho nic transmission. T hese services . 
gene r a l l y r eferred t o as " i n fo r mat i o n services" , are v a luable 
to consumers because or t he conten t of t he t ransmission o r 
because of t he manne r i n wh1 c h trAn smission s are mod i fied . 
ln(orma':l o n s • t viccs i :-; ..l ll'l lll •ll 11t hc ·•cvc r . Lh .1 t wil l be 
specifically dec 1ned 1n these pr ) f'ecd tngs . 

These proceedings wil l al so e x ami ne he po l i cies and 
p r actice s o f t he l ocal e xc han ge compan ies {LECs ) i n a l l owing 
both afiil iated and no na ti: i i 1aced bl!si ness enUties ac cess to 
the l oca l netwo rk fo t the dt: l ivery of into r mation ~erviccs to 
t hP consuming public. 

Indus t ry \.JOrkshops were held o n Apri I l3 , 1988 . and o n t~ay 

23, 1988 to gather inpul o n t he e xi sti ng ma r ket .lnd l egal 
e nv i ronme n ts. Th1 s I nput i ndicated that a f ull eviden tiary 
hea r i ng was necessa ry t o deal •..1it l i t he complex i ssues 
surroundi ng t hiS subject. A i o rmal wo r ksho p wa s held o n J uly 
25 , 1988 t o Ide ntify the i ssu es t o be litigate d . 

Many e x ternal developments meri t sign ificant n terest i n 
t h is docket . Fo remost a r e t ho Compu te r Ind ustry ( CI) 
proceedi ngs at the Fede r a l Commun ications Comm.i ss 1o n {FCC). In 
Lhe Seco nd Compu te t lnq ui cy, 77 FC.:C 2d 30 '1 { 1979 ) {C T rc), 
aff 'd . su b nom, Computers and Communicatio ns Indus try 
Assoc iated v . F . C. C . , 693 F . 2d 198 { D. C. Cir. 198 2). cer t . 
d en .• Lou isian a P . S.C. vs. Un ited States, 461 U.S. 938 { 1983), 
the FCC found that " enhanced services " . as they could be 
identified by its definition in 47 C.F. R. Sect i o n 64.702 (a). 
we r e no t i nc luded in the St! r v1ces regulated unde r t he 
Communica t ions Act of 1934 , and t herefo re s hould no t be 
regulated by t he FCC . In o rder to avoid f rustration o f t his 
federa l policy, the FCC . deemed it nt:!cessar y to preempt St ilte 
regu l ation of such se r vices . A crucia l e l emen t o f t h i s 
decision was t he ab sence of any guide l i nes by whic h thi s 
defini tion would be applied to exi st ing and new s e rv i c e s . When 
comb ined w i th the extremely fa st pace of techno l ogical 
advancemen ts tn both ha rdware and hardwa r e inte lligence , and 
t he ambiguit y o ( t he exi st ing de f i ni t i on. t h is de c i sion a llowed 
t he FCC t o asse r t virtually o pen-ended ju risd i ction to rest ri ct 
state authority o ver impr ovemen t s to e xi sti ng servi ces and o ver 
all new services. 

The FCC initial ly chose to a ll ow the Bell Ope r at ing 
Companies ( BOCs ) to o f fer t hese enhanced se rv ices but only 
t hrough sepa r ate subsidi a ri es, commo nly r eferred t o as the 
s truc t ural sepa r atio n requiremen t. T h is scheme of regulation 
of enha nc ed ser v i ces drast i ca lly c h anged •.·lith t he FCC 's 
dec i si o n i n t he Th ird Compute r Inq u iry, 10·1 FC: . 2d 958 (1986) 
{ CI II I) . ln t h i s proceedi ng , t ho BOCs were a llowed to offer 
e nhanced services o n an integrated basis wit h t he i mpos i t i o n of 
c e r tai n no nst r uctural s a fegua r ds. These nonstructu ra l 
safeguards con s ist o f the net\"Ork disclosure mand ates o f t h e 
Open Network Architecture { ONA) /Comp arably Ef ficien t 
Inte r c o nnectio n ( CE I ) process . and the accounting separations 
process i n the federal "Pa r t X" p r o cedurt;!s. 

·. 



I IT J I 

ORDER NO . 20695 
DOCKET NO . 880423-TP 
PAGE 4 

The participat i o n of Sou t he tn Boll. the l argest L EC in 
Florida . in th~ information services markcl is conlt o lled by 
tederal antttrust litigation. Fede t a l Dist ri ct Judge Haro ld 
Greene has appro ved the Modified Final J udgmen t (MFJ) in U. S. 
v. AT&T. 5C.2 F.Supp 131 (D. D .C. 1982 ), a(f'd sub nom. Maryl a nd 
v. U.S .. 4 60 U .S. 1001 , 75 t..EO .. ~d •172 (I 83 ), th."l t proh i b it s 
BOC proviston O l "info~matt on services " . .:~s deC inert i n t!tose 
p r oceed ings. Subsequent orders have c onditi.:>nally a llowed t he 
BOCs to prov ide spectfic tn t ormation services . This Cou rt's 
authonzatt o n is requ i red fo r nil i n Corrnati o n servi ces offered 
by Southe r n Bell 111 Florida. 

sevetal S•'tv t cos pt OJW:i •! d by Svul. hom lic it H ill be 
af(ec ed by tht' dec i sion in th1 s p 1 oc~edino . Jn Do('kcl No . 
870766-TL. Southe rn B~ ll Pl '>poscd to offe r .:1 packel S\oli Lching 
se rvice that included a p1otoco l convc 1sion componen t . At its 
November 29, 1988 . Agenda Co nference, Lhe Commi ss i o n determined 

hat packet S'.lt tching and certa in nsp~cts o f protocol 
conversion should be o ffered o n a regulated basis. The tar i ff 
rates fo r the approved se r vi c e w1ll be detcrmtned in susbequent 
proceedi ngs . In Docket No . 881323-Tl. , Southern Bd l f iled a 
propo sa l to o tf\lt il wo-•~•1Y m~J sured access l ine f o r 
t n co r mation services provtde l s cJnly. anti Lo •) flu l a fh l rkage o C 
spec1al cull features that are c rucia l '.:o the prov i sioning o t 
informati o n scr·Ji cos . At 1 s Novembe r 29, 1988 Age nda 
Con ference, the Commiss i o n voLutl Lo .1llo w t hese ta • iffs . but 
limited them to a special test O L inCormation se t vi ces by 
Southern Bell and others 111 \-lost !".lim Oeach. Any po licy 
implications o f thts dec 1s1on were deferred t o t hi s d ocket . 

II. TESTIMONY AND EXH IBITS 

Upon inse r t i o n o( a witness ' s tcsLimony, e xh ibits app~nded 
thereto may be marked f or idontt f i cat i on. After o ppo rtuni t y 
f o r o ppos ing pa r ties t o object and c r oss-examine , tho d ocume nt 
may be moved I n t o l hc reco 1d. r\11 ot her e xhibi ts ~~i ll be 
similar l y identif ied and e ntered at Lhc appropriate Li.mo during 
hearing. Exhi bits s ha ll be moved i n to t he record by exhibit 
numbe r at the conc l usion of a wiLness ' s testimony. 

Witnesses are reminded t hat o n c r oss - e x ami nati o n, 
r esponses o questions ca ll ing f o r a yes o r no ans•.1er shall be 
an~wered yes o r no first, after which t he witness rnay explai.n 
t he answer. 

In o rder t o efficien t ly organi ze the numberi ng and 
pres~ntatl C\n o f exh ibits t he part ies h 1lve been ass tgne d the 
f o llow1ng witness idenLifi c ati o n number sequences : 

Centel. 
GTEFL 
So . Be 11 
Uni ted 
AT&T 
I SPA 
!1CI 
Microtel 
Tel us 
US Sp r i nt 
F IXCA 

10 - 1~ 

20-29 
30-39 
•10-·l 'l 
50 - S9 
70 - 79 
80-89 
90-99 
100- 109 
I I 0-1 19 
120-12') 

I 

I 

I 
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AD HOC 
FCATV 
No rthea s t 
ALL TEL 
Qu incy 
St. . Joe 
So ut.n l and 
v i st.a-Uru cd 
(iu ll 
Flo o l a 
I n.l t ant•'~~n 

C a l t ,: tJa .~ 

StJt f 

130- 139 
1·1 0 - 1•19 
150- 159 
160- 169 
170 179 
180- 189 
L9li - L•J 9 
200-209 
2 10 - 21 9 
22C - 22 9 
230-239 
.! l O- ' ·1<1 
l~O - L S 9 

NOTE: In t he tl te r es t of s;wi nq time , t he pres ent .Hion 
o f Dtrcc t and Rebuttal res tt mony by each wi t ness has been 
con so l tda t ed to a stnq l e a~pear ~ nce on t he wt t. ness s tand . 
loJitnesscs a re cau ti oned hat they rema in s ub j ect o reca ll. if 
necessary, f o r c l a r i f ica t i on o r in v rder t o avolll co niust on 
f rom the presentation o t t estimony out o t no rma l s eque nce . 

I I I . ORDF.R OF WITNESSES 

loJi t ness Wi t ness No . 

Di rect and Rebuttal 

Lomba rdo 3 0 

Bo ltz 31 

Payne 32 

Gl assbutn 20 

Go ffin 40 

Wahlen. 0 . I I 
Bec ker (As Pa ne I ) 

Guedel so 

Harcharik 70 

Dewey 71 

Ozburn 80 

l.,ayne 130 

Re but ta l Onl y 

Co rne 11 8 1 

S ievers L 10 

loli I ke r so n 140 

Ae.p .1.£.1 II'] F'n r 

Svu. Be II 

Sou. Bel l 

Sou . Bell 

GTEr. L 

Uni ted 

CENTF:L 

AT&T 

I SPA 

!SPA 

t~C I 

AD HOC 

rotc I 

U. S . Spr i nt 

FCATV 

Date 

2 /L S 

2 /1 5 

2/ 15 

2/ I 5 

2116 

21 1 G 

2 / 16 

2/ 16 

2/l(i 

21 17 

2117 

2/ 17 

2117 

2/ 17 

15 . 16 

I. 12-14 

5 - 11, 15,16 

l. 5 -16 

l, 5 . 6 . 
8 - 12, 1'1 - 15 

13 , 1•~ 

5-7, 9-12. 
1<1 - 16 

6 , LO-ll, 
13-15 
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IV. BASIC POSITIONS 

AT&T ' S BASIC POS I T I ON : AT&T Cu lly s u ppo rts t ho concept 

o f Open Network Arch itectu r e ("ONA"). ONA c Oln provide a I 
promtsing gatc\~ii Y Cor thu l> t o ad d i ssem i111.1L i o n of f u t ure 
Clt!COmmuniCJ lOllS S<!lVi Cu S o\110 .1 11 O(ficiunt veh i c l e for 

makt~g thosP 5c:~tcos avatlable to a l l 
te l ecomr..uni cat:ion s u sers . To ensure t he rea l i z ation of 
t he highest po tential bene t its . AT&T recommen ds t hat the 
i mplementat ion o t ONA include appropriate unbund l i ng of 
LEC capabiliti~s . universal avai l ab i l ity of those 
c.1p.11J1 l i tes . ,lll\1 ,, :~ t tuc u11' t o e n s u re t h .lt a 11 users 

i ncluding t hl:l l. t·:cs l ' ,tn put h MlU I i ku -o t furcd 
capabilities at t:ke tc~t es . teuns . a 11d conditi o ns . 

MCI 'S BAS I C POSITION : The F l or i d a Pub ! i c :>ervicc 
Conuni:.s i o u s hou Cd ful ly tnvesL igate the mJIInor i n wh ich 
l ocal e xc hange compan ies w t l l ptov i do .:~ccess to the 
l oca l net\•ork for in fo r mation se r •1ice providers . Fou r 
safeguards s ho u ld !Je implemen ted to ptevont LECs [rom 
abusi ng their bot t leneck mono po l y positio n. Fitst . t he 
LECs should be reqtt i r ed t o impute to t hcm~e lves the 
access rate c harged o compet t ng e nha:t..:ed se r vice 
p r o viders for access to t h t? l ocal net·..Jork. Second, the 
l ocal exchange cornpantes s hould c required to f ull y 
unbundle bas t e servi ce .::1 'mcn ts to t he l •v •>l required by 
ESPs and IXCs . Third . t he Lt:Cs s hou ld c h a r ge a sing l u 
price for a BSE . with t h at p nce being based upon t he 

c o st of p r ovidi ng t he se r v i ce . Fou r th, basic service I 
elements s hou ld be J v ailable to all ESPs and lXCs 
without a ny user or use restrictions . 

I n add i tion to thes e fou r s afegua r ds . t he Conun i ss i o n 
should i:nplemen t sufficient guide l i nes to p rev e n t t he 
l ocal e x.:hange companies ftorn contro ll i ng t he e nha nced 
serv i ce p r ovider ma r ket . Specifica lly . guide li nes 
s ho uld be i mp l emente d t o pre vent LECs f r om 
c r o s s - subsi d izi ng t he ir in formatio n servi c es with 
r evenues generated from the ir l ocal e x c hange se rvice ,; . 
Guide lines s hou l d also be ad o p ted to p r o h ibi t LECs from 
d1scriminating aga i nst competi ng e nha nced s e r vice 
p r ovide r s i n t he de t e r minat i o n of ( 1) whi c h b as i c 
servi ce e lt!ment s s hould be o f fe r e d, and ( 2 ) at what 
p ri ce . T ho Cormniss i o n s ho uld e ns u re Lhat t here wi ll be 
a ma rket f or Lhe d c volo pmcn l ot new info rm.lL i o n serv i ces 
I n Lhu t u u r u . 1111rl t.h.tt: l. hc F l o r ida c o n sumers wil.l 

de·cide \•h aL int o unation se rvices s ho u l d bu .:~val l ab l o, 
noL the l ocal exchange comp o~ n ios . 

MICROTEL'S BASIC POSITION: Nicrote l ' s basic pos i tion is 
that fu 11 d ove l o pment o~ncJ dcp loy me• t of i nfo r mat :on 
se r vices in Fl o rida is dest t eable to e n sure Flocid.l ' s 
continuing emergence as a l eader in t he u se oc 
to l ecommun i cll lio) n :.; t uchno l o q y. Mi c ;ote l be li ev es t hat I 
t he Fl o riua Publi c :>e t vico Co nunis:;ion (FPSC ) s ho u l d 
ad o p t po lt c ics which p romote t he deve l opment o c a 
competit i ve in f ormation s e r v i ce industry. 

Generally , as the FPSC develo ps 
s h ould focus o n not a llo wtng those 

i t s po 1 i c i e s • 
i n con t r o l of 

i t 
t he 
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" bottleneck" 
availability 
t he issue o f 
of p r ovid ing 
that: 

t o re t ard o r hinder Lh e d e ve lopme nt o r 
t o i n f o rmation se rvi ces. \'ihen t:!Xamining 

access to t he local ne twor k for the purpose 
i nformation se rvices , t he FPSC must i n s ure 

( t) thE:! r ates a nd c onditi o ns under ·.1h ich ac c e ss is 
p r o vtded are just a nd r eason a bl e ; 

( 2) there a r e no r es t r i ct i o ns o n use o r u s e r; 

( 3 ) tht! r e i s 
avo i d ing 
ue t l•e en 
cl~arges ; 

par i t y · . .; ith in t-e r s ta t e ilc c ess ch<trge s t hu::J 
t-It.:! 1Jt o bl t!ms c r e ated by the di s parity 

c a rrier intrastate and interstate access 

(4) there are ap pro p r ia t e s a feguards to ensure t hat t he 
LEC d o e s no t abuse thei r mono poly power by 
ma nipu lating new markets o r cross-su bs idizing t heir 
unregulated activities with earn i ng from t he 
r egulated side ; 

( 5 ) the pri nciples o f o pe n ne twor k archi t ect 'Ure (ONA) to 
proceed and develo p a nd ens ure t hey are being met ; a nd 

( 6) the marketpl ace and not t he LEC is a llowed to 
determine t he type of access ava il ab l e to info rmat i on 
services . 

TELUS ' BASIC POSITION: The t wo principle i ssues in this 
docket invo lve t he provis i o n of info rmati o n s ervices by 
t he LECs a nd t he rates, t erms, a nd c o nditions governing 
inf o rmation serv i c es prov i der s ' acces s to the loca l 
neb.,ork . For there to be meaningful c ompet i t i on in t he 
pro v i s i o n o f information serv i ces t o F lo rida consumers, 
the LECs cannot be permitted to conduct t he ir info rmation 
se r vic es operatio ns in a ma nner t ha t would provide them an 
unfair c o mpetit ive advan t age . In additio n, the rates, 
terms, and c o ndi tions of interconnection must be o n J 
no nd iscri minato ry a nd unbundled basis. 

US SPRI NT' S BASIC POSITION: ONA is a non- st ructural 
safeg uard prescribed by the FCC . The unbundled provision 
of services by t he BOCs o n a cost-based a nd 
non-discriminato ry bas i s i s t he quid E.!Q quo fo r t he 
e l imi nation of t he s eparated s ubs i diary require ment for 
the loca l e xchange compan ies ' ("LECs") provisio n of 
i nformatio n ser vice s. The requl<~tory po l icy behind ONA i s 
t hat t he u n bund l i ng o ( ne two rk feature s c o upled wi t h t he 
cost-based non- disc riminato r y access to t hose feat ures, i s 
ne c essary t o reduce o r e limi nate the BOCs ' ability to harm 
competitio n in enhanced se r vices markets by ma ni pulating 
access co o r use o f t heir bottlene ck l ocal facilities . 
The Commi ss i o n sho uld ensure t hat fundamenta l ONA 
principles are refl ected in a ll LEC se rvi ce o fferings Jnd 
ra tes related to access to the l oca l net1<~ork for e nhanced 
services . 

Spccif i.c a l ly, the pri c e 
f unc tionalities s ho uld be c ost-bas ed . 

o t ONA network 
As unbund l ed basic 
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service e~-:rne r~t s . ON,\ ne t work functi o nalities ate mono poly 
service o ttennqs . It would be inappropriate to base t he 
price of such fu nctionalities on f actors s uch as the va lue 
of the l oca l net1-10rk, the use of t he fu nctionalities by I 
e nhanced s ervice provider:s, he degree o f competition in 
enhanced services marke ts , o r the i de ntity of the 
c ustomer. Thi s i s particu larly true where t he LEC is bo th 
t he mono po ly s u pp l ier of acce::;s a nd an ESP competito r. 
No reover. ONA networ k Eu nctionaliti es s ho uld be a va i lable 
to all c u stomers 1-11\0 ~~i s h to pu rc hase them unde r exi s tinq 
access a r ra ngeme nts . Final ly, LEe-affiliated e nhanced 
service providcts ( " ESP:; " ) .; tw uld not be pe rtnttL0d t u ta ko 
u n fai r competit i ve advant age o r t heir relations hip t o r he 
LEC i n obtaining access t o the l oca l netwo rk and 
informat i o n c o ncern tng c ustome r s . 

CENTEL 'S BASIC POS ITION: Cl!n te l urges t hi s Commi ss i.o n to 
treat this docket as a general invest iga tion f o r 
backgro und in to t he s ubject o f in f o rmati o n servic o!s . For 
purposes o f cons 1stenc y a nd effi c ienc y the ra te s t ruc t ure, 
definttio n of te r ms a nd condi t i o ns of ~e rvi ce s hould 
mirro r t h e FCC decis i o ns o n these i ssues . Int r astate rate 
l e vels t o information servi ce p ro v iders s ho J ld . however, 
be based o n individual LEC c osts . 

GTEFL's BASIC POSrTION: GTEFL be lieves t hat t he public 
benefits to be derived from info rmatio n services will be 
ma xi mized if LECs are permitted to o ffer these services i n 
a d eregulated enviro nment wherein ce r t ain no nstructural I 
safeguards ar~ mai n t ained t o t~ns u re a l evel playing field 
fo r a l l compe tito r s . Under these safeguards, 
LEC-a f fili l ted ISPs and non-LEC ISPs would pay identical 
rates fo r equ ivalent network fu nction a l ity, thro ugh t he 
us e of unbundled. ONA- t ype tarifts . S ince existing telco 
rate structures woul d be extremely vulnerable to 
arbitrage , t he new o pen net\•ork tariffs, at least 
in itiall y, s ho uld ilpply o nly to ESPs . ond undor t he s e 
tariffs ESPs s ho uld be requir e d to pa y usage sensitive 
rates f o r services provided to their clients. 

SOUTHERN BELL'S BASIC POSITION: Souther n Be ll be li eves 
t hat with its f ull participati o n in t he information 
se r v i ces indus t ry, with ma'<imum utilizati o n of its 
t e lecommun icat ions net\•ork, and with t he bro ad 
ava ila bility of that network, t he be ne fits of the 
Info rmatio n Age wi 11 be promptly and efficie ntly brought 
t o the Florida ratepayer. Southern Bell firmly believes 
t hat l ocal e xchange access by info rmati o n se rvice 
provider:s should be provided under in t r astate tariffs . 
Furthermo re, So uthern Bell believes that a usage sensitive 
tariff structure is necessary in o rder f o · Info rmation Age 
services to be pro vided to t hos e s ubscr1bers lvho desi re 
them without burdening t hose s ubs c ri btHs •..tho do not: wi s h I 
t o u tilize them. F i nally, Southern Bell beli e ves t h at i t s 
parti c ipati o n i n t he info r mat i o n servic es indus try must be 
treated cons i s t e n t ly at t he state and feder a l levels to 
e ns ure t ha t Fl o rida cons ttme r s realize t he f ull benefits o f 
s uch participati o n and are not i nco nve nienced by 
c o nflicting regulato ry requi reme nts . 
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UNIT!::D ' S BASIC ?OS IT ION: United ' s basic position i n th i s 
pro c eed ing I S t hat he provisio n o f informat i o n serv ices 
s hould no t be regula ted. However, local exch ange ca r r t c r 
(LEC) provisio n o f access to t he l oc a l network to 
info r matio n service pro viders s hould be regul ated . 
Ho:.oevcr, l oca l e xc h ange cJ a a t t:! r (I.EC) prov i s i o n o f .Jcce ss 
t o t ho l oc ., l ah'l1~<1 1k 1 > lllllllllt.al l t) ll ::u • via' l' pa ov itltH :J 
s hould be : egulated in gcnet a l. 'l'cllnS and ~.:o adi tions o t 
any LEC o pen ne t1~ork a rdti t ec turo ( ON1\ ) servi c e tariff 
s ho u l d b• unt t o am t o t he ext e n t po ss ibl o . In •' IIY cvcn L. 
r a t.os s huuld be t.E<.:-spc c i li ...: . Unl e s s auLIH>a i z<Jd b y the 
c u s t. v me t, ,1ccess o c us ao:nl.! r p aopaict. J ay network 
info r malt o n ( CPNI ) s houl d be rPstc i c: t ccl by he LEC to o nly 
those pe asons ne ce s s a t y t.o l!n s u rc t h .11. s.:Jr v tcc s o rdere d 
iron the LEC :unc tto n p t oper ly and r: ho se i nvo lved with 
no r mal accoun t rna 1 n Len anc c. The o f fer ing o r c o llocation 
t o int o r mat t o n ser 'l t c e p r c vidcrs o n LF.C p rem i s es s hould 
no t. be ma nd a ted . bu t t dt he t lct L t o Lho opu o n o f the 
LC:C . Accou n t tng sa f egua r ds a r e su r f tc i e n t to acc ommodate 
L EC pro v ts i o nt ng o r inCo r mat i o n se rv t ce -; . Thf' LEC 
tnt o r matt o n service ''PI! I' ,, ti o n s hould c omp'nS1tl! Lhc LEC 
t equlated ent i t y f o a access t o t he r egulat.ed nl' l.l:o tk v ia 

anffc d cha rges . As a ppt o p r iatc , compe ns at o n t hrou g h 
c o n t.rac tua l ar r angements s houl d al s o be .Jvatl able . 

ADHOC' S BAS I C POSITION: Ad Hoc Cully endorses t he c o ncep t 
o f enhanced servt c e s a nd rec ognizes the bene fit s f o r all 
use r s o f the po t e n t tal new o ttct anq s .1v.1t lable from 
enhanced s e rvice provide r s , J nd t r am the LECs u::iing their 
enhanced trans po r t tec hno l ogies . We bc li cvc howeve r t hat 
a di s tinct diffe r ence exi s t s be tween t he LEC as a pro vider 
of e nhanc ed trans po rt servi c e s and t he LEC Js an enhanced 
service provider. To t he exten t t ha t t he LECs are the 
so le provider of t r ans port se rvices . FPSC regul at i o n is 
necessary t o ensure fair , reaso n ab le and no~di scrimi natory 
rat es, c onditio ns o f servi ce and access . The entry o f the 
L ECs i n t o t he enhanced se rvi c es marketp l ace requires t he 
r egul a t o r s o f t he LECs monopo ly servi c e s to c a acfully 
scru tinize t he L ECs to p reven t. t he u sc o f monopo ly 
tcvcnues o subs i i ze competitive e nhanced se tvi ces . 

FCATV ' S BAS I C POS IT I ON: Fo r t. he pu rpose s 0 1 t. hi s d o c ket, 
"info r matio n se rv i c es " s ho u l d be dcLined so as t o 
e xpl icitly ex c lude video programming . A p r ecise 
d e fintti o n i s ne eded t o av o id any ambi guity in the 
determinatt o n s reached o r in t he po li c y s tatemen ts made in 
this proceedt ng . However, if t he term is in t ended t o 
i nc l ude \•i deo p r o g ra mming, t he n the sa t c gu .Hd ..; ide:t t ified 
by other par i es t o g o v e rn the part ic tpa tto n by LECs in 
tn t o r mJt i o n se r v t ces a r e inad e qua te. Lo ca l te l e pho ne 
c ompantes should no t be pe n ni t.t.ed o p ao v t J •! v i de o 
prog r amnu ng tn t he t r respect ive tel epho ne Sl! tvt cc Jre a s . 

F I XCA' s BAS I C POS ITI ON: FtXCA has no pos t t ao n J t hi s 
t i me. Howeve r. i t t eserves Lhe r i ght t o sLJtc .1 po s i t i o n 
pri o r to o r during t he p r e heari ng c ontetcnc c b ased o n its 
o ppo rtun it y t o fully r e view the pre f ilcd t es timony and 
exh ibi ts , as well as t he iss ues gene r ated by o t.hcr part i es . 
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! SPA ' S BASIC POSIT I ON: Competitive i n fo r mati o n service 
pro viders (l SPs ) 0 1f r a wide varioly o f sc t vico.J to Lhe 
Cll tzons o ( F' l o tl d·'· I SPs <llo dopondunl on t he loca l 
exchilnge c ilrners (LECs) fo r c ommunication serv i ces , s uch I 
as local access .1 nd pr 1vate lines . whi c h are necessa ry in 
t he provisio n of i n f o tmC~L i u n serv i ces ilnd ·.~ttich consti tute 
a ma ] O ~ compo nent o r ISP costs . Th11s. Lh€ cost of I SP 
scrv t ces to Lhe e nd user is c x tromu ly sens it ive to t he 
cost o f acc-ess :.e 1v t ces and o LhtH commun ication se rv tces . 

Si nce lSPs ·ts t! 1 oc: ;~l .1ccess i n till' ~Jmo tnd llthJr ,, s 
ll~•lllY OL hOt l l U H lllU SS O.: U :i :Jmct s , I OCo.~l l CC.:o.lSS L C I ISPS 
s houl d conttnut:l Lo be 1H o videu t hro ug h the s Jme tariffs 
available to a l l ot her b us iness use r s . New Open Net1~o rk 
A r c hi tectu r e ( ONA ) o t fed ngs s hould be provided pursuant 
to cost -based tari r fs and. to t he e x ten t t h a t it is 
tec hntcally feasib l e , Bas i c Se rvi ce E l emen t s (BSE::; ) s hould 
be ava1lablo (o t use 1~ith exi sti ng accoss arrangemen t s . 
Anci. llary Services s hould be prov ided o n a c os t-bas ed and 
no n-dtscrtmtnJtOt y basis . 

I n dcvelopt ng add i tional po li c i e s for the 
implementat i On of ONA in Florida . t he F.o rtda Public 
Service Commi ssion ( PSC) s hould e ncourage Sou ther n Be ll 
Telepho ne a nd Te l eg raph Comrany to be more respo nsive to 
I SP requests f o r ONA service. to treat Customer 
Proprietary Net~~or k In fo rr:1a tion i n .:1 s y mmet ric;\[ fashion, 
to o ffer phys 1cal col l ocat i o n to ISPs where availab le 
s p ce permtts . and t o p rovide into r m.:ttion o n ne\.t ONA I 
tarifis and changes i n t;:t t ilf 0 1 t crt ng::. t c l.:~ tud to ONA in 
a t i mely fashi on. 

Fur t her . t he PSC s houl d e nsure t ha t Florida 
ra t epayers are compensated whe n LEC-related ISPs receive 
serv ices o r assets cont ri buted by t ho mono po ly ratepayer . 
Final ly , tho PSC s hould e n s u re LhJL tho LECs do not 
discrimi nate in any way between aff iliated rSPs and 
competitive l SPs . 

fi,\SI C POSITION: ThtJ Conunission s hould 
e ncoutage he deve l o pment of a vibrant, competitive mar ket 
f o r t h e o t fe ring o f i n fo rmati o n serv i ces in florida. At 
the same time . mcasu t es sltould be tnkon to ens u re 
regula ted ratepayers do not c r oss-subs i dize the 
unregul ated o t feri ng ot info r rna t 1o n se rvices by t he l oca l 
e x c hange c ompanies 0 1 t hei r aff il l dtcs . 

STAFF ' S BASIC POSIT I ON: No ne pend i ng discove r y. 

ISSUES AND POS ITI ONS : 

ISSUE 1: Fo r t he purpose o f hi s docket . 
apprO!)II , I l' t h> l ln tl i Q II 0 1 111 1 \l l tn,l l l U II 

what i s the 

I S\l t Vl~US? 

AT&T'S POS I T I ON: An info rmation servi ce i s dertned 
by the ~IFJ as "the offeri ng o f a c.lpabi llty f o r 
generating, acqu ir i ng, s tortnq. transformi ng. 
process1ng, ret rieving, Utllilnng o r making 
ava tlabl~ I n fo r mat i o n wh ich ma y be convey ed via 
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te l ecorrunun ic.1Lions . - In Compu te t Inquiry lll/ONA 
languJge, Lhe appro priate te r m is " En h anced 
Service ", •~hi c h inc ludes J ny service t hJt u se 
interstate communtcatio n a nd : invo lves subscriber 
interaction with sto red i n formation; o r perfo r ms 
data process t nq; o r C in o~dd i Lion) perfo rms pcotoco I 

' .J I\V I SloJ II . l l\1 0 1 11' t l llo ll ,, 'IVI C.:U~; , ,\S dULII\~d o.ii.JOVU, 

also tJII und~t Lh.:! deLi n tLi o n ot e nhanced services . 

11C l'S POS ITION: 
Jltii"i s ltm:-:-. 
hts i ssue 111 

heJtings . 

1-lCI h.1s no po s iti o n o n thi s i ssue 
NC l t<':;utvo•::; Lhc rtqht Lo ilddtcss 

it:-; uric[ a t Lhc conclusion o t' the se 

H I CRO't'El.' S POSITION: Ni c.: t O!.d believes t hat an 
appcoprta t~ defi rutton o f i n formati o n services is JS 

fo ll ows: 

The term " i n format i o n se rvices " s hal l refer to 
services , o ffe red over conuno n carrier t~ansm1ss i o n 

facilit i es, which emplo y c omputer process ing 
applications t hat act o n the format, con tent, code , 
pro t o c o l o r similar aspec ts o f the ·ubscriber ' s 
ilddi t i onJI. d i fferent o r ,,, :;t t uc Lu rcd info r mJLion; 
o r tnvo lve subs c tlbcc tntc t Jction with stored 
info r maL i on. 

TELUS' POSITI ON: "lnt o r maLi o n SCt VICC S" and 
"enhanced services " are s yno nymous terms. and s hould 
in substance be defined in accordance with t he fCC 
definition found a t ~ 7 C.F. R. §64.702 (a): 

T hose se r vice s uL:Itzing telecorrunun i c<~t i ons 

transmissio n fac1iities) wha ch emp l o y computer 
p r ocessi ng app l ications t hat act o n t he format, 
content , code , p r otoco l or s i milar aspects of the 
s ubsc r iber ' s transmitted tnfo rmation; provide the 
subsc ribe r addition a l, different, o r restructured 
i n format i on; or invo lve subscriber i nteraction with 
stored informati o n. 

US SPR INT'S POSITION: The def initi o n of info rmation 
services establi s hed in t he Federa l Conununications 
Conunission's Compu te r I nquiry III decision, a nd 
containe d in 47 C .F.R. Section 64.702 , s hould be 
used f o r purposes of this docket . 

CENTEL' S POS I TION: For purposes of consistenc y, 
"information services " s hould be defined t he same at 
t he state l evel as at t he federa l level . Thus, 
using Judge Greene ' s defi n ition in JLni ted States v, 
Ameri c an Te l epho ne and Teleq r t~ ph Co . . SS2 F. Supp. 
lJI (D.D.C. 1982) , information serv i ces wou ld be 
defined as " the o ffe ring of a capabilit y f o r 
gene r ati ng, Jcquuinq, s tori ng, trans i o rmiag, 
process ing , rett iev tng, utilizing o t rnak1ng 
ava i l able i n format i o n whi c h may be conveyed v ia 
te l ecommunications. " iQ . a t 229. 
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GTEfL' s POSITION: r o t he p u1 pv:-.:! o r t lli :; 
tnvestia.n t o n. an tnfo t mJtl o n sorv1 c"! I S o ne t "1at 
pro vide$ a u se r the capabllt t y to generate . ~cqutrc . 
store. transtorm . [H'"l ' 'f' <;-: , re trievt', ' '' i !i 7. e . o r I 
l' 'ke JVatlable 1nr o u r.a'.:. 10 n conveyel.l o ver L!t~ ;Jubl ic 
1 ••I ,..,.. r:r.mun 1 <"'J •· : <)ns net .. , , t k . F.xc luded t r om • his 
d t: ttllllt o n '4•ltli d !• .. . o11 y •.o • t \'l\'o' c.tp .. h tlit y u•: o•t' tl 
':lilnaqe . con tro l. 00e 1ate ~he pub li C nutiiOtK. 

)!}J.tl.g R~ BELL ' S POS ! TIO I : The .:l p t ;)PCiclt e 
~t in 1 ti o n o t t ll to r tnJ I: i,)n :.urv ico:; i s : "TIIOSi:l 

Jct ·,ic:es 'l tt ·~ t ed J \'CI' a C<>trun.l n c ilrri cr r:r.1 n Sr:1 i .;c;iv t: 
f Jci 11 c ies u s eu t n in el'state o r 1 ::t r tst 1te 
cum.~un1 ca ti ons . ;mtch emp l o y c ompu Ler p . '.:e;;stnr; 
a pp I i Cilt i o ns tha-.: JCt o n t he format . c:.>nte:1 ': . coc!e . 
P t v iJ'•CO l. or :; : :nlld c .:~spcct:; o r t he .; ut;.;.: ~t ber' s 

r r 1n sr:nt ted lll t Ot !'::l: t o n ; v r provide t ne '>II~SC ttber 
Jd 'i tt:!onal, difrurent " ' rest. ructutud t n:or::. or. : on; 
•r 1nvo lve !;Ubsc r t bcr i n t eracti o n Hlth 'ito red 
I Il l 0 1 :'lil H) fl ; OU Jo.h'S t:•'L IIIC ! UUC b.' S I 0..: t C i t!pho ne 
transrntss t o n cO:ni •. unt c .l t o ns and .ld ) unc· S•Hv . c c s 
~lht ch L,\ c i litate n s e o f t.he bas i c nc • uot ~ •.•lttho OJ t 
chanq tnq t he na t u re o i oJsic telephone Sl'! t'.'I Ct.>S ." 

U:IITED 'S POS1T10 N; United def i nes tnfcr-r.acio n 
se r vices as t he d ev e l opment and p rovtsio n .) t 
info rmati o n itse tr as t'pposed to t !le tr5nspor: o f 
the i n formati on. Sucn devel o pment and pt 0 V I Z 1v n ma y 
include the lCqutsi t t o n, sto rage, trans f orma tt on. I 
p t occssinq, Ot tcL llcV.d " ' Llw int o t m1Li u n. 

ADHOC ' S POS ITION: ln ro r ::~,,ti on ser·liccs aro .H!tv ices 
ouct o d to t he •m d u::;c r Lh a t acL o n L IH' ro t m.l t . 
content o r o ther aspects o f subscribo! t 1nto :n.l Ll •> n 
and tha t provide t he s ubscriber an Jc!di ion al . 
diifercnt o r restn1ctured info rmat t o n, o r t hat: 
invo lves subsctiber i n teraction 1~it h stored 
info r mation. Enhanced transport describes 
Leleconmunicat i o ns serv i ces including protoco l 
conv oH S t o n a nd po c k e t Sl4i tchinq . The FCC describes 
into t rnJ ti o n scrv1 c e .:~ nd e nhanced trJn s po rt o iierings 
u nde r thci t mo 1u g! o b i! defi niti o n of e nhan ced 
set VI CCS . 

fCATV'S POS ITION: Th~ ddtinition s hou ld fit the 
s cope o f t he ;Hoceed inq. Parlies and the Comr:~ i ss i on 
appea r r.o t ocus o n s e r vices tnvo lving cvl"pu t c:tizcd 
di!ta t ran smit t ed t hrough th.a LEC ' s sw t t c h. HOI4 •Jer, 
patties h .we ottcted .J dt>f i niti o n t4h H'I' , , .. sonte 
c ircles . has been construed mor~ bro jlv . F·~ t 
pu :poses o [ l hi s d ocket , the term s l\r)uld ·.;~ Jt! ::ned 
sons :.o c xpli c iL e xclude vt dco prorJ t .o.n:r.ta t. 

F IXCA' S POS I T I ON: F I XCi\ has no i~;sues o : 1 -->t::.l.:O :!;; I 
at t nis t i me . Ho.,.o v .!r. it reset ' f? ., " 'I·! ·; ;ht 
adopt positions o t issues ra i sed tn t hi S o..:1s .: a fter 
it h as had a n oppon:un t y to mo r e full y ~.<awine t!"ie 
pre til cd tes ll -~ny and ~xht bi J . 
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ISSUE 2 : 

ISPA'S POS [TTON: ISPA suggests that the app r o priate 
defi n i t i o n of info rmati o n services i s t h e defi niti o n 
of e nhanced services ado pted by the Fe dera l 
CommunicJtio ns Commiss i o n which appears in ~7 C . F .R. 
§64.702(a). In other t~o rd s , in ( o rmati. o n s etvices 
s hall rete t t o '5Cr v • ..;..:s . o ffer e d o vc t commo n c.:t r r ier 
t r a nsmission t'ac ilities , whtch employ computer 
process ing applications that act o n the f o rma t , 
c o nte n t . c ode . pt o tocol or s!m il ar aspects o f ::he 
s ubsc r iber ' s transmitted i u fo rmJ t i o n; pro vtde t he 
subscriber ~dd i ti ona l , dtfferent. o r test r uctured 
into rm.;~tt on; 1 1nvo lvo subsc1ibe1 in to t .lct : o n Htth 
stored info rmat i o n . 

PUBLIC COUNSEL ' S POSITION: The f CC de tines t he te rm 
" e nha nced serv tce" as s e rvi ces offered o ver commo n 
car ri er t ransmi ss i o n facilities wh i:h employ 
compute r process ing applications tha t i\Ct o n the 
format , con tent, code . pro t oc o l , o r s i mi Jar a s pects 
o f the subscri be r' s transmitted i n format i o n : pro vide 
the subscriberadd i tin ii l, dif te ren t , o r rest ructured 
i nfo rmJti o n; 0 1 invo l ve s u bsc riber int~r Jcti on Hith 
sto ::~d into r mation . Under mod ified f i •1a l j udgment, 
t he term " info rmat: o n se r v ices " is us e d to i nclude 
all e nhanced s~tv1 cos t.! xcept p r otoc o l c o nve Lsion . 

The Comm i ttee o f Corpo r ate Te l e conununications 
Use r s and t he Coaliti o n o f Ope n Netwo rk Archi tecture 
Parties ha s p t o po s ed t o use th~ te r m "information 
se rvices " to desc ribe subscriber i n teract i o n with 
stored informati o n a nd the term " enha nced transpor t" 
to d~scribe protocol con~ersion and packet s wi tching 
servi ces . These are us eful disti nctions which 
should be uti lized i n t his d ocket . 

STAFF ' S POS IT [QN: We general ly agree with Ad Hoc 
that s ubcategoriz ing th i s area into information 
serv i ces a nd e nh a nced t rans po r t offeri ngs may be 
helpful. Info rmati o n se t vices are services offere d 
to the e nd use r t hat act o n the fo rmat, con tent o r 
o t her a s pects o f s ubsc riber informati o n a nd that 
provide t he s ubscriber additio nal , d i fferent or 
restruct ured info rmation , o r that invo lve s ubscriber 
interactio n ~~it h sto red i nfo rmatio n . An enh a nced 
transpo r t o ff e ri ng is hig h level protocol 
convers i on . Cons isten t 1~i t h the Commissi o n ' s ruling 
i n Docket Number 870766- TP , we believe t hat l ow 
leve l pro t oco l conve r s io n and pa cket :il~itching a re 
bas i c se Lvi ces . ~'le be lit3ve t hat both in t o r matio n 
serv i ces a nd e nh a nced trans po r t o fferings s ho uld be 
considered info r mat i o n services . 

Does the F l o rida Public Servtce Comniss1o n h ave 
jur isd i c t ion o ver 
i n f o rmation se rvices? 
tht s? WhJt St3tUL Oty 
pro posed ? (Lega l) 

the provis io n i n g o f 
What i s the tationa le 
c ha nges . if a n·;. s hould 

~EC 
to r 

be 

AT&T' S POS rT ION: AT&T wi l l add r ess th i s l ega l issu e 
a s necessJ r y 1 n i ts posthea ri ng bri efs . 
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MCI ' S POSITION: Yes . The Flo r i da Public Serv i ce 
Conun i ssion has j ur i sdiction o ver the tHQvts i o n i ng o f 
i n tras tate int o t mal i o n sc •vi c c s b y l o•:a l e x c han ge 
compan1as . 

t•11CR0Tt::L ' S PnSIT I ON: N l ·rr) t t• l 14111 
legal posit i o n o n c11 1::. t:;:.> ut..: i n 1Ls 
Statement in this dockd 

provi d e i t s 
t·osL th~arln(1 

TELUS' POS rTION: l'dlus in e nds to address this 
leqal issue 111 t ts posthea r ing brie f . 

US S?R INT ' S POSIT I ON: US Sp rint wi 11 address this 
legal issue tn its post-hearing brief . 

CENTEL ' S POSITION: Cente l \4i 11 p r ovide i ts pos it i o n 
o n these legal issues i n i ts Pos thea r t nq St:Jtemdnt . 

GTEFL ' s POSIT ION: No . 
Commissio n h as t ndi cateu 
and Ill Or de r s hat 
enhanced services and are 

The Fodera ! l'om::~unicat i ons 
tn tL s Compu ter l nqu try I I 
tnfo u nat i o n Sct vi ces are 
nonregul ated of fer i ngs . 

SOUTHERN BELL'S POS IT I ON : Th<! Cow:n 1 s::; i o n' s 
jurisdicti o n i s limited to the impcs it i o n of 
nonstructu ra l saCequards not inconsistent wi t h t hose 
adopted by the FCC in its Computt?r I nqu iry III 
dec is i o n set f o r t h i n i t s Report and Or der r e leased 
June 16 . 1986 . in CC Doc ket No . 85 - 229. The f CC 
preempted t he Flo 1 ida Public Service Commi ss i o n w i t h 
respect t o the e nha nced serv i ces o pe rat ions of the 
Bell Operating Compani e s o n t he grounds t hat t he 
replacement of st ructu ral sopa rati~n wi th 
no nst r uctu r a l safeguards i.s crucial to the p romot i o n 
o f efficient nat i o n a 1 t e l econunun ication :.. s e r vi ces. 
The fCC ' s preemptive action i s c u rren t ly bei ng 
challenged in an appea l befo r e the U . s . Cour t of 
Appeals for t he Ni nth C i rcui t . Any poten t ial 
c o n flicti ng state regu l ato ry act i o n s hould await the 
outcome o f t he f edera l cour t p r oceed ings •nhi c h 
shou l d be ~i spos i tive o f t he preemption i ssue . 

UNITED ' S POSITION: The F' l o r ida Public Service 
Conuni s s i o n has been p re - empted i n the a r ea of 
info r mati o n se t vice se rvices by t he fede r a l 
Conunun i cat i ons Commi ss ion ' s Computer Inquiry 
decisi o ns , and by Lhe AT&T d ivestitu re d ec r ee 
(t-\odif icat i o n o f final Judgment). 

I n CompuLor Inqu i ry I I, t he FCC found that 
enhanced serv tces \~e re not conuao n ca r ri e r 
c ommunicati o n s se rvices e ven whe n offer ed b y 
entities that otherwi se we1e ca r ri e • s . 

I n ompu e 1. lnquity I II , t he fCC reaffir:ned tha t 
states are p r e-empted fr om imposi ng c o nuno n ca rri er 
tarif f r egulations o n e nhanced se rvi ces . ln 
additio n , the fCC preven t ed the states c ram i:npo s t ng 
struc tura l s opar ... tion r equi r ements o n AT&T a nd t.: he 
Bell O;>e r a tnq Comp.1n ies with respect to their 

I 

I 

.I 
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provision o ( enh a nced servtces . Til~ rcc a l so 
pre-~mpted i ncon s i ster1t SLa te teq ul .Hi o n u l the 
non-strucLur.l l s <~( cquJtds , t! . g . , comparab ly 
eff ict c nt tnterco rHt<!CLton ( CEll .Hid Open Nctl·l o r k 
ArclliLec Il l •' ( ON:\), .H ln pt N l in t'l !fl. 

1.1 ·' PtJt0'/ 111 4 hu 1-lt; rJI LI CJLt<) fl 0 r Fin ... ! Judqmen t , 
Fedet.ll Otstric.: • t'<'lll l ,J.Htqe li.11 o ld G r eene f o und 
that st.1Ll' \.H-: t:s prc-empt erl Lo the c x tt'n t i t 
c o nr l i c t. s '..Jit h t. h<! l·IF.J. !'Ill~ il iveste<.l Ucl l Ope ta t i:I<J 
C·);r.pa n1cs .1 r c presen tl y prevented fo rm pto vi ding 
Cl'l 1111 l!ll •l L II .t 1<' 11 ->·! 1"/ICC:; by vitLUi e 'J f the 
ltne-f) i -lllt.o llll~ : .• I c·; t 1 lf"ll•' :t::: ,, , th .. - Mf.J. 

Addt r l,n • .t ple-·•mrtion in r:!h' ilea o f •:ab l e 
-e.e•:tst v ' l 1::> r o und in 111.: t '1 hlc C-J:tr un1catio n s 
?""'t t~·:~ . .;"-·' ~ · o ; (·t7 1' . ~ - ~ - :;,.~· · • n ; •.:; e~ sr.? .. l . } 
111J - !1 ,~ ~-c, · Rtll·.?s ( ·17 C . F.iL ..;t•·.: • 1•) 11 '>1. ~ l ~c :; ~o .). 

·.:h.cn I' ' ' h1b1 • r_ ,!!e~hon~ c ;--u•p ,n t·•- tt =~ pro viJinq 
,.; ,u:~ rt~.•'\: l l'' tt :.iea\· t ccs t:1 · r:ct: 
1 t e.1s . 

~·hf' :.t'-t" n ~llc 1 ,1 1 tht~ ;:> l t:!-'n~p tl ,J ns t :i t .)und i n 
!ht• 1."1 dt•t"I : .. •HI '• llld in 1\t! :·11-'1. 

Un i tvd knoHS Lit no sL.Ilu o t y Chilnges which 
should be pt o po:->cd . 

ADHOC ' S POSIT I ON: The Corr.r;ns:-> 10 11 c ll!a t ly h as 
) uri sd i cu o n ovct. the pr0v1sion1nq u l e nhanced 
t r_.nspo tl s c t vices by l h•! LEC. The C0nunission a l so 
has ju tl s dic i o n and the respo nsibtllty to assu re 
t hat the LEt" do cs no t unduly abuse i Ls prima ry 
c h arter o f pro viding fair, r easonab l e a n d 
nondi::.ct t mi n.tLo ty tales i v r t h" ratepa y e t s in 
Fl o ti da 1•h i le curning fo r itself a fair .ln d 
rcasondble ralc-ot-retur n . 

!""~TV ' S !'OS I ·:·1 ON: Nu fl<l :; i L i o II .J L L hi :; I t rnc . 

~l XCA " S Pt)SiTiO~! : F IXCA Ita:;. no i ssues o r pos-i ti o n s 
.l t this Li !r.c . HOl•lcver , i t t e s crves Lite riq~ltt to 
Jdo pt pos i ti o n s 0 1 i ssues t J i sed in L1 1 i ~_; cJse after 
1 t has ilad an 0 pportun ity t o rr.o rc ru l ly e x ami n e the 
ptef i led le:; t imo ny .Jnd cxh i b i Ls. 

_,_I :;:.S?:....:A,_'__,S'-' ----!P...:::OS!I' JON : ! SPA 1o1 ill pr •)VtCle 
p 0 S j t i 0 11 i 11 I S [lr i (.) I i II I h i :; !)O l " k l! I • 

iL ::; l egal 

PUBLIC COUNSEL ' S POSJilON: R ,H I b t 0.1dly , the 
detini ion or d " te l epllu nc C )mp.1ny" C.:•' n Jined i n 
Sectt Qn J h-I . Ol , Fl o r id.l s r .llu l t~ (!Ill "/ ) irwlutlc::; he 
pt OVl .i i OII l llq l) l l!ll 0 frllol ll ) t1 SC I"/!<~<!:; b y \ o c.Jl 
o x ciJJnge co::-.pa 11ics 311tl Ll t htHS . l"lte FCC , :1011-le•;er, 
has ptecmpu'd s LJLe r equlJ • i o n of tllto r mat ion 
ser·;tce ;>t L~v : dc: :; . 

STi-FF · !' rns !__TIO!l: 
pdr·_it.!s' Di :t.•ts. 

No posiLlOII P<' nctinq rece ipt Qr 
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ISSUE 3 : Does the F l o rida Public Se r·1 i ce Commi ssi :> n have 
ju ri s dicti o n o ve r t he p r o v i si o ning o f acce ss ~a t he 
l oc al netwo rk Co r t he pu rpose of pro v idi nq 
int rastate a nd in t ersta t e in co r ma t i o n s erv i ces·.• 
What i s t he ra t i o n a l e f o r t h i s ? \~h a t st.:~ t uto ry 
c h a ng e s . 1( J nv . . ; ho uld cc pro pose d ? (Le~Ja l) 

AT&T' S POS I TrON: AT&T will a ddress t hi s l e ga l i ssue 
as necess a ry in its po sthea r : ng br i efs . 

NCT . S POSITION: Yes . The l"l o ri.da Pu b tic Ser•; ice 
t:ommi s si v n 1\':iS j u 1 i s uH·I· i o n o vl! a J~o:cc:;:; l v t he l.o ca l 
:1et\~o rk . . Th i s 11\Ciud es ) u r 1:;dict1o n o ve r access f o r 
t he pu r pose o f p r o v idi ng i ntere x c ha nqe 
te lecommu n icati o n servi ce a nd f o r t he pu rpose o f 
pro v i di ng info r ma tio n s ervice s . 

HICROTEL ' S POSITION : Mi c r o te l wi 1 1 
l e ga l po s i tion o n t h i s i ssue i n it s 
Statement i n t h i s docket . 

TE LUS ' POS ITION: Te lus i n tends t o 
l e ga l i ssue i n i ts post hea ring brie f . 

pro vi de i t s 
Po s t Hea r i ng 

du r ess t hi s 

US SPR I NT ' S POSI T ION: US Sprint '..Ji l l ad dress t h is 
lega l i ssu e i n it s post-he a ring br ief . 

CENTEL' S POSITION: Ce n te l \~ill pro vi de its po sit ion 
o n these l e ga l i :; s ue s i n its Po sthear i ng Statement. 

GTEff, ' S POS IT ION: Yes . The F l o rida Public Se rvice 
Commiss i o n h a s j uri s diction t o regul ate ac c e s s to , 
a nd usag e o f. LEC f aci l iti e s a s t he me di um f or the 
d e l i ve r y o f e n hanced se rvices between info rmation 
pro viders a nd e nd user s . 

SOUTHERN BELL' S POSITION: The Flo r i d a Public 
Se rvice Comm i ssion ha s juri s diction over the 
p rovis ioning o ( access to the l oca l ne two t k 
c o nnectio ns a nd se rvi ces used by in f o rmati o n serv i c e 
pro viders to pro vi de intrastate info rmatio n 
services . The r efo r e , no s t at u to ry c hanges s hou l d be 
propos e d . 

UNITED ' S POSITION: The Flo rida Publ ic Se rv ico 
Comm i s s i o n ma y h ave j urisd ict io n o ver t he 
p r ov ision i ng of acc ess t o the l oc a l netwo rk fo r t he 
purpose of pro vid i ng intrastate info rma tio n 
se r v i ces . The ratio nale would be s imi l a r t o t hat 
u s e d t o provide inte r connection f o r c e l l u la r 
ca r r i e r s . United kn01~s o f no o r de r s i mi l ar to t he 
FCC order i n the ce llul a r s itua t ion whi c h s pe c ified 

I 

I 

j u r i s d ic t i o nal bo u ndar i e s fo r in terco nnect i o n ; 

1 howeve r, FCC Do c ke t No . 88-2 ma y r esu l t 1 n such a n 
orde r. On the o t he r hand , Un i t ed i s not a1.,.are o f 
any pro h i b it i o ns o t he r t h a n those me n t i o ned i n 
r esponse t o I s s ue 2 abo ve . Uni t e d knows o f no 
sta t u t o ry c h a nges ~h i ch s hou ld be p r o po sed . 

ADHOC ' S POS IT ION: No pos i t i o n at t h i s t i me . 
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ISSUE 4: 

FCATV'S POSITION: No pos i tion at th is time . 

FIXCA'S POS ITION: FIXCA has no issues 0 1 posit i ons 
at this t i me . Hot,ever, it reserves t he right t o 
adopt pos lti o ns o r :ssues ra1 s ed i n t hi s case after 
1t hJS h.,j a n •Jpoottunit y o mo re fully cxJmi ne t he 
prelll<Jd <!Stl.no ny and oxhtb t Ls. 

I SPA' !" P0:3 IT ION: !SPA •,t i ll provide its leg a 1 
pOSl t l Oll in i Ls Br i<3t in tlli S Docket . 

PU~L IC COUNSEL ' S POS IT ION: Tl.e !'" l o oda Public 
Service Commi ~sion u nque.;t i o nably has j uri s d i ction 
o ver tho prov 1 s i o n o f access to t he l oca 1 nett,ork 
tor the pu rpos e o t p r ov 1d1ng in t rastate i n fo rma tion 
se r-dces . Tho Commtss1 o n may al so h;:~vc JUrisdicti o n 
over t he pt ovlstoninq o f access t o the l ol:al netwo rk 
.or the putpose of pro viding inte t state i n fo rmatio n 
s ervices bcc.1us hi s ·•cccss i s 1n many Hays a k in to 
t he p r o vtsi o n tng o f loca l serv t ce . 

STAFF'S POSITION: 
parti es ' b r i er s . 

No pos itton pendinct rece ipt o f 

Arc info t matt o n so tv ice prov i ders telephone 
c ompanies as defined by Fl o rid;~ Statutes . Chapter 
364.027 Does t his Cha p te r Jdcquately defi ne/specify 
t he Flo rtda Publi c $ervice commission's 
jurisdiction? \'ihat st atuto ry c hanges , if any, 
s ho uld be pro posed? (Legal) 

AT&T' S POSITION: AT&T wil l Jddress this lega l issue 
as necessary in its postheari ng briefs. 

1-!Cl ' S POS ITION: MCl ha s no position o n t hi s issue 
at this time . MC I reserves t he right to address 
t hi s issue in its brief a t t he conc lusion of t hese 
heartngs. 

~1 1CROTE I.' S POS ITION: Mi c t otel will 
legal pos it io n o n t hi s issue i n its 
SUlt<JmenL i n t hi s d ockeL. 

provide its 
Post Hearing 

TELUS ' POSITION: At this time Telus does not 
believe t hat informati o n se rvices prov iders are 
telepho ne comp a nies . Te lus i n tends t o more fully 
address t hi s l ega l issue i n its pos theari n g brief. 

US SPRINT ' S POS IT ION: US Sp1 i n t wi 11 addross thi :.: 
legal l ssue i n its post-heating b ri e t. 

CENTEL ' S POSITION: Cen t<!l 1~ 1ll prov1de l tS position 
o n t hese l ega l t ssues in its Posthea rtng Statement. 

GTCFL' s POS IT ION: Informat i o n se rvice p t o viders a r e 
not telephone comp a ni es ~ s def i ned by Section 364.02. 

207 
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I SSUE 5 : 

SOUTHERN BELL'S POSIT ION: No . To t he e xten t 
info rmatio n se rvice ptoviders d o not provide 
" te l e pho n ic communication service" for hire. they 
are not telepho ne companies as that ter:n i s defined 
in Chapter 36•1. 0.2 . F' lorida Statutes. 

UNITED ' S PO~ITION: Whether o r not i nfo rma t i o n 
serv i ce pro vide t s Call ~~i t hin t he de finiti o n o_f 
te l epho ne compa ny C:o und in Section 364 .02 . Florida 
Statutes . depends o n t he ma nner in ~~hi c h t hey 
provide se rv 1ce. rt t s poss ibl e fo r info rmati o~ 
serv ice providers to f a t t to~i thi n t he definiti o n, but 
t he met hod in '"hich t hey p r o vide se rvice must be 
known in order to make t h1 s det~ rminat i on. 

The quest i o n o f '"he t htH Sect i o n 36<1. 02. Fl o rida 
Statu tes . adequatel y def ines t he jurisdiction o f the 
Commi ssion is oo bro ad a n i ssue t o ans~1e r in a 
s hort issue respo nse . Recommendation f o r change to 
this statuto ry section . it any. ca n be found i n t he: 
c omments ot the Flo rida Te l o.!pho ne Associ ation 
concerni ng the sunset rev1e~~ oi Chapte t 364 which 
have been pro v ided to t he Commi ssion. 

ADHOC 'S POSITION: No po s i tion at t his t i me . 

FCATV'S POSITION: No postti o n at this t i me . 

FIXCA'S POSITION: FIXCA has no issues o r positions 
at t his time . However . it r ese rves t he right to 
adopt pos i tions o r issues raised in t hi s c ase after 
it has had an opportunity to mo re fully e xamine the 
prefiled testimony and exhibits. 

!SPA ' S POS ITION: ISPA will pro v i de its l ega l 
pos 1tion 1n its Brief in this Docket . 

PUBLIC COUNSEL'S POSITION : Information service 
prov iders fit within the s tatutory definitio n of the 
term •telepho ne company, " which in turn adopts a 
b r o ad definitio n of the term •te lepho ne l ine". FCC 
p reemptio n in t his area, however, prevents the 
Florida Public Se rvi ce Commiss i o n from e xercis ing 
jurisdictio n over i n rorrnat i o n se rv ice provide rs ~ 
§.g . 

STAFF ' S POSI TION: 
par t i es ' briefs. 

No positi o n pendi ng receipt of 

\~h at type o f access connec t i o ns tc- t~1e loca l 
exchange network, basic se rvi c element:. (BSEs }. and 
other l.EC services are necessil ry for a n info r ma tion 
service p ro v ider to pro vide i n f o rmati o n se r v ices? 

AT&T'S POSITION: In orde r f or a n info rmation 
service provider to provide i n Co r~ation services 
t he t e needs to be access to the l oca I e xchange 
net wo rk cor intra LATA, i n terLATA intrastate, a nd 
in te rl.ATA i~tersta te services . AT&T ta kes no 
pos ition a~ this t i me o n the requi r ed set o f BSEs. 

I 

I ~ 

I 
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MCI'S POSITION: The F l orida consumers qenerally, 
a nd t he F lo rtda i nformAtion se rvices market 
specifically, s hould determine •..1hat type of access 
connections. •.•hat basic serv i.ce clemli!n ts , a nd what 
other LE<.: s ervice !: are necessary for t he provision 
o f Lnf o rmat i o n services . Rather tha n making a 
dete r minati o n at t his po int in time , t he F l orida 
<.:orrmisst o n s ho uld ado pt s ufficient qutdeli nes to 
ensure tha t the l oca l e xc hange companies wil l be 
respo nsive to the ESPs a nd t he IXCs in determining 
~hat t y pds o f access a nd BSEs will be offe red in the 
future . The c ommissio n ~• houl d no t al l o1• t he LECs to 
c ontro l what informat1 o n St!rv i ces •,Ji l1 be ava ilable 
to enha nced se rvi ce prov iders . The Corrunissio n 
s hould adopt safegua rd s t o preve n t LECs from abusing 
their bottleneck mono po ly positto n in determi n ing 
what BSEs will be offe r ed and a t :~hat price. 

MICROTEL'S POS ITION: Microte l takes t he position 
that t he FPSC s hou ld no t limit cons iderat i o n ot the 
issues in t h is case to t he framework of t he Bellcore 
ONA model s i nce ma ny part1es have ta ke n li! xception to 
t hl s modo! o n t he federa l level. The Cormission 
s ho uld require the LECs to pro v i de access to the 
loca 1 netwo rk f o r info rmatio n scrv ices as required 
o r dictated by the marketplclce. In add ition, 
Microte l takes the pos ition that access fo r e nhanced 
se rvice pro viders {ESPs ) should be comp l etely 
unbundled. 

TELUS ' POS ITION: At t his time, it appears that the 
presently tJriffed in terconnection services · appear 
to meet t he technica l needs of the industry. 
Howe ver , Te I us wi 11 address this issue more f ully 
a(ter further discovery I s cond ucted . 

US SPR INT' S POSIT ION: The basic local network 
capabilities c urrent ly utilized i n t he provision of 
enhanced se rvices , and which will s ubsta n t1a lly 
satisfy ESP requirements in the future, include a 
line-side connection to t he LEC ' s central off i ce 
switch ing faci liti es , t ransport, s ignaling, 
switching. billi ng a nd netwo rk ma nagement services. 
ESPs a l so tequire impt oved access to LEC network 
operational s uppo rt s ystems a nd acces :; to c ustomer 
proprietary net1~o rk in torma tion. 

CEtnEL' S POS ITION: Access connec tio ns to the local 
excha~ge network can be pro vided in a number of wav~ 
to the info rmation service provider. Line-side aud 
trunk- side connectio ns, as we. l as direct i nward 
dial {DID) trunks , can be used by t he info rmation 
provider . The t ype of c o nnect ion can vary wi th the 
BSE o rdere d b y t he information service provider . 

G'I'EFL's POS l'l'lON: Lnfo rmotlon Survlca Providers 
(T SPs ) (>rc s ••n t ly subscr ibt~ to a number of tariffed 
s erv• c c s 1 0 1 uot. wo ak llC<; I)S:J . These inc ludo s wi tched 
access hnes s uch as Bls. PBX trunks, DID trunks , 
and 1nterLATA access facilities, Feature Groups A, 

209 
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B, C. and D. ! SPs may .:~lso u t tl i ze po t n t- to-po int 
facilities rrom the company' s private line t ari t f as 
well .:~s s pecial access lines from intrastate and 
Interstate access ta n ffs . F1na lly, .:1 numbe r of 
optional featu res and se r vices such .:IS custom 
ca lling service . touc h c al l inq s e rvi ce , ate ., ar~ 
U~ lli zud (pri mar ily UY CIIU USo..li' S ) i:l 3CC.t!SS ing t he 
s e rvi ces o f lSPs . 

~H~BEI,L ' S_ POS l~: V11 1 !ou~1 analoq and 
d i g I t <I I 1 1\L tHCOIIn<~CLions l o the s•~itched and 
dedl CJtod n et·.~o rks are necessary for J n info rmat i o n 
serv 1ce provide r to p r ovide i nfo rmu tion so rvicos . 
Ba:nc sc 1 111ce e l e1nents ara Lh•J O!:'tion a l net,~o r k 
capabili ties associate<.l with the i nterconnect ion of 
t he Information se r v i ce provider with i ts c u stomer. 
Sou t he rn Bell is prepared to •)C tor incormation 
se r vice prov t ders J va ri ety o t ,1ccnss connect ion s 
and BSE opt1 on s as ref l ected 111 : s p t .)posoct ONA 
plan. Js well 3 S add i t i on a l sc t •:t ..:c opttons which 
sa t s fy th" ONA sc r eening c rile rt a r or new net•,o~ork 
C DlUI II tlcS . 

UN IrED ' S PCS I T ION: Cu rrently. info r mation p r oviders 
purchase access to United' s netwo rk via of ferings in 
the general e xc hange and/or access se rvice t ariffs. 
Untted does not have an o pen network architecture 
(ONA) 3 l ltl a t t h iS t i me and is no t able at tins 
point to speci fy the o ptimal array of access 
c onnecti o ns. BSEs, and o ther services t hat s hou ld be 
made avai 1,1b l e unde r suc h .:1 t.:~ riff . Ho wever, 
f undamentall y, t he pro vis ion of t hes e services 
shou ld be d~mand driven. Input f r om information 
providers i s necessary to d~fine not only t he 
various LEC service arrangements to ue provided, but 
also the degree of unbundling t hat shou ld occur in 
the rate structures . 

ADHOC ' S POSITICN: Those access connections 
current ly o ffe r ed by the LECs in lhe ir standard 
tariffs fo r business and ce~ ident ial 
te l ecommunication ser v tces can adequate ly handle the 
needs of mos t in fo r mati on serv ices providers. When 
c ommonly avai !ab le interco nnectio n a rrangements are 
u sed, they should be provi d ed without restriction 
and at the same rate, te r ms and conditions under 
whi ch they are u su a l l y provided. As future 
impro vemen ts in the network become ~vai lble, they 
should be provided on an nondiscriminato ry basis. 

FCATV'S POSIT I ON: No pos ition al t hi s time . 

I 

I 

FIXCA'S ?OS IT I ON: FIXCA has no i ssues o r positi o ns I 
at t his time . However , it rese r ves t he right to 
adopt positions o r i ssues raised in this case aiter 
it has had an oppo rtunity to mo r e fu ll y e xamine t he 
prefiled test i mony and exhibi ts . 
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lSPA'S POS IT ION: The members of t SrA provide 
compu tu • - llas~d no n- vo i ce into rmatl o n -;erv i c es , 
i ncluding va lue-adde d netwo rk (VAN) se rvices with 
pro toco l conve rsion, electro nic mai 1. transaction 
process1 ng , and a wide variety o f da tabase access 
serv i ces. Such "ddta" lSPs need tNo types oi access 
connections to the i oca 1 e xchange uet·No rk 
s witched {dia l) a nd dedicated ( private line)-- a nd 
a relative l y s mall nurr.ber of BSEs and o ther LEC 
servic~s. i n o rder to provide the i r i nformat i on 
se rv ices. 

" Data:· rSPs c ur rentl y u tilize o rdinary busi ness 
lines v Otained fro m the LEC's l ocal e xc h ange tariff 
f o r Lhe ir l ocal d ial access . f o r the conve nience of 
use r s Loc a t e d i n o ther e xc hange dreas , some ISPs 
also util i ze f o reig n excha nge (FX) and "800" 
s erv i c e . Fo r dedicated . permanent connect i ons 
betHeen an r SP and a user with high- volume 
requirements, o r betl<~een mu ltiple computer "nodes " 
within a n ISP ' s netwo rk, rSPs cu r rently utilize . 
o r d inary analog a nd di g ital private li ne serv1ces, 
typically operati ng at s peeds rangi n<; from 2 , 400 to 
56 , 000 bits per second . 

lSPs nee d to continue utilizing t hese dial a nd 
ded i cated servi ces, u nder the present t ariff 
arrangements . The introduction of ONA in Florida 
s ho uld not affects I SPs ' a bility to .. continu~ 
utilizing such services . Additio nally, "data" lSPs 
have expressed the need to o bt ai n new ONA 
functional ity . Among those requested are the 
following: 

l. Ca ll i ng number iden t i f i cation (CNI) capabil ity 
on dial lines . 

2. Uniform access numbe r for dial li nes . 

3 . Data Over Vo i ce (DOV) access capabili t y. 

4 . Access to Operational Su pport Systems (OSS). 

5 . LEC billi ng services fo r ISPs . 

6 . Co l locatio n. 

~s ing t hd termi nolo gy o f t he ·unifo r m DNA Model • 
co ined by the Reg i onal Be ll Hold ing Companies, these 
ISP requests for LEC services v Hious ly e ncompass 
BSEs ;, Basic Service Arrange~encs (BSAs), 
Complemen ta ry Networ k Se r vices (CNS), a nd Anci llary 
Services . 

PUBLIC COUNS EL ' S POSITION: This i n format ion s hou l d 
be provi ded by t he i n formatio n service p r ovider s in 
t hi s doc ket . 
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STAFF ' S POSITION: ISPs require connection to and 
use o i the l oca 1 neuo~ork through a l oca 1 l oop 
(et t her a 2-wire o r 4-t~ire basic end o ifice 
connection) plus l ocal switching and local I 
transport. Thi s i s currently provided at tarif fed 
cates such a• s ing l e fl at rate busines s l i nes 
(lr'B::. ), s i nqlv !llt'.I SII I <'cl r.1 <' l.HI S I IIC'S:; lllll' S ( INBS ), 
or PBX trunks . 

ISSUE 6 : 

In addi t a o n. lSPs ro~qu lle any o ne o r a 
combi na tion o r ., Li ou s ccn t 1al oCric0 sot'tt-~are 
rea ures in o rder to prov ide sc r v &cc to their 
customers These fea t ures include t ouch-tone , 
va ri ous t y?e s o f cal l fo n~arding, cal.l 1~aiting , as 
to~el L as many features associated with the transport 
of data , packet switc hing, and net1~0 rk interracing. 
~orne o r all of these f ea tures will be r e fe rre d to as 
BSEs . An ISP's requirements wi 11 depend on the 
type, scope and c onplexity of informati on prov1ded. 

Under what procedures should the connections 
d t scussed in I ssue 5 be offered and hot~. oy whom, 
and to wha t degree should unbund 1 i ng o( such 
connections di scussed in the issue be determined? 

AT&T ' S POSITI ON: Basic Service Elements and o ther 
:~ervices prov ided through ONA s hould be made 
available wi t hout restriction~ or penalty to a ll 
customers . I t i s AT&T ' s positio n t hat Lhoso LEC 
tntercor.necti on services be offered to IXCs as well 
as o ther customers through unrestricted loca 1 
tariffs or intrastate access tariffs. Fai lure to 
provide such o fferings couLd significan t ly stifle 
the efficient development of a nationa l e nhanced 
service marketplace. The LECs should be subjec t to 
app r o priate unbundling requirements. At a mi n imum 
the LECs should unbundle offe rings to e nhanced 
services providers to t he exten t that suc h offer ings 
are unbundled for the LECs ' own use in t he provision 
o f enhanced services . 

NCI ' S POSITION: The level o f unbundling of both 
access and bJs i c ~e rvicc c lement s shou ld be 
determi ned by the ne~ds o f ESPs olnd IXCs. T!1e 
<:onunission shou l d not allow LECs t o c ontro l the 
1nformation se r vices market through the bundli ng of 
access and/c r basic service elPmcn ts. 

Procedures should be ado pted to prevent LECs 
from abusing the ir mono po l y pos iti on n determining 
which BSE ' s will be offe red and what price. 

I 

Specitically, procedures shou ld be ado pted to ensure , 
that t he cost o f providing basic se r vice e lerr.en ts i s 
accurate ly ca l c ula ted , t haL Lhc p 1 ica ( t basic 
service elements i s based upon cost plus a 
reas onable amount of c o ntr ibuti on, and t he technica l 
foa s lbl Lity of ,.. bils i c s •~rvico o l omont i s 
ob ject ive ly detetminc d . 
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The Comm i ssion should tak~ i mmediate steps to 
eliminate the bu nd ling abuses presently engaged in 
by LECs before i mplementing procedure s t o prevent 
those abuses from occurring the future . The loca l 
e xc.,ange c ompanies s hou l d be required to immediately 
unbundl e the ir p resen t service's ( s uc h as ESSX). The 
procedures fo t C:etermining 1o~h at types o f access and 
BSEs s hould be o ft: ,e red, s hould firsl be applied to 
LEC ' s existing se r vices. 

MICROTEL' S POSlT l ON : Mic rote l believes tha t t hese 
s etvlces s hould be o ffe r ed to e nhanced service 
p r o v i ders . o n o n unbund l a J b~s i s . r n addition, 
~licrote l t akes the positio n t hat t hese access 
c onnecti o ns s hould be ava i l able t o all users. 
Finally, ~li crote l believes t hat t he extent o f 
unbundling s hould ultimately be determined by the 
ESP and/or the e nd user and no t the LEC. 

TELUS ' POSITION: The LECs s hould be requi r ed t c 
provide Loca l netwo rk acc ess o n a n unbund l ed bas i s 
at tariffed rates t hat r ecove r costs plus J 
t easo nabl e co n t ribution, and 1o~hi ch do n t unfairly 
di sc rimi na te between simi lar uses or us ers o f t he 
l ocal netwo rk . ln part i c ular, LEe-affi l iated 
info rmati o n se rvices prov ide r s cannot be permitted 
to i n terco nnect to t he rw t1o~o t k o n •l profcren t I a l 
basis compared to nonLEC pro viders . The LECs must 
also be required t o unbundle servi c e s to the extent 
technically feas ible to meet t he needs a nd 
reasonable requests of informat ion services 
providers . 

US SPRINT'S POS ITION: LECs s ho uld be required to 
prov ide local network access arrangements on a 
non-disc riminatory, unbundl ed and cost-based 
tariffed basis. The rates for t hese s ervices should 
be cost-based . The principle of no n-disc rimination 
s hould prec lude both preferential treatmen t of th 
LEC-affi liate d ESP as 1~oll a s diffe r e ntia l t reatment 
o f customers us ing the same or similar services. 
Unbundling o f services should be required to the 
extent technically feasi ble a nd if s ufficient demand 
e x ists f o r the s t a nd-a lone service . The o bjective 
o f promoti ng the deve lopme n t of compet i tion in the 
e nhanced services market, with it s attendant 
benefits o f greate r efficienc y a nd innovation, 
should guide t he Comm i ssion's inqu1ry i n this 
co ntext . 

CENTEL 'S POS IT ION: Access connect ions of fe r ed to 
the i n f o r mation providers s ho u ld fo llow accepted 
guidelines ( or t lu t t ype of access connect ion , as 
specified in ta riffs fo r t hose 11ccoss connections 
lis t ed i n number S . Unbundling s hou ld be done so 
far as prac t i cal . Each serv ice should be e xamined 
to determine t he e xtent to whi c h it s hould be 
unbundled . 
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GTEFL's POSITION: As LECs, in addit i o n to p roviding 
netwo rk access for i nfo rmation s tHv ices , 
increasingly choose to become actual providers of 
informatio n se r vices, it wil l be necessary that 
netwo rk access and functi o nali t y be offered on a 
basi~ whi c h e nsures ~a 1 1Ly ( o r all users 1n te rms of 
techni c al capabili t y as well as price . The company 
believes that open netwo rk access , as refl~cted in 
ONA-type t arif fs . will allow t he compet it ive 
provi s i o n o f i nno vati ve new te leco~nunication 
se rvices a nd promo te the widest usc of s uch services . 

SOUTHERN BELL' S POSITION: The ac~ess connections 
and bas1c se rv 1ce elemenl s s hould be avai lable to 
d ll i nfo rmati o n s e r vi c o pr o v1dors o n a n unbundled 
basis Lhro uqh l oca l e xc hange tar itfs. The LECs 
s hould dec i d~ t he proper level of unbund ling of 
network capabi I it ies as we I I as the t ypes o f access 
connections available based upo n ma rket demand , 
uti lity to the informati o n service provider, and 
technical and costing feasibility c ri t~r ia. 

UNITED'S POS ITION: United u ndor ~es th parameters 
in t he FCC's Comparably Effici e nt !ntorc·o nnec t 
concept which states t hat t he car t ier must make 

vai I able standardized hardware a nd software 
i nterfaces t hat are able to support transmission, 
s witching, and si gnaling identical to those utilized 
in the informatio n service. However, the LECs 
s ho uld make the decision (based on customer needs, 
market dema nd. c urrent netwo rk capabilities, costs , 
and o ther relevant factors) as to t he types of 
access, BSEs, and o ther services to be o ffered. The 
basic services which underlie carriers' informa::ion 
services may need to be unbundled from other b..1sic 
se rvice offeri ng s . rnput from information providers 
will be necessary to establish technical s tandards, 
tariff structures , a nd the degree of unbundling 
necessary to offer e qual treatment to all custome rs . 

ADHOC'S POSIT ION: Nine principles o f ONA 
implementation add r ess, inter alia, the c onditions 
unde r whi c h i nterconnect o n s hould be ptovtdcd. In 
brief. tht!se n1n0 pri ncip les tncludo : (1) 
National/statewi de uniformity o f technical 
s tandards , no menc lature and tariff structu res; (2) 
neutral access to network functions; (3) unbundling 
o f network functio ns; (4) statewide availabi lity of 
ONA features; ( 5 ) independence from e xisting 
end-user t a ri cf se rvices; ( 6 ) u nrestricted 
availability o f basic service elements (OSEs ) to a ll 
users a nd ES Ps ; (7) cost- based p 1 i ci nq ; (tO rate 
dcaveraglng based upo n use t con tro llable 
efficiencies ; (9) permitting use r s and ESPs to 
col l ocate , o r minimizing the collocati o n advantage 
to the LECs. 

Unbundling o f ind i vidua l service 
functi o ns s hould be imp l eme nted o nly 

featu res 
,..,.hete it 

and 
i s 

I 

I 

I 
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reaso nably cost-e ffective and ef ficient to do so 
f t om A t ochni cll l s tll ndpCl int. t\ L t h • :: ame L i me , 
"bundling" s hould no t lle ~mpl oyed ,1s <l dt!vtce f or 
accomp li shi ng ma rket seg~cn t a ti on a nd price 
d i scdm tnati on. Th a t i s , t hd avail abi lity of any 
p,lr LLCu lar Cc,ll ttrc o r l unc lt o n !:lwuiJ no t be '' Lied" 
t o any ··package ·· o f t:e atures . pri ci ng 1. La n, o r 
billtnq ar r angement. Instt!ad. t he feature or 
func t i o n s hould be o ffered incrementa l ly telative t o 
e x ist ing ba s ic exc h a nge service interconnect i ons. 

FCATV' S POSTTION: No positi o n at t hi s time . 

F!XCA ' S POSITION: FI XCA has no is s ues o r positin ns 
a t t h 1s time . IIOI>~ever, it reserves t he riqh t t o 
adopt pos itio n s o r i ssues rai s ed i n thi s cas~ afte ~ 
i t h s h ad an o ppo rtu ni t y Lo mo re fully e x 11mine the 
p t e f i l ed t es t imony a nd c xhtllt ts . 

I SPA ' S POS ITTON: Local access connecti o ns , BSAs. 
a nd BSEs s hould b e p r o vided by h e LEC o n an 
u nbund l ed . ta: i( (ed bas i s . Exi st tnq service 
o t •Hlnqs s houl d be cost-bct s cd and p t Ovl d ud t o all 
u sers o n a non-d t scrim tna to ry basi s , with j u st a nd 
reasonabl e ra tes , t l!t ms ,1nd condi t t.ons . Services 
o ffered by LECs outside of a tariff , s uch as 
Ancillary Serv i ce s (i.e ., billing a nd co llection}, 
mu s t be pro vided o n a c o st - ba s ed no n-discrimi n atory 
basis. Thi s \4tll hel p e n s u re a c ompetitive 
ma rketpl ace for e nhanced services in \•lh ich con sumer 
bene f its will be maximi zed. 

Services pro v i d e d by the LECs s hould be 
reasonab l y u nbundled. If unbundling is technically 
feasible and if suff i c i ent ~emand e xi sts for a 
stand-alone offeri ng, then the service should be 
o ffered o n an unbundled basi s . Unbundling pro motes 
efficiency a nd innovation in that it permits use rs 
to p i c k and c hoose the f unct ionali ties t hat t hey 
I ~qUlltL 

Pro vi s i o n s hould be made f o r I SP partici pation 
i n Lh" d ~'c i s i on t: o p t <' Vidc ONA services , and 
prov t s i o n s houl d l.>e made LOI l .t::cs Lo no L ity l SI's o L 
all s ignifican t dec i sions with r espect to ONA 
s e r vice o fferings. 

PUBI, IC COUNSEV S POS rTION: Unnecessary bundling of 
setvic e s s hould be d i scour age(.) by t he Commission. 

STAF!'" S POSITION: The BSEs pt o posed i n Bell ' s ONA 
plan s hould be offe red immediately under tariff. 
Ot her BSEs to be p r o vided under ta ri ff s hould be 
pro p<>sed JO i nt ly b y a comm i ttee to be f o rmed, and 
whi c h s hould con si s t o ( LEt: ~.nd i ndu st ry 
r epresentatives . 

Wi t h r espect o unbundl i ng, J l l BSEs s hould be 
o f f ered sepa L te ly a nd independentl y. Their 
provisio n should no t be tied to, o r con ti nge nt upo n, 
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ISSUE 7 : 

utilizati o n of any Basic Serving Arrangement (BSA) 
(e.q .• measured usage rate). In addit i on . the 
Con\llltssion should deletmi ne wtwthor ot hc t services 
cur r e ntly c lassified as auxt l iary by Southe rn Bell I 
(e.g. nett~or k dlaqnos ti c::. ) . s ho u l d be offered under 
t .Jriti. 

Ho1~ do r o u deftne intrast<:te access a nd how should 
mixed j ur1sdictional traffic be handled? 

AT&T'S POSITI ON: i n trastate ilCCCSS is t he o hys i ca 1 
a nd/or te.c hnica l connections a nd :.oftwa re required 
to utilize the faci Lities and/or f unctional 
capabi lities of a l oca l distribution s upplier to 
process a nd move informati o n from a customer's 
prem1se to a carrier's poi n t-o f-presence (POP) or 
POP equivalent within a particu l ar state. 
Intrastate access for inform~ tion services is no 
di(ferent than access fo r voice a nd/or d ata 
sctv tces. If te rms and conditions are c o ns isten t 
among relevant j urisdicti o ns . then t he r e should be 
no conce rn regard ing mixed juttsdictional traffic . 
If terms and conditions are not consi s tent, then 
mixed jurisdictional tral'fic can be handled in the 
same manner c1s i t is currently ha ndled in the accl:!ss 
environments: meas urement where po ssible . estimates 
(i. e. PlUs) where required . 

~IC I'S POSITION: Intrastate access should be defi ned 
as access provided in association ~~ith a se rvice 
that origi nates and termi nates in a given · s tate . 
The Commission should conti nue t o define intrasta t e 
and interstate in the same ma nner t hat it presently 
does with .ong di stance traffic. The Commission 
s hould also conti nue to ha ndl e mixed jurisdictional 
traf fic as it does today . Whe n difficulty a rises in 
determining the ju r isdict i o na l natu re of traf fi c, 
the Commission should adopt funct ional surrogates . 

MI CROTEL'S POSITrON: Tr ad i tionally intrastate 
access is defined as t he access provided by t he LEC 
associated with a ca ll l hat orig inates a nd 
terminates within a given state. Microtel takes the 
position that the FPSC s hould avoid the trap of 
being overly concerned c1bou t jurisdictiona lly-mixed 
traffic. Additio nally, if t he FPSC e nsures that 
t he re is little o r no differential between access 
charges fo r information services between 
jurisd i ctions this emerging techno logy· ~ development 
wtll be enhanced to t he benefit of a l l. 

I 

TELUS • POS ITION: Intrastate access i s I 
interconnection to the loca l network fo r t he 
origination a nd t ermi nation o f traffic ·.,ith in 
flori da. Multijurisdictional traffic f or 
info rmation services 1s not o nly possib l e but, in 
fact. occur::- today . rt is known tl1at exist ing 
informa tion s ervices providers do not ha ve ;nai nframe 
computer facilities in most cities . yet t hey ma y 
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have local seven diq i t telepho ne m::nbers i 11 such 
cities. The result i s a l oca l business line 
carrying traffic which may be o riginated o r 
terminated l oca lly o r i.nterexchange o n a flat rate 
basis to an info r~ 1t 1on se rvices pro vider. To 
further compli c ate t his scena rio , there could be 
info rmatio n services pco vidtHS t ha t use o ne number 
but have intraLATA a nd interLATA i nfo rmation/data 
sources to which they in t urn r o ute the c a lls. In 
thi s case. t here wo uld apparently be mi xed traffic 
o n a t oea 1 1ccc:;s 1 i n c . r n the case o t 800 /'J OO 
usage ·"hich is ca rri eu 0 11 fG- C.: o r FG-D trunk groups, 
o ne wilL also face the difficult problem of 
identifying the PIU carried , a problem already being 
J ddressed by the Commiss i o n in other proceedings. 

LS SPRINT·s POSITION: Intrastate access services 
should be defined as those services required for 
or iginatio n a nd te rminatio n ove r the l ocal networ k 
of services whi c h a re ju ri sdic tionally int r as t ate in 
nature. US Sprint will address the l~gal issues . 
rai s ed here i n its post-hearing bri ef . 

CENTEL'S POSITION: Since information services ace 
under the jurisdiction of the FCC, state regulation 
should follow the guidelines set by the FCC . Any 
services, howeve r, provided through t he local tariff 
would be under Flo r ida 's jurisdiction. 

GTEFL's POSITION: Intrastate access consist of 
switched or dedicated telco facilities furnished to 
an Information Services Provider ( !SP) to provide 
access between the state-locate d facil i ties o f the 
ISP and 1ts end users located within t he state. 

Mixed j urisdictio nal traffic will p resent 
problems in the p rope r application of rates, if 
rates are diiferent tor t he different 
ju r isdictions . I n the case of IXC traffic , this 
pro blem is presently oe ing addressed t hrough the use 
of "percent in ters tate use " (PIU) fact o rs. A 
principal conce rn with t he use of PIU f actors is the 
necessary reliance o n customer- provided data for 
bil ling purposes. Such c o ncern is alleviated to 
some extent by LEe-conducted audits of customer data. 

SOUTHERN BELL'S POSITION: Access to the l ocal 
e xchange network for t he provisio n of i n trastate 
information s ervices s hould be treated 
jurisdictionally like any other l Jca l e xchange 
se r v ice. The l ocal exchange facilities offered to 
the info rmatio n serv i ce prov ider shou ld be used to 
ca rry locaL in t rastate and i nterstate calls. The 
defin it ion a nd handling o f mixed jurisdictional 
traffic sho uld be furt her e xplo red in t he upcoming 
Part 69 rulemaking a nd state-federal joint 
confe rence . 

UNITED ' S PO · lTfON: I ntrastate access :nay be defined 
as communications services provided to customers by 
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loca l e xchange c~rr iers for the purpose o f 
comp l et i ng connections bct1o~e~n 
i n terexc hange ca cr i~rs o r o ther 
foe commu n icat i o ns originat ing 
withi n the s tate . 

e nd users and 
se rv\ ce providers 

a nd termi nating 

I n those instance::; where usage sensitive r ates 
are a!'P 1 icable and j urisd1ct ion is a.\ issue. 
jurisdiction should be determined t hrough direct 
mea s urement •.-.•here practica l a nd t h rough PiUs 
pro vided by t he info rmation s ervice p r o v i d e r 
otheno~i se. Hlll• ovo:H , the LEC s ho uld ha vt> the 
op portunity to audit t he i n fonna t i o n service 
provider' s developu1en t of PIU to mit iga te tarif f 
shopping . f o r lla t-rated services . t he j uri sdiction 
would depend upo n the nature of the service a nd t he 
ta riff(s) 1nvolved. 

ADHOC 'S POS IT ION: No positi o n at t hi s time. 

FCATV'S POSTT TON: No pos iti o n <lt t hi s t i me . 

FlXCA'S POSTT!ON : Fl XCA has no 1ssuc!.. o r pos itions 
at this ti :ne. However. it r eserve s tho eigh t t o 
ado p t posit 1o ns o r iss uos r a 1:1ed i n t hi s case after 
it has had an opportunity to mo re fu lly e x amine t he 
profi l e d testimony a nd e xh ibits . 

I SPA' S POSITION : As con temp l ated by t his issue, 
-intrastate access " may refer to local access 
utilized in the provision of intrastate information 
serv ices . End users like ISPs , who have · mixed 
jurisdictional traff ic, have h istorica lly utilized 
l oca l exchange services in t he provision cf the ir 
services. The re does no t appear to be a ny po licy 
r eason to deny lSPs t he o p t .i o n of conti nuing to use 
loca l e xc hange services . 

PUBL IC COUNSEL' S POSITION: Intrastate access is the 
p r ov ision ing o f access to an info rmati o n se rvice 
prov i der foe t he pu rpose of offe ring intras tate 
i nfo rmati o n serv i ces to e nd use rs . The Commi ss i o n 
may have jurisd iction over t he provisioning of 
access f o r the inte r state i nformat i o n serv1ces , in 
which case there wo uld be no need to address t he 
ha ndl ing o f mi xed j uri sd ict i o na l traffic . 
Otherw i se. mixed j urisdictiona l traff i c s hould be 
handled eithe r t h roug h direct measurement, it 
techno log i c ally feasi ble by t he informat ion service 
prov ider. o r a lternatively th r o ugh t he u se of PIU 
facto r s . 

STAFF ' S POSITION : Staff 
access s hou 1 d bo def ined 
t o the loca l networ k by 
firHilly tecm in ,, tos c~t a n 
state i s not relev<lnt 
purchased by dll I S P i s 
access i s 1n t r ast~te. 

be li e ves that intrastate 
as t he provisi o n of accuss 
t he LEC. Whether a ca l l 
LSP' s dota baae i n a nother 
to whether t he access 
i utc rstate o r not . The 

I 

I 
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ISSUE 8: How do i n formation ~e rvice providers cu rrently 
i nterconnect to t he loca 1 exchange networ k for the 
pu rpose of providing info rmat i o n s ervices? 
(Info r ma t i o nal) 

AT&T'S POS ITION: A1&T's current info rmatio n 
ser·11ces connect t o the loca 1 exct.ange net\~ork 

thro ugh a r a nge 0 f s~rvices includ i ng bus iness 
e xchange, 600 Service . special access lines , vo i ce 
grade private lines , a nd DDS. 

MCI . S POSITION: 
a t t hi s .time . 
this issue i n 
heari ngs. 

MCI has no positi o n o n t h is issue 
~ICI reserves t he right to ddd r ess 

i ts brief a t t he c onc l usion of these 

MICROTEL' S POSITION: Mi cro te l has no pos ition o n 
this issue at th i s time . 

TELUS ' POS ITION: I n fo rmation se rvices providers 
i nterconnect to t he local net\~Ork t hrouqh c ur rently . 
tariffed access o fteri ngs ( e . g ., 1 fB, PB:<. FX , 800 , 
900 se rvices) . 

US SPRI NT' S POSITiON: Info rmati on s~rv i ce providers 
currently utilize ordinary bus iness lines for 
interconnection to t he LEC ' s cent r a l off ice . 
Customer s o ( 1 SPs use l oca 1 l.i ne s o r private Line 
service to access e nha nced se rvi ces, depending o n 
thei r traffi c vo lume requiremen ts . 

CENTEL'S POS ITION : Current ly Centel does not 
provide service ot her t han bas i c l ocal t elephone 
service to a ny i n form~t ion se rvice providers . 
However, if serv ice wee~ to be provided, Cente l 
would prov ide access as di scussed i n Issue 5. 

GTEFL ' s POS ITI ON: Informa tion Se rvice Providers 
(ISPs) presentl y s ubsc ribe to a numbe r of tariffed 
services for network access . These i nclude switcheJ 
access lines s uch as Bls, PBX trunks, DID trunks, 
a nd i nterLATA access faci l it i es , Feature Groups A, 
B. c . and D. ISPs ma y also utilize point-to-point 
facil it ies from t he company's private line tariff as 
well as special access lines from intrastate and 
interstate access tar if fs . 

SOUTHERN BELL ' S POS ITION: Information service 
prov iders connect to the LEC netwo rk using a variety 
of local exchange tariffed services de pe nding on the 
type of se rvice they provide , t he services or 
features they requ ire , and t he t o lativc pr ices of 
the various LEC se rvices which are avail ab le. 

UNITED'S POSITION : To the best of UTF' s knowledge, 
info rmation s erv ice providers curren t ly order access 
to t he locJI e xchange from the ge neral e xchange 
and/o r access serv i ce tariffs . Access 
interconnec ti ons are genera lly in the f o rm o f lines 
and tcunks . 
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ISSUE 9 : 

ADHOC'S POSITION: ESPs connec t t o the nct•.-Jo rk using 
pres ently available s witc hed a nd priva te l ine 
serv1ces purchased f r om t he LECs . 

f CATV'S ?OS ITION: No r o s itio n at thi s time. 

f iXCA'S POS IT ION: :"IXCA has no i ssues o r pos itio ns 
at t:us time . Howeve r. it reserves the right to 
adop t positio ns o r i:::sue s raise d in this case after 
it has had an o ppo r tuni t:y to more f ully e xamine the 
prefiled test imo ny a nd ~xhtbits. 

ISPA ' S POSITION: 
above. 

See IS?A'~ response to I ssue 5 

PUBLIC COUNSEL 'S POS ITION: No posi t i o n. 

STAff' S POSITION: Currently, In f orma t i o n Service 
Prov 1ders use s t a ndard line s tde. end o ffice 
connecti o ns off t>red under tartf f . s uch as LfA , l t-18 
lines a nd PBX t runks. 

Should i n te r connect i o n rates. terms and conditions 
be s tatewide? 

AT&T'S POSITION: Optimally. terms and conditions 
and bas1c rate struc tures s ho uld be c onsistent 
throug hout the s tate . Ra t es s hould be cost based 
a llowing f o r some deviation in abso lute rate levels 
among companies to re f lec t demonst rated cost 
differences. 

MC I' S POS IT ION: Yes. Interconnect ion terms and 
conditio ns should be s tandardized to the extent 
Ceaslblu Llll oughout t he country. 

MICROTEL'S POSITION: Microte l be lieves it is 
appropriate to have uniform interconnection term~ 
and c o nditio ns s t atew ide and to t he extent possible 
even natio nwide. 7his state of uniformity wo uld 
ensure universal access to these services and enable 
the e nhanced se rvi ces market t o become fu l l y 
competitive. 

TELUS' POSITION: To the extent possible, 
interconnection terms a nd conditions should be 
statewide. Individual interconnect ions may need to 
be LEC-specific t o reflect c ompany specific costs or 
cu rrently tariffed rates. 

US SPRINT' S POSITION: Int e rco nnection terms and 

I 

I 

conditions s hould be unifo rm to t he e xte nt I 
feasible . However, e xi st ing interconnection rates. 
teems and c o nditio n s f o r l oca l business Lines do not 
need to be modified fo r ONA purposes. The 
Commission should ensure, however, t ha t 
interco nnectiOn conditions are not manipulated by 
the LEC t o discrimi nate against non-affiliated ESPs 
o r o therwise to hampe r t he development of 
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competit i on i n he enh anced services ma rket . 
statewid~ Cost-based r ates should be required o n 3 

basis. 

CENTEL ' S POSITrON: Cente! be lieves that rate l ev e ls 
should not be statewide. R<l t<!s s hould be based o n 
the LEC ' s cost o f pro viding t hct pa rticular service . 

GTEfL ' s POSrT!ON: Uniform r ates are not 
appropriate. Instead , r.Hes s hould reflect t he 
relevant cost and ma rke t condition s faced by each o f 
r. he dift'e rent l ocal excha nge c ;:~ r ners . In o rder to 
promo te . c ompatibility dn u to Eaci l itate 
interconnecti on to t he widest degree poss ible , t he 
company believes that a reasonable degree of 
uni formity of techn ica l standards and ser•1ice 
elemen t defi11ltions s ho uld be encouraged across 
te l ephone companies, not o nly statewide, bu t on an 
inter state basis as wel l. 

SOUTHERN BELL'S POSIT I ON: It may be appropr iate for 
i n terconnection rates. t erms and conditi ons to v ary 
based on l oca l facto r s . Ho1~e ver , rate structu res . 
terms and conditi on s should be tt1e s ame wi t hin 3 LEC 
serv i ce area to ensure c o nsisten t admi n istration. 

UNITED'S POSITION: No . LECs s hou l d not be required 
to tariff and provide ONA services if insufficien t 
demend exi sts t o '""art an t the investment. Ho wever , 
whore c ondi tions v1ar r an t. special assembly con tracts 
may be ppropriate. Who re ONA i s offe r ed, t he 
techn ica l specif1cations, terms, and conditi on s 
should be unifo rm to t he e x tent poss i ble. H01~cver , 
rates shou ld be LEC- spec i i ic and ref l ect the 
i ndividual LEC cost cha r acteri stics and market 
conditions . 

AOHOC ' S POSITION: I dea lly, yes . 
Commiss 1o n decide on cost-based 
however . AdHoc recommends t hat terms , 
tariff structures be available 
throughou t flor i da . 

Should t he 
rates by LEC 
condi tion s and 
and standard 

f CATV'S POSITION : No position at: this t ime. 

FIXCA ' S POSITION: fiXCA has no i ssues or position s 
at t hi s time. However, it reserves the right to 
adopt pos i t i o ns or i ssues raised in t his case after 
it has had an opportuni t y to mo re fully examine t he 
pcefiled testimony and exhibits. 

I SPA ' S POSITION : Existi ng i nterconnectio n rates, 
terms and condi t i o ns for bus 1ness lines need not be 
mod1fied in o rder to implement ONA. Current 
exchange tar ltt:s appear t o s atisfy t he r equirement s 
of ISPs and t heir customers. Interconnection terms 
and c ondi t i ons s hould, to t he maximum extent 
possible, be u r11 f o r m. As noted by the Ch a i cman and 
Prehea r ing Offi cer 1n Order No . 199 57 - A issued 
November 9 , 1968, uniformity is an important ONA 
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po licy ob j ect r ve . Of course, rates . t e rms and 
c o nditio ns mu s t no t be man1 pu lated by the LEC t o 
segregate ISPs. to discriminate Jqarns t unaffi liated 
ISPs , o r to o the rwi se impede the cull d e v e l o pment of I 
info rmati o n servi ces co r con sumers i n t he State oc 
Florida or nationwide. 

PUBLIC COUNSEL'S POSITION: Rate SllUCtures and 
f ea t ures should be s t atewide and, t o t he e xtent 
p rac t i c able, c onsi stent and c ompatible with 
inte rstate s tandard s . Rate luvt!ls s hould bt:! 
de:urmi ned on J c ompany- by-company bas i s . 

ST.\FF ' S POSITI ON: The met ho do l ogy f o r determining 
r at es should be s ta~ew r do . The t e r ms and conditi o ns 
shou ld be sta te1-a d e . The rate Leve l s ma y be 
co~pany-speci fic . T hi s d o e s no t add ress which l ocal 
exchange c omp ani e s should be t equi r ed l o o ffer the 
se r vices. Sta ff bel ieves that set ·lices, when 
introduced. shou ld oe o f tercd on a s t a t ,•w i de bas is 
t o the e x ten t possible . Corr.pani e s should 
demonstrate why they should be e xc luded f rom t he 
offering ot a par t i c ular se rvi c e e lo!aen . 

I SSUE 10 : Nhat guide l ines sho uld be used f o r de t ermining rate 
s tructures and rate Level s f or features (Basic 
Serv ice Element s) and interconnectio n (access) to 
the local exchang e ne two rk and ancillary o r optiona l I 
serv1ces for the purpose o ( pro viding information 
services? 

AT&T'S POSITION: The basic ONA model developed by 
the RBOC ' s can provide a workable structu re for the 
provision of access to t he l oca l exchange. The 
particular o fferings should be made avai lable for 
all customers on a non-discriminatory basis. Rates 
should reflect t he under lying cost of providing t he 
services . These interconnection serv i ces are 
monopoly provided se rvi ces and t he LECs , t herefo r e, 
should not I.Je penni tted to strateg i ca lly price or 
charge •what t he ma rket wi l l bear·. 

MCI'S POSITION: Fou r safegu ards s hould be 
i mplemented t o prevent LECs from abusing their 
bottleneck monop·J l.y posi tion. First, the LEC:s 
should be required t o impute to themselves the 
access rate c harged t o c ompeting enhanced service 
providers f o r access to t he toe a 1 net1~ork. Second, 
the local exchange c ompanies should l e required to 
fully unbundle bas ic service elemen t s to the level 
required by ESPs a nd IXCs. Third, the LECs s hou ld 
charge a single price for a BSE. with t hat price I 
be1ng based upon tne cos t o t pro viding the service. 
Fourth . basic serv i c e e l ements s houl d be available 
t o all ESPs and IXCs \~i t hout any u ser o r use 
res trictions. 

In add1 tio n to t hes e f our s afeguards, the 
Commiss i on shou l d tmp l emen t suffic ient guide l ines to 
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prevent the local exchange cor:!panics from 
controlli ng the enhanced ser vice provider ~acket. 
Specifically, guideli nes should be i~ple~ented o 
preven t LECs from cross-subsldtzing their 
i nfo r mation services with revenues qenorated from 
t hei r l oc.Jl •xc hangu se rvices . Guid·~ lincs should 
..also IJo ,HJo p t .. •d o p1 u h • IJit L.Ft".l 11 um l :><"ll lll lll.lti.H) 
against competing enhanced se t vt r e pt ) VIdors in t ho 
determinatton o f (1) which baste service elements 
should be o ffered. and ( 2 ) at what orice . ( Ozburn). 

~G._ROTEL' S POS[T I ON: Nicrote l be lieves t here are at 
least r out bas 1c guideli nes which s hould bo used by 
the FPSC fo t determi runq the appro priate rate 
structure and r ate levels for BSE Interconnection 
and opt i o na l se 1v1ces r o r the purpose of provid-i ng 
inLo rmat i o n services. Fiest , si nce tho LECs are 
r.ono po ly pt ov tdtHS o f local access t he price t hey 
c r: arqe f or ,h;ce ss s hould be based upo n the cost ot 
provid1no he s e tv1 ce . Second, the LEC s hould be 
requ 1 red to t ~pute t o t hemse I ves t he access rates 
I mposed ( c ha t oed) to competing enhanced service 
p r ov 1 ers . Th ird . the !.ECs s hould be required to 
unbundle BSEs to the extent rcqu 1 red by I XCs and 
ESPs . F inal ly, t here shou ld ba no rest r ict i o ns 
p l aced on resale or the u s e o f BSE or 
interconnection by the LECs. 

TELUS' POSITION: The Comm i ssion shou ld be guided by 
t he princip l es oC (l) nondisctiminalo ty treatment 
between info rmati o n services providers and ot her 
users of t he netwo rk. ( 2) nondiscriminatory 
treatment between lntotmati on s c t v1ces pro v i ders , 
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(3) the unbund l ing ot se rvi ces to the extent 
technically feasible, and (4) c o st-based and 
reasonable rates offered pursuant to tariff. 

US SPRINT'S POSITION: ONA services should be 
o ffered pursuant to cost - based an1 
no n-di sc ri r.> inato ry ta t if(s, •.dth j ust and reasonab l e 
terms. The pt lee oC ONA o Cfet i.ngs should be based 
on the costs o C thoso o CCeri ng s . A cost of service 
standard is s i mpler to o versee i n a fa i r, 
non-di scrimtnJto ry and objec tive manner t h an wou l d 
be the " soc ial eng ineer ing" implicit in estab l ishing 
pri ces based upon such notion s as the value of the 
netwo t k, contr i buti o n levels, perceived demand for 
enhanced services . or the identity of use r groups . 
Ancill ary se rvices should be o ffered under non­
discriminato ry terllls and conditi ons. and shou ld be 
cost -based. 

CENTEL' S POSIT I ON: Cente l believes t ha t the rate 
structure should mirror tho interstate rate 
structures and r ate Leve l s shou ld be based on the 
cos t of p r oviding that service. An acceptab le means 
o f reco~er1ng the cos t of a service i s us age 
sens1ti·'e pr l c t ng. Thi s pr1ctnq is design ed to 
a It o·.-~ thP use r to pay for wha t 1 s u sed. rather than 
burdening the general ratepayer with subsidizing 
these C OS I;S . 
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GTEFL'S POSI T ION: Rates for access to the public 
network s hould be reflect1ve of t he underlying c os ts 
i nvolved, and therefore s ho uld be designed to 
produce additional reve nues as addi tional cos ts are I 
incurred. The most a ppro priate structure would 
include a f la t mo n t hly c harge to covor t hP cost of 
provtding access t o tho s witr.heJ ,,etwork plus usage 
sensttive rate~ to cover the traffic sensi tive c osts 
for use o f t he s witched ne two l k. Notwork features 
and functionally sho~lld bo pro v1ded o n a basis o n 
o pen network access as ref lectec:t i n ONA- t ype 
tarit:fs . Such tariffs wi l i e nsure parity in te r ms 
o f technical capab i 1 i ty a nd pri ce between LEC and 
nonLEC ESPs, and thus wil l allow the competitive 
prov1s1o n o f innovative new telecommun icat ions 
services and promote t he wide usc o t such services. 

SOUTHERN BELL'S POSITION: R~te stLuctu re a nd l eve ls 
must be designed to e ncourage tho deve l opmon t o f 
informati on so rvicos witho u t bu l dcning t he genera l 
ratepayer or t hose who choose not t o avai 1 
themse l ves o f t he information services. Rates 
should generally be related to c osts and, whe re 
cost s vary ~ith usage, rate elements s hould be 
priced o n a usage sens1t 1ve bJsis . Ancillary 
services should not be prov tded under tariff . 
(Payne ) 

UNITED ' S POSI T ION: Gu ide lines for determining rate 
structures and rat:e levels may inc lude, but should 
not be limited to, ma rket conditions and demand , 
techno l ogies employed, costs , cross e lasticities 
with other services , and va l ue of service 
consideratio ns . The prima ry o b jective should be to 
encourage the deve l c.pment of i n formation services 
wh ile avo iding cross s ubsidization from other 
ratepayers . 

ADHOC ' S POSITION: ONA should not be viewed as a 
s ource of "contribution ." Rat her, cos t -based 
pricing should be he ove rarching ponci ple guiding 
the development of rate s tructures fo r BSEs and 
basic i nterconnection. "Ancillary" and ~optional" 
serv ices also s hould be r egula ted to t he e x tent t he 
LECs retai n substan t i a l market power over those 
s ervices. Rates for t hese regulate d services s hould 
be cos t-based. 

fCATV'S POSIT ION: No posi ti o n at t his time. 

FIXCA'S POSITION: FI XCA has no iss•Jes o r positions 
at t his time. Howeve r , it reserv.!s t he right to 

I 

adopt positi o ns o r issues r aised in t h is case after I 
1 t hds had .:~n o ppo rtun ity to mo re fu lly examine tho 
prefiled testimony a nd e xh ibits . 

ISPA'S POSITION: Rate levels and tariff po licies 
for local exchange loops , BSAs, BS£s, Ancillary 
Services , and other LEC services have a significant 
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impact o n the ability of ISPs to offer a broad a rray 
of i nformati o n services to t he busi ne s s a nd 
res i.dentia l consume r s in florida. The f l o r i da PSC 
sho uld strive t o establish rates a nd po l icies for 
t hes e LEC s ervice s which will e nc o urage the 
pro v u; i o n o C into ltn,ll i o n so.~ r v l c c s in f l o t 1J.l. T h e 
f o ll owing gtudelines 1~ 11 1 help meer t ha t qo:~ l. 

l. ISPs should continue to secure acces s a nd 

2 . 

3. 

.. . 

~eature serv ices . a s do o t heL business users, 
u nder tari~ f s of ge nera l a pplicabili t y. 

Rates . for such services should conti nue to be 
the estab l ished L•nder e x isting policies of 

f lorida PSC . 

New BSAs and BSEs 
cost-based tariff 
be established in 
t hat res i den ial 
o fferi ngs . 

s hould be o ffered purs u a n t t o 
offer ings . Suc h rates s ho uld 
suc tt a fashion as t o e ns u re 

users do no t s uus idize s u c h 

Ancillary Serv i ces o r other opt lOn a 1 ONA 
s erv 1ccs wh i c h are not pro vided u nde r ta ri ff 
should also be p rovided o n a c o s t - based 
no n-discriminatory basi s . 

5 . BSAs . BSEs. and Ancillary Serv ices should be 
prov ided o n a n unbundled basi s . 

These guide l i nes protect the 
residential r atepayers , promot e 
serv i ces, a nd adequately compensate 
carriers. 

interests of 
i n fo r matio n 

l oca t e xchange 

PUBLIC COUNSEL ' S POS ITION : Unneccessa ry bundling of 
services s hould be avoided . Rate leve ls s ho uld be 
s uf ficien t to c over c o s ts and p rovide some 
contribut ion to t he general body of ratepayers , ye t 
they should not be s o hig h as to discourag e the 
deve l o pme nt of a robust, e f fectivel y c ompet itive 
marketplace for the pro visioning of information 
serv i ces to end users. 

STAFF'S POSITION: The appro pria te rate levels and 
rate structures s ho uld be determined based upon the 
following considerations : 

1 . Cus tomer impact (i. e., the effect o f p r ice 
changes o n c urrent feature offerings.) 

2. Prevention of discrimination by LEC between LEC 
a nd no n-LEC ISPs. 

3 . Prevention o f cross s ubsid ization by LEC 
regulated o perati o ns of LEC n o n-regulate d 
opera t i o ns , (i . e . LEC no n- regu l ated costs s hould 
not b~ bo rne by t he ge neral body of ratepaye rs). 

4 . Promoti o n of o ptlmol use o f t he e xi st ing LEC 
network. 

225 
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ISSUE 11: 

S . Rates c harged to o t he r us> r s o r. t he l.F:C " "' w l k 
fo r the Sollie o r s imilar serv i c es . 

6 . Cost r ecove ry f or new BSEs a nd BSAs develo pe d in 
t he f u turo . 

Based upo n these c o ns ideratio ns , we believe 
c urrent ~ ates a nd he rate s truc ture tor access to 
the loca l netl<~ork. as s tated i n I s sue 8 , s hou ld no t 
!::Je changed . I n add i t: o n . cu rrently ta rifte d 
u ftering s , s uc h as c ustom c alling f~:at u res t ha t are 
used b y ISPs . snould conti nue to be of fered at 
c urren t rates . 

Sho uld the i r:r:erco nnect i o n 
rest riction~ and , ir so , 
s ho uld app l y and how s ho u ld 
i mpl emented? 

tariff i ncl ude use r/use 
what u::.e ft!~tc ict i ons 

s uch use restrict t o ns be 

AT&T ' S POS IT ION: No . IJ se t t use cestr ict l o ns a r e not 
in t he best 1 ntc rest o i i n f or:'lat: i o n se rvice 
p rov t ders o r cons umers o f i n f or:na tion services . 
Such restr ictions would prec l ude o r stifle t he 
g r o1•th and deve l o pment of int' o rmatio n s e r vices that 
a re widely availabl e to al l se r •lice providers a nd 
consumers . 

MCI ' S POSITION: No . Use r a nd use restrictio ns 
enable l oca l e xc hange compa n ies to discriminate in 
t he offe ring of access a nd basic se rvice e lements. 
lf user and us e r e s trictions are a llowe d, this will 
enable l ocal e xc hange compa n ies to control wha t 
informat i on se rvices will be of fered t o florida 
consumers . l f l oca 1 exchange companies are required 
to f ully unbundle access and bas ic servicA 
ele ments,and if purchasers of t hose services are 
a ble t o resell t he ~e rvices , this will el i minate the 
dange r of the local e xchange company using 
discriminati o n a nd cross-subsidiza ti o n t o favor i ts 
own retail services o ver t hose serv ices o ffered by 
competi to r s . (Ozburn). 

MICROTEL' S POS IT ION: Microte l i s o pposed to a ny 
user /use rest rt ctions in t he interco nnection 
ta r iff. As indicated a bove, t-tic rotel believes t he 
se r vices s ho ul d be unbundl e d a nd anyo ne choosi ng to 
purc hase a se rvice s hould be allowert to d o so . In 
add i t ion, t he purchaser s hou l d be a llowe d t o use the 
pu r chas ed service fo r wha tever purpose he c hooses . 

I 

I 

TELUS ' POSITION: Te lus is p r esentl y una~1are o f a ny I 
use r /use rest rict ions o t he r t h a n the need fo r a ll 
informat i o n se rv ices prov i ders ( LEC and no nLEC 
a l ike ) to o btain access o n an equal and unifo rm 
basi s . 
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US SPRINT' S POSITION: ON/\ of f eri ngs should be 
availab l e to a l l c u stomors unde r exi sti nq ilccess 
ar rangement s . In partu.:ul .H , t h~ Commi ss10 11 shoutd 
reject any attempts o fo r ce ESI's to ab.:~ ndon t hci r 
existing access a• ranqemen ts and i nstead use 
usage- sens it ive int e•co nnecti On arrang.a•~ents. Such 
user/use restrictio ns s l:ould be rejected berause 
there has been absolutely no convincing 
demonstration that LECs or their t oea 1 ratepayers 
would su ffe r any harm absen t such restrictions, 
bec ause t hey are un en fo r ceable and because : he y wil l 
adve r sely affec t t ho price and scope of i n f o rmati on 
services ,vai l able to Flo rida c i ti z e ns . 

CENTEL ' S POSITION: Cente l be li e ves t h at user/us~ 
restriction s should apply. Without some type o f use 
rest ricti o n, fo r e xample, t he intere xc hanqe c arr1ers 
c ould ob tai n service (rom l SP taCiffs and avo id 
obta1ninq se r v 1ce from access ta ri ffs . Thu s, the 
LEC could potenttally l ose revenue f r om access 
charges tor 1->ng d i st ance servi ces. The area of 
user/use re~trictions needs to be carefully 
cons idered by the FCC and t he state commissto ns 
wo rking c l ose ly t ogether in establ i shing parameters 
for i n fo r mation serv i c es . 

GTEFL ' S POSITION: A t t he present t1me , the 
st ructure of telephone r.:~tes reflects a rbitra ry 
c r oss subsidies which , hi s t o Cically, h ave been used 
to support t he public po li c y goo:tl or keeping 
residential ra tes and, to a l esser ex tent , smal l 
busi ness r a t es at affordab l e levels . Fo r some 
period of time , t herefore, it may be nec essary to 
impose use and/or usee restrictions on services 
o f fered via unbundled o pen-network tariffs . Absent 
such restriction s , u sers •..:ould h ave t he o pportunity 
t o arbitrage o r "tari ff s ho p" for the lowes t cates 
fo r a given servi ce . Thi s , in t urn, could quickly 
unde rmine t he very bus i s o t: univers,ll service . 

SOUTHERN BELL ' S POS I TION: Use/usee restrictions in 
conJunc t ion with usage sens itive tariff s a r e o ne way 
t o ensu • ~ t hat info rmat ion services pro viders , who 
generally are h i g h volume users of the network, 
cove r the cos t o f the network services they use . 
Ano ther method is to pe rmit any c u stomer who opts t o 
u se t he ONA netwo rk capabi l ites t o do so . bu t in 
c onjunction wi t ch u sage sensit ive pr i cing. While 
either tariff st ructure will he lp a lle viate t he 
subsidy f l o1~1ng to hi gh volume users of t he ne t wo rk 
as a result o f averaged, flat-rated pricing and will 
reduce tac 1tf shopp tnq opportuniti es t hat would 
otherwi se exi s t . t he l at ter p roposal 1~o u ld en sure 
t a r i ff structure consistency among al l business 
customers. i ncluding high v o lume users o f the 
netwo rk, who uti lize ONA netwo rk capabi lities. 
(Payntl ) 

UNrTED' S POS I TION : User/u se restri ctions sho uld 
app ly •..:hen necessu r y to en sure u se o f t he 

227 



228 

ORDER NO. 20695 
DOCKET NO. 880~ 23-TP 
PAGE 38 

t o prevent t:anf( s ho p r ini"J. app ropriate tariff 
United is not in 
de t ermine t he ne~d 
rest rt ct i o ns . 

a pos i tion .lt this i mu t o 
L O t o r pro.!c 1 s~ n.1 tu 1.:! o ( such 

ADHOC ' S rQS!TION: No . 
be able to put c hase 
wi thout restricti On. 

As is tcu~ not~. users s hould 
and use any ta tiff =ervice 

FCATV' S POSI T ION : No pol'lition at t hi s time . 

F IXCA ' S POSITlON: flXCA has no iss ues 0 1 pos itio n s 
at this .time . Ho1~cver. i t r eserves t he right to 
adopt posi ions or tssues rai sed i n Lhis cas~:~ after 
it has had a n opportun ity to more t ully e xamine the 
prefi l ed testtmony and exhibit s . 

!SPA'S POSIT I ON: rnterco nnection ta ri ffs s hould n e t 
include user o r use restrict ions tha attempt to 
d i st1nqui s h bct1~cen ·t;.~s ses o r ~nd u ser . ISP:, are 
bUSineSS CllStOr.lu t s o r' Lhu LECs 1-lhO U S t; thu same 
sen·1ce in t he same fasht.o n as do othe r business 
users . User o r use tcst ri ctions 1<1hich d1sct.imi na te 
between I SPs a nd othvr e nd uso.Hs a rc n C'I t j ust i f i ed, 
wilt seri ously s kew t he ma rke t aqai ns t ex i st ing 
!SPs. will adversely affect f l o rida consumers , and 
will be unentorceablc. 

PUBLlC COUNSEL'S POS ITION: The l oca l e x c hange 
companies s hould be requttcd Lo s ho1v by c l ea r and 
convinci ng ev t dence hat user/use r estrictio n s are 
necessary befo re t he Commission a ll ows · su ch 
rest rict i o ns t o be 1mp Iemen ted . Thl! t oea I e xchange 
companies have no t met that standard in this docket . 

STAFF 'S POS ITION: Use r/Use res trictions s hould not 
app ly. Since ·.~e are advocating that rates charged 
to ISPs s hould be t he s ame as rates charged to other 
users f o r he same or s imi l a r services. user/use 
restr ictions are not necessary. 

ISSUE l2 : How should customer propri e tary net wo rr. information 
(CPNI) be defined? What. i f any. CPNI t equirements 
s hould apply? 

AT&T ' S POSITION: The FCC defi ned CPNI as 
"informatio n whi c h an aCfilinte acquires by virtue 
o f t he c o rpo ration's common ca rrier ac t i vities. " 

The info rmation to be trea ted as CPN £ i s 
generally considered t o be data such as the 

I 

I 

custome r· s name . address, account numbers . the I 
netwo rk l o c.Jt i on s that se rve t he customer. the type 
of serv i ces used by t he customer , t he quantit ies o f 
se r vices u sed by the custome r. u sage i nformation 
(e.g .• '1 tnutes o f us e ). bill ing informat i o n (e.g., 
c al l ueta il and amoun ts pa1t.JL and access 
arrangements . 
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~ICT' S POSIT I ON: ~1C l h as no posit i o n o n t hi s issu e 
at th1s Lime . MC l reserves t he righ t t o aJdress 
this tssue in i ts brief at t he ~.:oncl usion of t hese 
hear ings . ( Ozburn) . 

~II CH01' t:: L' :) I'O::i lt't \)N : ~1iC I Otel believes it i s 
appro p tate to defi •te custome r proprieta•y network 
info r :nat i o n ( CPN [) as a ny informatio n generated as a 
resu l t o f t r a n s.~ ct i o ns bett•een LECs nnd c u sto:ners 
invo lving b.ts i<.: netwo rk se rvices. T he F?SC rnust 
insure tha t t he LECs do not gai n an unfai r 
competl t tve adva n t ag e o ver compe t ing e nha nced 
sa r v tcc p t o vlde t s t h r c ugh access t o CPN! . Access to 
CPNI s t\Ou l cl be ava~ :able to 2.1_1 ESPs but o n ly upo n 
obta.n1ng the s t g ned autho rizat ion o r t he c u stomer . 

I"ELUS ' POS!1" ! 0 N: CPNI is int o r matio n t hat relates 
t o t he type . l ocati on, and quan ti L'! o r eq ui pmen t a nd 
tJci litics (regulated and unrequl<t tcd ). c u s tomer 
i dentity. lJ il linCJ i nt o • rn•Jl l v n. ,,nu -.:us L mer c alli nG 
pat tetns . Thi s "10ultl include t:h e xi stence o f 
t ouchto ne service. data lines. etc . rt would al so 
nclude . f o r example. in fo r matio n d o·.•n t o the lJ,, s o 

level o f hn i.J m.,,.y t auw :• ,, ,·u :ann'•' • l'.al luu ..a L t ilVt'l 
o.~ y,•m.:y • • al t llnc, t c s Lillltant . D tt ec l o ry Ass i stance, 
e tc . I t wo u l d f u rthe r include to ll usage ca lling 
patter s . Perso ns or entities (LECs ) possess ing CPNI 
s ho u ld no t rc l ca::;e s uc h into rmati o n to any o the r 
party . 1nc l ud ino lhe LEC to its own 
info r mal t o n / enllan t..:od s ervices o peratio n, 1~ithout the 
prior . wri tte n appro val o f t ho c ustomer to ~-thorn the 
da t a relates . 

US SPRINT'S POSITrON: Cu stomer proprieta ry ne twork 
info r mat i o n i s information possessed b y t ho LECs 
about t he network, trntfic a nd chnrac t eristics of 
custo mers who c o nsume i nfo rmatio n service s . 
Specifically, CPN£ i nc l udes t he r'0 ll m~inq: ( I ) Lhu 
l'liS \l ll\l'a ' :, b all i nq n.amo, ~n.ld t ess i.l nd telepho n e 
number: (.!) Lhu customer' s number o f li nes and c lass 
o C scrvi.:• .l ssoc iutud wilh t h ese l i ne s ; ( J ) the 
CUS Otr.Ct' S II SilQO (j .11. 11 , i nc l udinq lll illlll'S 0 f IISO, 

c: .:1 1 11 ncr II· ' L t L' a n·. .1 nu L1 ,Ill 1 <.: t I 01~ 111 t o t ma Li o n; ( 4) 
the net:t~o rk se•vi c e s taken by the c u s t ome r; ( 5 ) the 
c u stomct · s b i lling i n fo r mation, inc luding c u r r e n t 
c harges . l t) ng d i stance reco r ds. b i II inq s ummar i es , 
:lnd l oc;-~1 u ::.HJl! tc<.:o rds ; and (o) t he customer ' s 
CLedit tn i o r matLon . 

Tlw Cnar.rn i ss i o n s houl d torlJ icl Lhc asynunetric 
tlt S ' l >S II t c U l CPNI ,,s b<~lNCen LI C-at(iliated ESPs 
and no n -affiliated ESPs. Preferentia l access t o 
CPNI presents serious dangers to the deve l opment of 
competiti o n 111 t he c niiMlCOd se rvice ma rket. 
1·1o t a::ova::r. synun~L ty o ( CPNI di sc l o su re rules fo r al l 
ESPs s hould no t be depende n t upo n c u stomer electi o n 
o f such treatment . Di sc l osure s hould be gran ted 
only whoa<' c-u :-: l u uw r s h .w a• .1ulllo ri z cd rel~ase, 

rcgardlPs:; <> t Lhc t::SP ' s atuliati on. 
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CENTEL'S POSITION : CPNt is im o : mau o n that '\ 
car oer teccives from its c us tome r t n the prov i si o n 
o f tnio r mat i o n services, whicn is no t avat l able f r om 
any o ther source . 

Si nee the i ndependent I.ECs a r e 
ht> rc_; · , CPNI ll'lfllliCIIlt' II L:; . C t'll lC I 
h;:~ L sut:lt r equtt\!mcnls s hould be 

tndependt:!t:L LE 's at t he stJte level. 

not 5ub)ec to 
dnt •:; llt> l lJ •I i OV t' 
t :nr o sed o n the 

CTEFL' S POS ITION: Presumably, di sc l osure of such 
irdo r mat t onbyan LEC to i ts a tfiliated ESP would 
un cair ly . p co vtde the .l f fil iate with potenti.~lly 
valuab le ma rket informa tio n no t othen.,.ise available 
to c ompeti ng, independent informa t i o n serv ~ce 
p r ov iders. Under already e xi sti ng t;TEF pro cedures , 
c ustomer - specif i c i nt:o r mat i o n o r t he type i n 
questio n i s no t disc l osed to ou tsiders unle5s 
specifically autho rized in wri tt ng by a custome r, o r 
u n l ess request ed unde r appro pri 1 ~ l eqal au Lnority . 
I n o r der to ~nsur e adequate safcqu anJs fo r CPN t , 
G'!'EF would r equire t:hat ~;he ccmp anv' s presen t 
d t sc l osu r e rest rictions be appl :~d til .1 manner whi c h 
treats its own ESP ;~ifi l t ar;e li k e an y o ther 
Mo u t s1der." 

SOUTHERN BELL'S POSIT I ON: l:Ors tome t propriet\Hy 
network into rrnat t o n ( ~PN I ) as : "The type(s), 
l ocation( s ) .:~ nd qua n t ity of all t he netwo rk serv ices 
to whi c h a c ustomrH s ubsc.: tt bes . ho1~ muc h the 
custome r uses those se cvt ces, a nd the customer's 
bi 11 ing r ecords ." CPNI s hou ld be prov ided to other 
vendor s o nly upo n t he e xpress written authorizatio n 
of the customer . The customer should h ave the r1ght 
t o ask Southern Be ll to no t share t hat informat ion 
outs ide of its networ k operations. (Boltz) 

UNITED ' S POSIT I ON: CPN t s hould be de fined as any 
i nformatio n o r dat.:~ t ha t pert a ins to the customer's 
interconnecti o n with ha LEC. Thi s ma y include, bu t 
i s not l i mi ted to . the t ype(s ) of services o rdered , 
t he quantities, and u sage and billing informa tion. 
Unles s aut ho r ized by the custome r, Un1ted.'s policy 
is t o restrict access to CPNI by personn e l other 
t h an t hose necessary to e ns u r e that services ordered 
fro m United function proper l y and t ho se invo l ved 
with no rmal account mai n tenance. This policy should 
be appropriate foe all LECs . 

I 

I 

ADHOC 'S ?OS ITI ON: CPNI includes il..!lY Info rmation 
gene r ated from transacti ons betwe. n LEC a nd a 
cus t omer u s ing any LEC p rovtded te lecommunicati o n 
serv1ce. As r eg a rds requ iremen ts. any ESP should be I 
required to obta in written autho ri zation f rom a 
c u stomer befo re access ing that customer's CPNI or 
distribut1ng it to any other e n tity . 

FCATV·s POSIT I ON: No position at t hi S time. 
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fiXCA'S POSI T ION: flXCA ha s no i ssues o r pos iti o ns 
a t this timo . However, it reserves t he r i ght t o 
ado pt pos i tio ns o r i s sues raised in t hi s case a fl e r 
i t has ha d a n o ppo rtun i ty to mo re fu l ly e xamine t he 
prefiled test i mony a nd e xhi b its. 

!SPA' S PQS ITI ON: Thc r <' are t wo t ypos o f Cu s t n mc r 
P ro p CI ~ta ty N<!Lwo rk tn t o r maL ion (CPNI). The fits t 
t ype of CPN! i s c ustome t-s pecific info rmation which 
t he LEC has wt Lh i n its possession. Suc h i nfo rmati o n 
may i nclude c ustome r name , billing addres s, bi l led 
t~lephone numbe r , cla s s o f s ervice , t ype o f custome r 
p r em i ses .c ommun i c at io n e qu ipment, c a 11 i ng patterns. 
directo ry advertis ing , a nd t o ll usage. The s eco nd 
type o f CPN! ts agg r ega t e data o n us age levels a nd 
t r a ffic patterns f r netwo rk se rvices in a 
pa rt t c u l ar se r vice a r ea . Cus t omer-spec ific CPNt i s 
valua b le 1n l SP sa les ac tivi t ies . Agg r e gate CPNI i s 
useful in t he technical econo mic design of an ISP ' s 
s e rvices , suc h as in l ocating anrl "sizi ng" it3 
network acces~ nodes . 

Knowledge o f cus t ome r specific CPNI gives 
marketing a nd s a l es personnel i mpo r tan !: info r mation 
a bou t a c ustomer 's service requi r e me nLs . first, it 
pe r mi ts a sales gro u p t o e f f i c i e n t l y s c r een a large 
number o f prospect i ve c ustomer s , t o i denti f y t hose 
wi t h h i gh Lra (f i c v o lumo o r o ther c harac ter i stics of 
i nterest t o a parti c u l ar ISP. Those which can 
become l a rge acco u n t s a r e s epa r ated from t hose 
account s wi t h less poten t ia l. $e...:o nd, it permits a 
s ubs t antial l y mo re "ta rgete d " sa l es approac h to 
those cus t o me r s who a rc d e e med t o be po ten tially 
larg e accoun ts . 

The f CC' s t!Xi st ing asymmetri c al CPNI r ules 
unfairly ass i st the LECs i n compe ting a g a inst I SPs. 
f o r e xampl e , a well-targete d sales presentat i o n to a 
prospect ive c us t omer whi c h emplo ys t he prospec' ' s 
c urrent serv1 ce a nd usage d a t a in a lmos t a ll cases 
will be better recet ved t han a sa les presentation 
wh i c h does not cont ain s uch targe t ed info rmation. 
Under the fCC ' s exi s Ling asymme trical disc l osure 
rules, the LEC-affiliated ISP may have access to 
c ustome r -spec ific info rmation mo re readi ly than 
non-affiliate d tSP, whereas LEC-affi l i a ted ISPs will 
be granted access unless t he customer spec ifica lly 
denies i t . 

This Commiss ion need impose only o ne requi r ement 
to ens u re tha t CPN I i s equally av ; i l a ble t o both LEC 
and no n-LEC lSPs. That o ne requirement is that no 
I SP, whether LEC-affiliated or not . s hall receive 
acce s s t o a user ' s CPN! unl e s s tha t us er d i rects 
that the into r mati o n be made avai l abl e t o the I SP. 
Thi s s ymmet t t c il l CPNl rule is no nd i s c riminatory and 
promotes t.l ll competition whil e p r o t ect ing t he 
customer' s prtvac y. Aggr egate CPNI '..Jould con t inue 
t o be hand led as it is tod a y d i sclosure upon 
request. 
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PUBL IC COUNSEL ' S POSITION: CPNI shou ld be defined 
Lo tnc ludo .:~ny tnfo r mnti o n q•nt•taLod f rom 
transactt o ns bdtwee n the LEC and a c us t onwt 
invo lvtng basic nett~ork services. All e nhanced 
s e rvi c e pt ovide r o; . tnc ludinq unre gulated affi lia tes 
o r 11 LEC .:1 }) wo• l l s l.EC unt uqul .1 od .1CLiv iti u::; 
c o nnected with t ho pcovt s i o tung o t e rahanc e rl 
services, should be r equired to obta in a u t hori zation 
from a customer bet o re it can access CPNI. 

STAfF'S POSITION: Staff belie•:es that CPNI should 
be defined as . b u t not limited to , t he types. 
locations . and quantity of a ll sP. r vices to 1o1hich a 
customer subsc ribes. how much t he customer uses the 
services, access arrangeme nts, type of c ustome r 
premises c ommuni c atio n oquipmenl, t o ll usage a nd t ho 
customer bi l li ng records. There is a l so aggregate 
CPNl whi c h i.s data o n usage l evels a nd t raffic 
patterns f o r nett.,o rk services in a part i c ul ar 
service area. S t ac f bel i eves that t: he fol lowing 
CPNI requirements should apply. All info r mation 
service providers, Including the LEC's affi liate::;, 
s hould be required t o obtain wri tten a athorization 
fro m a cus t omer befo re it can access t hat customer's 
CPNI. Mo r oovor. L.EC perso nnc I who havo access to 
CPNI s hould be pro h ibtted from performing duties for 
the LEC-affiliated ISP a nd from divulging such 
informatio n to the LEC-affiliated ISP, unless 
author ized i n the ma nner described above . 

ISSUE 13 : How should col location be defined? Under wha~ t erms 
and condit ions, if any , should it be offered ? 

AT&T ' S POS IT ION: In t he c o ntext o f t hi s 
investigatio n "co llocation" refers t o operati ng or 
locati ng speci fi c equ ipme nt or filci l ities used i n 
t he provi s i o n of unregulated/competitive se rvices 
wi t h equipment and faci li ties used in t he p rovis i c n 
of loca l exchange r egulated (basic or not enhanced) 
services . 

Local e xchange companies should be permitted t o 
collocate their enh anced service equipment in their 
central o ffices provided t hat t he y comp ly wi th 
appl i cab le CEI / ONA requirements and other 
non-structura l sateguards. 

Local e xcllanoe companies s hould not be required 
to offer col l ocation to othe r ESPs . 

MCI'S POSITION: Colocation should be 'efi ned in 

I 

I 

s uch a manner so as to a l low competing tnformation I 
s ervice providers t o obta in acc ess t o the local 
network by the same e(fic i e n t i n torco nnoc ti o n a nd at 
t he same rate as o n joyed by t ho loca l exchange 
company f o r its Clwn i n f o rmation services. If i t is 
no t posstble f o t competa ng tnr o rmnti o n se rvi ce 
providers to co l ocate upon the centra 1 off ice 
premtse,th~n t he rate structure for ac c e ss s hould be 
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adj usted to e liminate the inhe r e nt adv antag~ e n j o ye d 
by t he loca l e xc h a nge company. The loca l exch a nge 
c ompany s hould no t be allowed t o abuse i ts position 
as owner o f t he cen t r a l off ice pre mi ses to 
d1sc r im1nato liQain ~ compot inq 1nf o r.mot l o n r:arvicu 
prov 1t1ors . (Cornell ) 

MICROTEL ' S POSITION' : Mi c rote l believes col l ocation 
may be generally def ined as t he p l acement of o ne 
serv1ce p r ovider eqtlipme nt o n ~ he premises of 
another interc o nnected service p r ovider . E!ecau se of 
the c o st savings and technical e t t1c1encies 
ge ne r ated by c o llo cat1o n to the end use r t1icrotel 
believes col location is a n es~entia l element of the 
fPSC's policy r e lating to information se rv1ces . The 
a rguments ra i sed b y t he LECs agai nst co llocation 
genera l ly invo l ve space and security concerns . 
~1i c rote l acknol<~l cdqcs t hat s pac e I imi t .l t i o ns ma y 
necessaril y li mit wlhHc phy s 1c a l co l l oc ation mi g h t 
be poss ible. Howev e r. virtual co llocat ion is a 
viab l e so lutio n to t h is c o ncern a nd suc h a solut ion 
wil l result in f ina ncial equ a l ity amC' ng a ll ESPs . 
In add ition. 14ic r ote l be lieves there are anumber of 
ways to prov i d e security in even t o f collocation 
( physical ) but sugges t t hi s too i s a moot concern i f 
the fPSC adopts a virt ual co !location pol icy with 
r espect t o ESPs . 

TELUS ' POSITION: Co lloca t i o n i s t he ac tua l physi c al 
placement o f e qu ipmen t within a LEC s wi tch i ng 
cen te r. Serving Wire Center, or busi ness off ice. 
Co llocati o n. If a llowe d f o r LEC - afCil l ated 
i n formati o n se rvices p rovid e r s , s ho uld be allowe d 
fo r all prov iders o n equ a l terms a nd condit i o ns. 
Some LEC-a ff iliate ESP e qui pmen t may in fact be 
phys i cally a nd e l ectronica lly integrated wi t h t he 
LEC switch. If t h is is the case, t hen othe r 
no n-affiliated ESPs must be al l owe d to co lloca te 3t 
a fair ma rket price t hat ref l ects t he advantage to 
the LEC o f the LEC affi li ates ' inte gration of such 
fac ilities . If t here is to be no co lloca tio n, then 
virtual co llocation or virtua l con t ro l o f fice 
provisi o ni ng ma y be a pp ropr i ate. 

US SPRINT' S POSITION: "Co llocation" t ypically 
refers to eithe r physi c a l o r vi r t ual co llo c at i o n . 
Physical co ll ocation is t he placement o f non-LEe­
affi liated ESP ' s e quipment i n an LEC's central 
o(f ice . Virtua l co llocation refers to the equal 
pricing of a 11 ESP l oca 1 loo ps but does not requ i re 
the LEC t o--p r o vide cen t r al off iLe s pace to non­
aff il i ate d ESPs . Vir tua l col l ocati o n produces 
parity i n l ocal loo p c harges bet1<1een LEC - affi liated 
and no n-affiliated ESPs. 

Jn structur ing collocatio n terms and conditio ns, 
the Commission should seek to f o r mul ate a policy 
t hat: (l ) recoqnizes t he physical limi tation s of 
individuo11 c e n ll<l l o f:Cice s ; ( . .!) recogni zes t he 
techn1cal a nd eco no mic be nefits of physical 

233 



234 

ORDER NO. l0695 
DOCKET NO. 880423-TP 
PAGE 44 

co lloca tio n; (3) prevents LECs f r om a bus ing .. heir 
monopo ly c o ntro l o ver l oca l fac ili t ies by cha r g111q 
e xcessive interconnect i o n rates o r ronta 1 f o L 
cen t ra l o ffice space ; a nd (4) pr~vt! n t s LECs fro m 
discriminating against competing ES Ps by ~rbitrartly 
denying o r limiting compctlfl'l CS Ps · ~.:o l l oc .::tli O II 
o ppo rtunities. 

CENTEL'S POSITION: Col location s ho uld be defined as 
t he pl~cement o f a customer's e~uipment f o r 
pro vidi ng info rmati o n <>e rvi -.:c s in t he carrier ' s 
c entra l offi c~ f o r the purpose o f mi n1 mizi nq 
t t a nsmlss i o n cos ts. 

The independe nt LECs s ho uld no t be subJect tt' 
a ny manda to ry co llocat t o n requ ireme nts. It is 
sufficien t t hat t he ca rrier c harg e s t he information 
services pro vider t he same rate s that the carrier 
c ha rges its•! ( in the provisio n o f s uch se rv i ces. 

o..iTEFL · S POS IT ION: rho te rm " co lloca t o n · re f e r s to 
t he ins ta l l ati On o r p l acement o f no n LEC t'!q uipment 
w1th l LEC c entra l o f f i ce. 

Te lcos s hould no t be required to offer 
collo catio n. I t is a GTEF c ompany po licy no t t o 
permit no nTelco equipmen t o r no nc ompany pe r sonnel 
wi thin i t s centra l o ffices. Thi s l o ng-standing 
po li c y i s bas ed upo n .1 number o t Lilcto r s, Inc luding 
c o n s tderati o ns related to Cloo r-space plann ing, 
physical secu rity , and privacy o( commu n ications . 

SOUTHERN BELL'S POSITION: Co llocati o n mea ns t hat 
equipmen:: •..Jhi c h is needed to prov ide an info rmation 
se rv ice is physically placed i n t he LEC central 
o f fice faci lity. Col l oca tio n of non-LEC t'!quipme n t 
i n t he LEC centra l office facility should not be 
offered. "Virt. Co l l oca tio n" s ho uld not be required 
as it would deprive the Florida c ustomer o f the fu ll 
benef i t of legitimate cost ef fi c ienci es realized by 
the LEC . (Bo ltz) 

UNITED ' S POSIT ION: Co l loc ati o n is the u ti l ization 
o f the LEC · s Ll oor space by LEC c ustomers a nd/or 
compet i t ors. The actua l availability of floor space 
will determine whether or not collocation is a 
practical alternative. Collocation s h ould not be 
manda t ory . l>~hen vacant s pace e x1 sts , United desires 
t o maximize i ts revenue opportun ities from 
c o l l oca t ion as l o ng as prope r steps are taken to 
deal wi t h issues s uc h as s ecu rity a nd li ability . 
No n - LEC entities s hou ld p a y a n appro priate rental 
fee t o the LEC regulate d o perat1 o n. 

ADHOC'S POS IT roN: Col ocation by ESPs is desirable 
and sho uld be a ll owed . lf co l ocat i o n is impossib l e, 
then r equired faci li ties s ho uld be made availab l e to 
ESPs Wi t hin c er t au1 geo g r aphi c ul lunitations that 
assure that ESPs are no t prej udi c ed in the quali t y 
or cost o f s ervices requ i red for t hem t o 
c ompet1 t 1vel y participa t e i n t he information age . 

I 
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FCATV'S POSITION: No position at t hi s t ime . 

FIXCA'S POSITION: FIXCA has no i ssues or pos iti ons 
at t his time. However, it rese r ves t he right t o 
adopt pos itio ns o r i ssues raised in t hi s case afte r 
it has had an oppo rLu n i l'l Lo more f ully e xamine t he 
prefiled testimony ct nd e xhi btLs . 

!SPA ' S POSITION : T r aditionally. "col locati o n" has 
referred to the pl acement of one se rvice prov ider's 
equi pment (concentrators . processors . sw 1tches , 
etc . ) on t he premi s e s of a no ther service provider in 
o rder to .mi11imi ze t r ans mi ss i on a nd ot her costs and 
t hus e ntance t he e ( f i c ient delive r v o f services . In 
an ONA enviro nme nt , co llocatio~ i s freque ntly 
desc r i bed as e i t he r "physic al " o r "v irtua l". 

Physica l co l locati o n gene rally me na s the actual 
placement o f an ISP ' s equipment i n an !..EC ' s eent r1ll 
o rtlce. In such iln arrangement , all the t ec hni ca l. 
operational a nd e co nom i c effici e nci es o f " s hor t 
wire" co nnection between t he ISP ' s equipme nt and the 
l oca l e xchange switch can be rea lize d . 

Virtua l c o l l ocation describes t he situation in 
which o n l y t he LEC-affiliated ISP's equipment is 
located on te lepho ne c ompany premises but affiliated 
and non-aff i 1 iated ISPs do no t obtai n a ny of the 
technical and o perational adva ntage s of . physical 
co llocation. Fu r t he r. while v i rtu a l co lloca tion may 
equalize loop costs among s ervice providers . it does 
not produce a ll o f the economic efficiencies that 
physical co llocat i o n would produce. 

Physi ca l co llocat i o n s hould be offe red by the 
LECs to ISPs who desire to co llocate their equipment 
in LEC central offices . Ass uming that available 
space exis ts in a s uita ble central office , this 
space should be made avai tab l e -- under reasonable 
terms to a ll ISPs on a first-come , first-served 
basis . 

Co l locat ion can be o ffe red under terms whic h 
prov ide reasonab l e access by ISP pe r so nne l, ye t 
respond to the security a nd administ rative concerns 
of t he LECs. [Dewey). 

PUBLIC COUNSEL: Co l ocation i s the pl acemen t of 
equi pme nt bel o nging to a informa tio n service 
provider in a l oca l exchange compan y' s central 
of fice . Co l oc at io n s hould be allownd i f sufficient 
protect i ~e terms and condi t ions to ~ rotect t he l ocal 
exchange c ompani e s can be implemented. I f the 
Comm i ssio n s hou ld decide against physical 
co l ocati on . vi r t ual colocat ion shou ld t hen be 
granted through tar if f st ructure and rates. An 
effectivel y competitive ma rket f o r information 
services may no t devel op l./i t hout phys ical, or at 
least virtual. colocation. 
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STAFF ' S POSITION: ~sica l collocat ion i s t he 
ut1l1zation of LEC (acilill~s and floor space by the 
LEC owned ISPs a nd /o 1 no n LEC I SPs. Virtual 
Co llocation refers to the e qua I pric ing of aLEC I 
l SP ' s access l oca ted in J LEC CO and a non LEC ISP ' s 
access l oca ted o u s 1d e o t tho CO prem i ~es . 

Physica l 
Howeve r , in 
limi tat i o ns 
requ1red. 

co lloca tion shou ld be mandato ry. 
instan ces where technica 1 or phys ica 1 
exi st . v ir tual co llocation should be 

ISSUE 111: loJh3t, if any, s afeguards ( s truc t ural o r otherwise ) 
should apply f o r he LEC pro visioning o f in (o rmati o n 
serv i ces? 

AT&T'S POS ITION: To promote fair and vigorous 
competition in the marke t for informatio n services , 
at least t wo non-structural safegua tds mu st be 
establi shed to accormn.>datc LEC participati on. 

Fi.rst. the LECs must be requir ed to a:tocate a ll 
re l evant costs t o t hc 1r i n f o rmation services 
o pe rati o ns t o prevent any c r oss-subsidization 
be t ween c ompetitive se rvi ces and regu l ated monopoly 
se rvices. 

Second, the LEC shou l d pro vide comparable 
inte rconnec ti o n to its basic services i n a 
non-discriminato ry manner at t he same r ates , terms 
and conditi o ns as the LEC provides like services to 
its own info rmati o n services operations . 

NCI' S POSITION: The same safeguards set for th i n 
MCI 's r esponse to I s s ue No. 10 also app ly to I ssue 
No. 14. (Ozburn) 

m CROTEL'S POSITION: Nicrote l believes t hat i t is 
mandato ry that the FPSC impose safegu a rds t o e n su re 
t hat LECs providing information services do not 
rece ive an unfair competitive advantage ove r 
competi ng non-LEC/ESPs . ~ticrotel' s pos itio n is 
fairl y cons istent with lh3l o f t he FCC o n this 
issue. that is, t hat s t ructural s afeguards are 
appropn ate until t ho devc l oprnenl and imp l crnentat i o n 
'J t an ONA plan whi c h includes CEl ami t he de 
develo pment of a cost allocat ion manua l for t r ack i ng 
and separati ng regu l ated a nd no n-regulated costs. 
In additi on, t here must be guidelines f o r disclosure 
o f nctwo 1k int~rf ace info rmation as ~~e ll as 
guidel ines f o r h :lfldling CPNr befo re the FPSC 
~ l 1m1natcs structural s afcgua 1us . 

TELUS ' POSIT rON: For a level playing f ie l d, the 
LECs ' provi s i o n of information services should be 
pursuant t o a f u l ly separated, unregulated LEC 
s ubsidiary w1th no common equipment , omp loyees, 
asseLs, o r f unding . lio1~ever, t he FCC ' s Computer III 
decisio n. it no t reve r sed o n appeal, seems to h ave 

I 
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o bv i ated hi s o ption. The pro f)osed ONA and CE I' 
o pt ions c.:~ n help remo ve some v l these conce tns , bu t 
they do not add r ess t he bu s tnes s issues {i. e .. cros s 
suosid i z .:~ tion and predato ry pttCtrHJ ) and i n fact 
tai se ne~1 oroulems ( o r CPNL and co l l ocati on. At a 
mtnt mum. ~herefo re. t here should be strict 
l CCOU II inq ,111cl IUIWti o n,ll ;,,•p ,l l .lLions IJo•th'l'o•ll 
r equlated monopo ly ..:~nd c ompcllt i ve a...:L i v itt ~:; . a nd 
" cqu.ll t : caLmen t " imp lemen tat i o n of ONA and CE I. 
Th 1s Commtsston mus t al so be vigil.Ht t 111 · he 
e rn o r ccrnenL o t :.;u,; h r L'qut t ··men Ls Lo pr uV•' nL .1nv LEC 
,1lJuse in h i s .:~ t ea i :t L h•~ .1bsence o( J -t ully 
se parated substd!a r y. 

US SPR1NT' S POS I TION : Should the FCC ' s dec 1s 1o n 111 
i ts Compu te t lnou try_ W o t der t o preempt s L .~ te 

t equlation o f -.! llh,lnccd SCI V ICCS be o vertur ned 0 :1 
appea l. the F!ortda Corr.:n i ss t o n s hould con s i d tH t !1e 
trr.pos i t i o n ~" t .1 s rructu t .:l l s ar'enua td s uc ll dS 
1 cqu1 r emen t that LEC-Jlt tl i otcd ESP:; be o pPratcd 
hro ugh a fully Se!Ja t ate s ubsid t J ry. Abs~n L such a n 

appellate tu l i :lo . t he Comrn t ss 1o n s hould e n :;u r e t h il t 
hi.! LECs ' pt o v t :: r oni nn n t inr o t m.J t o n .il.! t \ i c es mai'.es 

use o f the l ocal net i~O rk .lnd c;u st omc t lntorma tt o n 
unde r the s ame r .ltcs , terms a nd r.ond it i o n s as 
compet ing non- a tt i liaLed ESPs . 

CENTEI.. ' S POS IT I ON : Ccn tc l believes t hat st ructura l 
requiremen ts J nd o ther rc s ttt c ti o n s Jre no t 
necessary fo r t he i ndependen t !.EC!>. St nce t he l..ECs 
are no :: not subject to such requirement s at the 
f edera l lvvc l, Ccntc l be l ievcs th.ll: t he stntcs 
s hould noL t rnposv ~;uc; ll requtt ctllvnl:: . 

GTEFL ' S POS ITION: Telco ' s s hould be a ll owe d to 
prov ide into r mati o n s erv1 ces o n a de r egulated ba s is 
without t he r equiremen t (o r a separ ate s u bs id i a ry. 
As a deregula ed o ffering, no rmal t ari f f s wou l d 
apply t o all oHII fed se rvi c e e lements and L,H· iffed 
access fac ilt t i cs u so d by t he t ... EC o tferi n CJ . Any 
nontariffej tesou r ces used in t he provision or t he 
l..EC info r 'lla i o n :;e t v i cc of fe r i ng woul d be c harged 
back o the LE(" s de t egu l,lLed 0 pe ra Lions based o n 
a llocat i o n tu lcs es tab l i s hed in FCC Doc ket No . 
86-1 11. 

SOUTHERN RELL ' S POS IT I ON: The only s a(egu ards 
necessa ry a 1c no 11 s t uctural <~ nd inc lude appro prt .lte 
cost al l o cat i On. customer proprieLilry ne t•..Jo rk 
in r o r mati o n ( 'PNI ) no llf i cat i o n il nd net1<~0r k 
d i scl osure tcqu ttvt!t'nl s , and ne 1discrimi n alory 
s er ·,ice t ules . "!'hl.!s e nvn:;L r tt~.::L ut;~l ~;a t' egua rds 

pro vtc!e adequ.; ,. pt OL'Cti o n t o r all patLtes. ( Bo ltz) 

UNITED ' S POSITIO~~ ,\crountinq s~tl 'qli.J t dS ate 
sutticient f o e the LEG p t v visLo nlng o ( in(o r ma ti. o n 
se rv1 ces . UnPecJ h as 111 pl.1co ouJy accounting 
p r ocedures Hid rnechan t sms to c,lptute 111d r ecorrJ 
costs assv.: 1a cd 1..-1t h no n - regulated s ervices . These 
pro c <Jdutes are ada pL3bl e to Lhe !HOvlsion o f 
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i n formati o n services. United uses t hose proc~dures 
t o day to account Lo r activtt i es such as i ns ide •nt r e 
and customer premises equtpmen t. Actual costs sucn 
as labor, material. suporvi s i o n, and direct:ly I 
asstgned overheads atA c aptutod and repo t ted 
directly lo the ,ls:-.QC tJ tcll s\! tvico. Oth\!t cos s . 
sucn as da ta processtng , in:>..rrance, and collllncn 
overheads, are a l so captured and assigned to va r i ous 
services as approp ria t e . 

ADHOC' s POS rTION: Cos t - based rates and genae a 1 
no ndiscr imi nation cequi cements .1re .lt t he co r e o r 
the non-s tru ... tura l safegue~rds necessa ry Lo promote 
true c ompetition i n the pro visi o n o f i n formati o n 
services . 

FCATV "S POSIT I ON: If "info r matton se rvices" i s 
Intended to include video programm t ng, the safeguard 
of the e x isti ng restric t-ions 1~hich presently 
pro hibit te lepho ne compani es Lrom onqaqing i.n video 
progra11Un1ng in t heir own telepnone s e t vico areas 
sho u ld be retained . (Witness: Wilkerson) 

f!XC.<\ "S POSITION: f lXCA has no i ssues or positio n s 
at this t 1me. However , it rese rves the right to 
adopt postt i o ns or issues ra i sed in t h ts case afte r 
tt has had an oppo rtunity ro r.10re fully e x amine the 
profiled testimony and exh ib1ts. 

I SPA "S POS ITION: In addit i o n to tequiri ng the 
pro vtst o n o f gene r a lly available cost-based 
unbundled se r vice elemen ts as described i n response 
to Issues 6, 8, 9 , 10. and 11, t1~0 f undamental 
principles should aFply to the LEC prov ision of 
informatio n se rv iceJ. First . t he ratepayer ' s 
interests should be p rotected. T he monopoly 
ratepayer s hould be fu lly · compensated" by t he 
LEC-affilla ted I SP when that TSP rece ives assets or 
services con tributed by the monopoly ratepayer. 
Second, LECs s hould not be permitted to di scriminate 
against unaffiliated ISPs in the provision i ng of any 
ONA service , col location or CPNI. (Harc harik and 
Dewey) 

PUBLIC COUNSEL: full structural separation would 
best protect regulated ratepayers agai nst t h e 
cross - subsidizat ion of i n fo rmation service by local 
e xchange c ompanies , but it would no t o ffer t he most 
erftc1ent service for end user . The cost 
allocation procedures utilized by the l ocal e xchange 
companies s hould be vigorously investi ; ated. 

I 

STAFF "S POS I TION : Staff bo l1 oves thJL s tructural 
S\!p.H a t o n s hould not be imposed; hO\~uver, at a I 
m1n tmum. he fo ll owing no n - st ructurAl s a(cqu3Cds 
should apply: 

a. Costs s hould be allocated using fu lly 
distr1 tut d cost ing methodo l ogy; 
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ISSUE 15: 

b. Pr ici ng s ho uld be no n-d i scriminato ry 

c . Pri ci no o f access s hould be t he same f o r non-LEC 
ISPs as co r t h e LEC-a ffiliat e d IS P, whether t he 
no n -LEC IS Ps <~re physically co l l ocated ISPs or 
~on-co llocated; a nd 

d . All e nha nced se rvice prov ide r s including the 
LECs' affi liates . should be required to o btain 
wri tten a utho riza t i o n from a custome L before it 
can access that customer ' s CPN!. LEC personne l 
who ha ve access to CPNI s ho uld be pro h ibi ted 
from ~;Jo rking for ttw LEC-aff i liated I SP and f r om 
divu l ging CPNI un less t here is positive 
aut ho riza t ion by t he customer . Yes. Staff 
be lieves that t he LEC ' s provts io n of informati on 
services s ho uld be s ub ject t o regulation . Thi s 
is necessary to protect the info rmatio n se r v ice 
mar ket from a ny po tential an ticompetitive 
p t aCt Lc u by t he LEC . 

Assuming t ha t the Fl o rida Pu ol i c Ser ; ice CoiMl i ssion 
does have jurisdiction, s hould the Florida Pu b lic 
Service Commiss i o n regul ate t he LEC provis i o n o f 
i nformation serv i c e a nd, if so , in whJt ma nner? 

AT&T'S ?OSITION : No . The mar ket fo r info rmation 
se rvices i s c o mpet i tive. Thi s compe tition will 
a dequatel y " regulate" t he r ates c ha rged and se rvices 
o f fe r ed by a l l informatio n servi c e providers 
including t he LECs . 

Hc.wever , in establishing the LECs as information 
servi ce providers. t he Commission must insure that 
each LEC pro perly al l ocates al l relevant cost to its 
info r mat i o n serv i ces o peration and t h at each LEC 
provides it s regulated s e rv ices in a 
no n-d iscrimi nato ry manne r whi c h promotes fair a nd 
unrest ric ted competit i o n. 

MCI ' S POS ITION: Yes . The Commi s sion must regulate 
t he LEC provi s io ning of information servtces to 
prevent LECs from a busi ng their monopoly pos ition a s 
t he pro vide r o f l ocal exch a nge serv ice by 
discriminating agai ns t competi ng in f o rmation service 
pro vider s . Specifica l ly, t he Conunission must e ns u re 
t hat r evenues f r om l oca l exchange se rvice a re not 
used by t he LECs to s ubs idize the i r information 
services . By full y investigating t he i n fo rmati t. . • 
services p r ovtded by the LECs . t1 i s wi l l e na ble t he 
Commissio n to dete rmi ne whether t he LECs are 
disc r imi nat ing agai nst competing informat i o n service 
pro v iders in the determinatio n of which bas ic 
service eleme nts s ho uld be offered and at what 
price . I f LECs a re a l so a ble t o c ross- s ubsidize 
thei r informat i o n servi ces a nd are a ble to 
a rbit rari ly price bas i c sorvlce e l ements as they 
choos~ . t hi s wi 11 e nable t he LECs to drive out 
competitio n a nd contro l t he in f o rmat i o n service 
provider matket. (Ozbu rn ) 
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MICROTEL' S POS ITION: Mi crotel takes t he po si t i o n 
t h a t i t 1 s .l ppc o pr 1 ale f o r t ho FPSC t o r llqu I a te thtJ 
LEC info rma t i On se rv1 ces p rovide r s to the exlent 
necess ary t o e ns u re tha t info rmat i o n serv i ces 
industry i s a llowed o be c ome f ully c ompetitive. If 
t he f PSr i mplements the s afeguards i den ti fied ~Y 
Micro t el 1n r- r e v t o u s issu2s tl0-14), 1-ticroce l 
belie ves the goal o t a fully competitive info r matio n 
:;ervices i ndus try t~i 11 develo p in Flo rida t o t he 
benefi t o t a l l consume r s . 

TELUS ' POS IT ION: See Tc lus ' pos i t i o n o n I s s ue 1<1. 

US SPRI NT' S POS ITION: See us Spr i nt' s pos itio n o n 
Iss u e 14. 

CENTEL ' S POS ITION: Centel be l ieve s t hat t he FCC 
preempts Flo rida ' s jurisdictio n in regulati ng 
info rmation services. However, s ervice s that are 
o b ta ined by ISPs out o f t he l oc a 1 taci ff 1~ou ld fa 1 1 
u nder t he juri s dict i o n o f the F lo r i da Commission. 

GTEFL ' S POS IT I ON: LEC pro vi s i o n O L informat i o n 
s ervt c e s s ho uld no t be s ubject t o r egulation; 
howeve r, i f t he Commi ss i o n reg ul ate s LEC-p r ovided 
info r matio n s e r v ices , the rates f or s uc h s ervices 
s ho u ld be af f o rde d maxi mum pri c ing flexibility in 

I 

o rder t o permi t t he regul ated Telco to compete I 
effectively 1n this highly compe titive marketplace . 
by requiring t hat fl exibility priced LEC information 
services are priced a bove incremental costs , the 
Commission can e nsu r e t ha t cross - s ubsid ization is 
avoided a nd t hat anticompetitive pric ing does not 
occur. 

SOUTHERN BELL'S POS ITION: 
providers of info rmation 
regula ted by t.he Conuni :;s l o n . 

Ne ithe r LEC o r non-LEC 
services s hould be 

(Lomba rdo , Pnyne) 

UN ITED' S POSITION : No , LEC provision o f information 
s ervices s ho uld no t be regulated. 

ADHOC ' S POS ITION: The FPSC s hou ld regulate t he LEC 
provisio n o f i t s enha nced trans po rt t ari ff s . The 
FPSC s hould a l s o assure that any infor ma tio n 
s ervices p r ov i d ed by t he LECs are no t bene fitted by 
their ab i l ity t o provide mo no poly elemen t s t o all 
users, but t he pro vi sion o f the in fo r mati o n services 
per s e . s houl d no t be subject to regulatio n . 

FCATV' S POS £TION: No pos i t i o n a t t ~i s t ime. 

F I XCA' S POSITION: FIXCA has no issues o r positions I 
a t t his ti me . HOI..teve r, it res erves t he right to 
adopt posi t i o n s o r i ssues rai s ed in th is case after 
i t has had an o ppo rtunity to mo r e f ully· exami ne t he 
prefiled tes timo ny a nd exhibi ts . 
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ISSUE 16: 

!SPA'S POSITION: Other than to e nfo rce the 
safeguards described in response t o Iss ues G. 8, 9, 
10. 11. 12, 13 and 14, the Florida Public Service 
Commission should not regulate LEC provision of 
informat1on se rvices . 

PU13LIC COUNSEL: Yes . The Commission must regulate 
the LEC prov1s1oninq of information servtces to 
prevent LECs from abusi ng t heir monopo ly pos1tion as 
t he provider o f l ocdl e xchange service by 
discriminating aga ins t compet ing informa ti on service 
provide rs . Spec i LicJ l l y. t he Commission must e nsure 
that revenues from loca I exchange serv ice a re not 
used by the LE~s to subs idize their information 
se rvices . By f ully i nvestigati ng the information 
se rvices provided by t he LECs. this will enable t he 
Commissio n to dete rmine whether the LECs are 
d iscriminating agai nst competing info rmation service 
prov iders in t he determi nation of which basic 
s e rvice e l ements should be offered and at what 
price. If LECs a re also able to cro ss-subsidize . 
t heir inf o rma t ion s ervices and are able t o 
arbitrarily price bas ic service elemen t s as they 
choose. this will enable the LECs to drive out 
competition and contro l the info rm3t i on service 
p rovider market. (Ozburn) 

STAFF'S POSITION: Yes . Staf f believes that the 
LEC' s provision of informatio n services should be 
subject to regulation. This is necessary to protect 
the informat ion service market from any potential 
anticompetitive practice by the LEC . 

If the Commission determines t hat t he LEC 
i nfo rmation services operatio n s hould not be 
regulate d. s hould some form of compensation be 
required from the LEC info rmatio n se rvice ope ration 
t o the regulate d entity? If so, wha t method of 
compensat ion should be used? 

AT&T'S POSITION : The LEC information service 
o pera t i o n s hould compensa t e the regulated entity for 
use o f t he regulated facilit i es and services in the 
same manner and to the same extent as would be 
required of other unaffiliated information service 
provide rs. 

MCI'S POSITION: Yes . All costs of the LEC 
information services operations s hould be borne by 
that operation . The LEC regulated opecation should 
be compensated by the LEC infounation service 
o peratio n for t he use of the loca l exchange company 
tradema rk, good will. advertisi ng, and c o location. 
The local exchange company possesses certain 
intangible assets which have been paid for by 
Florida ratepayers. The LEC information services 
operation s hou ld not b~ al l 01~ed to be nefit f rom 
t hese intangible assets wi thout paying for t he use 
of these asse t s t o the LEC regulate d ope r ation. 
(Ozburn) 
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MlCROTEL'S POS11'lON: ro\i c r Ot<l l boliovos that it is 
appropr iate to r equ ire compensat i o n from LECs 
providing informati on serv ices . I n reality the 
si tua tion posed by a LEC providing information 
serv1ces is no diiferr-nt from that faced when a LEC 
is prov i dtnq l o ng distance service. In t he UTLD 
proceedinc;. the FPSC deemed it appropr iate t ;, order 
the implemen tat i on o f s a ft!guards des i gned t o insure 
that t he compel t t iv ~ ven t u re of t he L EC is no t 
substd i zed by the monopol y Loca l e xchange services . 
~l icrotel ake:; th"' pOS i t i o n t hat simi l<t r safeguArds 
t O t nsu t e h d l L h~ l ll l Oi mlltlOn S UlV COS .l r e not 
betnq subs idtzed by mono po ly Loca l exchanqe 
services . t1i cro tel be lieves t hat saCegu a rds similar 
t o those t mp lemented by the Ft>SC tn the UTLD case 
s hould be i mposed tu insure th t itlformation 
serv1ces are not be1 ng subsidized by :nonopol y l oca l 
e xc hange se rvices . I n add i ti on. tht! payment o f : 
r oyalty to he regu lated entity' s ratepayers for use 
Ot the tradema r k name and good wi l l v t t he LEC t s 
a lso appropriate . In additi on. thu p. y:nent ot a 
r o ya lty t o t he r egulated ent i t y' s ratopayots for use 
of t he trademark, name and good w tl l OL t he LEC i s 
al so approprtate. 

TELUS' POS ITION: I f structu ral sepa rati on is 
i mplemented . the n t he LEC-af fil i Jted ES? s hould not 
have t o pay a c ompensatio n f:ee . apa rt f r om the sarre 
payments made by all ESPs f o r LEC-provided 
facilities and services. If accounti ng separations 
a lone are adopted. t he LECs should no t be allowed t o 
use the l ocal c o:npan1es' n ames . l ogos , trademarks, 
o r receive ot he r preferential, anticompetit 1ve 
t ie-ins, whe r eupon no p aymen t 110uld be necessary. 
Telus wi 11 address t he legal aspects o f this issue 
In Its postheari ng brie f in t he even t s uch goodwi l l 
use is to be pormlttud . 

US SPRINT' S POSITION: Compensati o n to the LEC i s 
wa rran ted i n light o f the substantial advantages 
.1cc ruing to t he LEe-aff iliated ESP because of the 
relat l .:>ns htp t o t he monopo ly service provider. 
Thes., ad•1antages i nc lud e brand- name recogniti on, 
custor.~e r goodwi 11, and r eady access to 
corr.mun i cation s indust ry profess ional s who h ave been 
tra ined at ratepayer e xpense. 

US Spr1nt has no pos ition at t hi s time rega r ding 
the method o r level of such compensation. 

CENTEL 'S POSITION: If the Corr.m tssl •n s hou l d decide 

I 

I 

that the serv ice shou l d be unregu lated. the LEC ' s 
nonregu l ated entit; should be tre,Jted equally to I 
o ther info r mat1cn serv 1ce pro v 1ders . Compensation 
s hould be based on t he same costs as prov idtng 
se rv ice to a non-re l ated entity. The s ame assets 
u sed by the LEC ' s I SP would a l so be u s ed by the 
o t her 15Ps . Thus. it the LEC I SP was to be requi red 
t o compeusat~ t h tu l ophonu c ompany l o t Lhe u se of 
its assets . ot he r f SPs should also compensate the 
telephone company for t he use of those s ame assets . 
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GTEFL ' S POS I TION : A LlC-a ffiliated ESP should b e 
required to pay ta riff r ates for tariffed services 
and cos t - ba sed a 1 Jocat i o ns fo r use of common 
resources. No addition a l compensation o r fee s hou ld 
be charged to t he ESP affil i ate. 

SOUTHERN DELL'S POS!TlO!II : No co un of additional 
compensation s hou l d be required from t he LEC 
information services operati o n to the LEC regulated 
entity. The regulated LEC e ntity will derive 
approprtate con tr ibution from it s tarif fed rates 
•.•h ich <He .:hatqed t o ill info rmation serv i ces 
providers, No ad~ itional cha r ge to t he LEC 
info rmati o n se r v t c es o pe r a t i o n is appropriate . 
(Lomba r d o . Payne ) 

UNITED ' S POS I T I ON: The LEC in(o rmat!on se rvi ce 
ope ratio n s hould compensate t he LEC regulated ent ity 
f o r access to t he regul a ted network via tarif fed 
chJrges . As app ropriate, com!)e nsati c n through 
contractual arrangemen ts should also be r ende red. 
Bey ond t hes e f o rms of c ompensat i o n. t he accounti ng 
ot oce~ures descr ibed in response t o ,:;sue No . 14 are 
sufficient l o r deali ng with the I.EC ' s regu lated an d 
non-regulated operation s . 

ADHOC ' S POSITI ON: Yes , but on l y t o assure that the 
LEC does not abu s e its monopo l y power in pricing 
services for itseH and o ther ESPs. An LEC ESP 
should be requ ired to purc hase te l ecommunication 
s~ rvices f r om t he same tar i ffs as any ot he r enhanced 
service provider. 

FCATV'S POSITION: No position at t his t ime. 

FIXCA' S POSITION: F IXCA has no i ssues or positions 
at this time . However, i t r eserves t he righ t to 
ado pt pos iti on~ o r iss uo:; raJ~cd i n t h is cnse after 
it has had an o ppor tun ity to more f u lly e xamim: t he 
p roi'i lvd testimony and exh ibits. 

! SPA'S POS I TI ON: As indi c ntod i n respon se to I s s u e 
1 1. !SPA-rs-oTt he vidw t hat th~ monopoly ratepayer , 
through the regulated LEC , must be fu l ly 
" c ompensated" by t he LEC' s informa ti o n servi ce 
operations to t h e extent that the ca r rier ' s 
i nfo rm<Jti o n seC\·ice operatio ns receive assets o r 
services 1o~n i ch the monopoly ratepa yer or t he 
cegulatod vnLi Ly ha s con tribu ted . 

PUBLIC COUNSEL : A cost compensa : ion fee , simila r to 
that applied i n the case of United Telepho ne Lo ng 
Di s tance. Inc ., s ho ul d be utili~ed. 

STAFF ' S POSITION: This issue becomes moot if the 
ConuntSS I I) Il oi{I{>I O Vi'S s t.t ff ' :> I <JI.:OIIU1l(llldaLi o n i n I ssue 
15 ; hOI~eve t, tL Lhu Conunt ssi o n c hooses not to 
regulate LEC provision o t i nfo rm(ltion serv i ces , a 
compensation fee should be imposed. 
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VI. EXHIBIT LIST 

'.-Ji tness 

Mo lle r 

Mol l e r 

Glass­
burn 

Boltz 

Bo ltz 

Boltz 

Payne 

Payne 

Payne 

Payne 

Payne 

Payne 

Payne 

Payne 

Payne 

Preferri ng 
Party 

S aff 

Statf 

StaCf 

Staff 

Staff 

Staff 

Sou. Bel l 

Staff 

Sta f f 

Staff 

Staff 

Staff 

Staff 

Staff 

Staff 

Exh . No . 

Compo!> tt ~ 
10-A 

Compos ite 
10-B 

Compos1te 
20- A 

Composi te 
31-A 

Compos i te 
31-B 

31-C 

32-A 

Composite 
32-B 

Compo~ite 
32-C 

Composite 
32 - D 

32-E 

32-F 

3:!-G 

Cornpos. i te 
32-H 

Compos i Lo 
32 -1 

Title 

CENTF:I. · s responses t o 
S ldLL' :. I Il LI 'I U (jOL O I I •:1, 
First Set . 

CFNTEL"s responses to 
Citizen ' s Product i on of 
Document~. l st Set . 

GTEFL's response s to 
Staff's In terrogator ies, 
Fi r st Set. 

Sou. Bell's responses to 
Staff's Interrogatories, 
fi r st Set; Nos. 1-3, 7, 
20-22 . 25-29' 11-3':1 . 

Staff's Depos i Li on of 
Bo 1 tz; take n 
ll/12-13/88 . Pages to be 
identified. 

Levels of Protoco l 
Conversion. 

Typ ica 1 Enhanced Services 
Connection. 

Sou. Bell ' s responses to 
Staff's Inter rogatories, 
first Set; Nos. 4-6, 
8-19. 23-2'1, 30. 

MCt Deposition o f Payne; 
ta ken ll /18/88. Spec ific 
pages to be identified . 

Staf f's Deposition of 
Payne: taken 12/15-16 & 
12/20/88. 

BellSouth's Summa ry of 
Capabili ties AnaLysis. 

BellSouth' s 
Report Nu nber 4 
ONA Hode l. 

Spec ial 
- Common 

Be l LSout h' s ONA Elements 
cross reference to 
exist ing tariffs. 

Oe I I South' s ONA 
Il lustra tive tariff . 

Sou. Bell ' s ros po nsos t o 
Citize n's Pr oduction of 
Documents, All Sets. 

I 

I 

I 
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Witness 

Payne 

Varner 

Flood 

Davis 

Savage 

Berry­
hill 

Griffi n 

Gue del 

Profe rr i ng 
Party 

Staff 

Staff 

Staff 

Staff 

Staff 

Staff 

Staff 

Staff 

Harchar- Staff 
ik 

Har c lt3r­
ik 

Staff 

Ha rchar- St aff 
ik 

Harchar- Staff 
ik 

Harchar- Staff 
ik 

Dewey Staff 

Dewey Staff 

Ozburn Staff 

Exh. No . 

Compos ite 
32-J 

Composite 
33 - A 

Composite 
34-A 

Composite 
35-A 

Composite 
36-A 

Composite 
37-A 

Compos ite 
4 0 - f\ 

Composite 
50-A 

Compos ite 
70-A 

Composite 
70- 0 

Compo s \te 
70-C 

Compo s i te 
70 - 0 

Compos ite 
70-E 

Compos ite 
71-A 

Compos i t e 
71-B 

Compos tte 
80-A 

T i t l e 

Sou. Be l l ' s responses to 
Cit i~cn s In ter rogatories, 
l s t Set . 

MCI' s Deposit i o n o f 
Va rner ; take n 1/5/89. 
Pages to be identified . 

MCI' s Depo s i t ion of 
Flood; take n 1/13/89. 
Page s to be ident ifie d. 
MCI' s Depos iti o n o f 
Davis; take n 1/9/89 . 
Pages t o b~ i de n t ifi e d. 

MCI's Deposit i o n of 
Savage ; t ake n 1/5/89. 
Pages to be iuent ified. 

MCI 's Depos ition of 
Berryhill; taken l/5/89. 
Pages to be identi fied . 

Uni ted ' s responses to 
Staff's In terrogatories , 
f'irst Set . 

AT&T's respo nses to 
Staf f's Interrogatories, 
First Set. 

ISPA's res po nses to 
Staff 's Interrogato ries , 
First Set ; Nos . 1-19 . 

Staf f's De pos iti on 
Harcha rik; 
11/ 14/88. Pages 
identified . 

of 
t aken 

t o be 

Des criptions o f serv ices 
provided by ISPs . 

ISPA' s respo nsns to 
Citizen's Production of 
Docume nts , lst Set. 

ISPA' s respvnses t o 
Sou. Be ll's 
Interrogatories , 1s t Set. 

ISPA' s responses to 
Staff ' s I nte rrogato ries, 
Firs t Set; Nos . 20- 22 . 

Staf f ' s Depos ition o f 
Dewey; taken 
ll/14-1 5188. Pages to be 
ident i.fied . 

MCl 's re~ponses to 
Staff ' s rn ter rogatories, 
First Set . 
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Witness 

Ozbu rn 

Cornell 

Sievers 

Mayne 

Mayne 

Proferring 
Party 

Staff 

Staff 

Staff 

Staff 

Staff 

Ad Hoc 

Staff 

Staff 

Staff 

Staff 

Staff 

Sta ff 

Staf f 

Staff 

E:<h. No. 

Composite 
80-B 

Compos t t e 
81- A 

Composite 
90-A 

Compos ite 
100- ;\ 

Composite 
110-A 

130 -A 

Compos i te 
130-B 

Composite 
150-A 

Composite 
160-A 

Composite 
170-t\ 

Composite 
180-A 

Composi te 
190-A 

Composit e 
200-A 

Compo:; ite 
2 10-A 

Ti 1: le 

Southern Bel l's 
Depositi on o f 
i. aken I 120169 . 
be identir.led . 

Southe rn Be ll' s 
Dt.:pOS iLi OII o f 
taken 1123 /89 . 
be identi fied . 

Oz burn; 
Pages to 

Cornel l; 
Pages to 

Microtel' s respon~es to 
Staff ' s Interrogator ies . 
first Set. 

Te lus ' respons es to 
Staff ' s Interrogator ies, 
first Set. 

US Sprint ' s re~ponses to 
Staff ' s Interrogatories , 
fi r st Set. 

florida AD 
Committee. 

HOC Use r s 

Ad Hoc ' s respo n ses to 
Sou. Be l l' s Production of 
Documents , l s t Set. · 

Nor t heast• s respo nses to 
Staff ' s Interrogator ies , 
first Set. 

ALLTEL' s responses to 
Staff' s rnte r rogator ies, 
fi r st Set. 

Qui ncy's respo nses to 
Staff •s I nterrogato ri es, 
first Set . 

St . Joe' s responses to 
Staff ' s Inte rrogator ies , 
first Set. 

Southland" s responses to 
Staff's I n terrogato r ies , 
first Set . 

Vista- United ' s responses 
to Staff ' s 
Interrogato ries, fi rst 
Set . 

Gulf ' s res po nses to 
Staff' s Interrogator ies, 
First Set. 

I 

I 

I 
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W1 tness 
Profe rring 

Party t:xh. No . Till e 

Staff 

Staff 

Composite 
220-A 

Compos ite 
230-A 

f l o ral a ' s responses t o 
Staff ' s fnterrogatories , 
Firs t Set . 

!ndi an t own· s re3ponses to 
Staff ' s Inte rroga t o ri es . 
first Set . 

•• NOTE : This list doe::: not i nclude !at~-(iled depo s it i on 
e xh ib i ts t ha t w1ll also be 10lied upo n lt heari ng . 

VIC . ST IPULATIONS: 

VI I I. 

l. 

2. 

No i ssues have been s tipula ted at t hi s time . 

PENDING MATTERS : 

Sou the rn Bel l has filed a Mot ion for Prot Jctive Order 
relating Lo d 1scovc ry (rom t he Office of Publ i c 
Couns el. The mot i o n has beon withd r awn. 

The Off ice o f Public Counse l has filed a Moti o n t o 
Compel o n Southern Bell. Al so , fil ed '"as a reques t 
fo r heari ng on Southern Bell ' s Not i on for Pro tective 
Order. These motions were withdrawn. 

3. The firm o f Ranson & Wi gg ins has filed Not ice o f 
Wi thdrawal fo r John Davi s as counsel to l-1icro tel. 
Inc . and for Patr ick Wiggins as counsel to !SPA. 

4. CO!IAP/CCTU has fi l.ed Not i ce o f 1-li t hdrawal. 

IX. RULINGS : 

1. The Staff ' s Motion to Expedite 
inter rogato ries was granted. 

respo nses to 

2 . The Motio n o f !SPA for a continuance o f t he hearings 
was denied. 

X. PROCEDURE FOR HANDL I NG CONF IDENTIAL INFORMATION: 

1. The Par t y utilizing t he confidentia l materia l during 
c ross e xami nation s ha ll p rovide copies to the 
Conunissione r s a nd t he Cou r t Repo r ter in e nvelopes 
clearly marked wi th t he natu1e v f t he c ontents. Any 
pJr t y wishing to e xamine the confidential materia l 
shall be pro vided d .:opy i n he ; arne fas hio n as 
Pl OVtded t O the COWffi iSSIOilOCS S UO)OC to e xecut i on Of 
any appropriate protect i ve agu~ement wit h t he owner 
o i the ma t er1 a l. 

2 . Counsel and witnesses s ho uld state when a quest i o n o r 
answer c on tains confi de nt i a I 1 nfo rmat i o n . 

3 . Counsel and wi t nesses s hould ma ke a reasonable 
attempt t o avo i d v~rba l i zing confidontial i nformation 
;md, if poss 1ble. s hou ld make only ind irec t reference 
to t he c onfi dent ial i n formatio n . 

I 

I 

I 



I 

I 

I 

ORDER NO. 20695 
DOCKET NO . 880423-TP 
PAGE 58 

4. 

s. 

Confident ia I info r mati o n s hould be presented by 
writte n exhibit when reasonably convenient to do so. 

At the conclusion of that portion o f the hearing that 
involves confiden ial i nfo rmat i o n. all cop i es of 
.:;onfidentia l exhtbi ts s halt hiJ tf'LU ttH::d t o the owner 
o f the info rmatio n. If a cont i dent ia t exhibit h ils 
been admitted into evidence . t he ro py pro vided to the 
Cou rt Repo rter s hall be reLained in t he Comm i s sion 
Cl eek ' s c ontidenttal f iles . 

If it i s necessary t o discuss confident :.a l informat i o n 
during t he hdaring t he f o llowing procedute s hal l be utal i~ed. 

Af te r a ruling has been made <:~ssiq ning confidential 
t o material to be used o r admitted into evidence, 
suggested t hat t he presiding Commissioner re11d into t he 
a state~ent such as the foll owing: 

status 
it is 
record 

The testimony a nd ev i dence we are abou t to receive is 
proprietary conf identia l bus iness infornati o n and shall be 
kept confidentia l purs uan t to Section 364 .093, flo ridJ 
Statutes. The testi mony a nd ovidence shall be received by 
the Commissioners in e xecut ive session 1dth only the 
following persons presen t : 

a) 
b) 
c) 

d ) 

e) 
f) 
g) 

The Commissioners 
The Counsel fo r the Cornm t ssioners 
The Public Servace C.:um:n ission staff a nd staff 
counsel 
Representati'ICS trom t he off ice or public 
c ounsel a nd t he courL r e po rter 
Counsel fo r the part aes 
The necessary witnesses fo r the parties 
Counsel for al l i n te rvenors a nd all necessary 
witnesses for the i nte rve no rs . 

All other perso ns must leave t he hearing room at this 
time. I will be c ut t ing of f t he te lephone ti es to the 
testimony presented i n this t oom. The d oors to this 
chamber are to be locked tv the outside. No o ne is t l) 
enter o r leave this r oom ·..titho•Jt the consen t of the 
c hairman . 

The t r anscript o f th i s portio n o f the hearing a nd the 
discussion rela ted thereto shall be prepared and filed 
unde r seal, to be o pened only by orde r of this 
Commission. The transcript is a nd sha ll be non-public 
record exempt from Section 119.07(1), florida Statutes . 
Only the attorneys fo r the participating pa rties, Public 
Counsel, the Commiss i o n staff a nd l he Commi ..; sioners shall 
rece ive a copy o f the sealed transcript. 

(AFTER THE ROOl'l HAS BEEN CLOSED} 

Everyone remaining in th i s room is instructed that 
the t e stimony and evidence that i s a bout to be received is 
prop rietary conf i dential busi ness i n f ormation, •..thich shall 
be kept confidential. Nu o ne is to reveal the c o ntents or 
subs tance oC this t e s timuny o r e vidence t o dl\yo nc no t 
present i n this room at t hi s time . The court reporter 
sha l l now record t he names and afl iliations o f all pe rsons 
present in the hearing r oom at t h1 s time . 
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It is therefo r e. 

ORDERED by Commiss i o ne r t-li c h .1u l l•l c K. ~/ il :;o n. as Prehea r ing 
Officer. hat t hi s Preheari nq O rde r shall govct n t he conduct o f 
these p r oceedings as set : o t t h above unless modi f ied by t he 
COmmiSS i o n . 

By ORDER of Commi SS I Oner 111c h ae l l-IcK . \~il son, as 
Prehcarlng Oft'i cer . t h1 s 6 d<J y of _IIDllWAR...__ ___ _ 1989 

( S E A L ) 

ELJ 

''{\ -!.2vJ) r rn o 
~~L Mc K . WI LSON~ 

and Prchear ing OfC i ce r 
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