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BEFORE THE FLORIDA PUBLIC SERVICE COMNISSION 

In re: Petition by SOUTHERN BELL 
TELEPHONE AND TELEGRAPH COMPANY for 
waiver o f Rule 25-4.0345 (4), F.A.C., 
to e nable the c ompany t o offer of CPE 
~ithout structural separation. 

DOCKET NO. 881114-TL 
ORDER NO. 20735 
ISSUED: 2-14-89 

The foilowing Co~~i ssioners particip~ted in t he dispos ition 
.) t t his matter: 

1•\ICHAEL f-1c K. WILSON, CHAIRf1AN 
THOt-IAS M. BEARD 

BETTY EASLEY 
JOHN T . HERNDON 

ORDER APPROVING WI THDRAWAL OF PETITION 
AND CLOSING DOCKET 

BV THE COf.tMISSION: 

On Augus t 23, 1988. Southern Be l l Telepho ne and Teleg r a ph 
Company (Southern Be l l) filed i ts Petitio n t o r vlat ver ot Rule 
25-4 . 0345(4). Flo rida Administrative Co de , to enao l e t he 
c ompa ny t o offer new customer premises equipment CCPE ) without 
structural sepa r ation . Rule 25-4.034 5(4), Florida 
Adr.~ inistrative Code, cu rrently requires that new CPE provided 
by a ~elephone company be provided o n ly through a separate 
s ubsidiary. Ho·.:ever , Subsec t ion (c) of the Ru le prov ides that 
t he Ccr.~iss1on may, "upon a s u ffici ent s howing" by a telephone 
cor.~pa:ty, :nod i f y or ~aive the requ i rements of Rule 25- 4.0345(4), 
Florida Adm1n1st r ative Co de . In its pet itio n , South~ rn Bell 
stated tha t it was filing its petitio n "in a n abunda nce of 
cauti o n 1n v i e •.: of the fact that the Federal Communications 
Commiss i o n's ( FCC 's) BOC CPE ORDER · i s being cha llenged and 
may be reversed. Ill i nois Bell Telephone v. FCC , Case No . 
88-1154 (Appea l pending, D. C. Circuit ) ," The appea l referred 
to was taken by the Public Ut ilities Co mmission ot the State of 
Califo rnia (CPUC). This appeal went t o t he FCC 's authority to 
preempt s t ate struc t ura 1 separation requirements for the 
provis i on of CPE. On October 4, 1986 , the CPUC moved to 
voluntarily dismiss its appeal. On October 20, 1988, the 
United States Court of Appeals for the District of Columbia 
entered an o rder gran t ing the motion Lo di smiss the appeal. As 
a result. t he FCC's authority to preempt a ny state requirement 
that CPE be o f fe red only through a structu r al ly separated 
subs id iary ha s been de facto upheld. 

On November 3, 1988, So uthern Bell fil e d its Notice of 
Withdrawa l of Petiti o n a nd Vo l untary Dismissal of Docket No . 
881114-TL Witho u t Prejudice a nd Memora ndum in Suppor t of Notice 

' Furnishing of Custome r Premises Equipment by the Bell 
Operating Companies a n d t he Independe n t Telephone 
Companies, CC Docket No. 66- 79, Report and Order , 2 FCC Red 
143 (re leased J an. 12, 1987 ), modlfied o n recons ide r at i on . 
Memorandum Opi n i o n and Order o n Reco nsidera tio n, 3 FCC Red 
22 (1988), (released Decembe r 17 , 19 87) (Recons ideration 
Orde r) . 
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Ol Volu n t.lry Dismissal With ou t Prejudice. Hav ing found that 
the CPUC's volu n tary dismissa l of i ts appea l mooted t he i ~sue 
o i whether the FCC had t he autho rity t o preempt s tate 
requ1rer..ents that CP~ be offered o nly thro ugh a structural l y I 
sepa r ated suosidia ry. :.re he r eby gr nt Southern Bell ' s request 
~o withdraw its ~etit 1 on. 

Concu rre:~tly , ··nth i ts pecition Southern Bell f il ed a copy 
o f the BellSouth Revised Cost Allocati o n Manua l (CAM) dated 
August, 1988 . The SOC CP~ ORDER required BellScJuth to fi le a 
cost allocat i on manual demo nsc r at ing c omp li a nce \~i t h l he cost 
allocatiOn and accou n ting rul e s se t fo r t h in the JO INT COST 
ORDER : . The FCC has condi t:1onally app roved t he BellSouth 
Cost Allocat ion Manual and the revise d August ~dition is t l. : 
most r ecent BellSo uth CAM. Sout hern Bel l's petition lndicatej 
:: hat 1t pro poses to use the Bel lSo u l h Cost Allocatlon 11.:~nu al i n 
its nonstruc lu ra l p r o v is i o n of CPE . 

On November 18. 1988, Public Coun s e l filed I t!:! ?e~ i tton to 
Investigate Souther n Bell ' s Cos t Al l ocatio n Procedu res. We 
have no t determi ned the appro pr iateness o f in : ti 3ting t he 
Investigat i On requested oy Public Coun sel. Howeve r . by ou r 
act i o ns nere:n we are not unco nditiona ll y approvHq Southern 
Bell ' s use ot' BellSo uth's Cost Allocation Pro cedures in its 
nonstructural prov1sion o f CPE. Ou r act i o n here1n merely 
:ecogni zes Sou t hern Bell's autho rity to prov1de CPE o n a 
no ns t ructu:a l oasis Without in itia lly obtaining wa iver of Rule 
1'5 - ·1. 0345 , flo llda Administr a tive Code . Addi t i o nally, Docket I 
No . 8 90190 - TL has been opened for the purpose of c o ns idering 
t he petitio n filed by Public Counsel. 

Therefo re . based o n the fo ceqo ing, it is 

ORDERED by t he Flo rida Pub ! ic Service Commission that 
So uthern Be ll Telepho ne and Teleqraph's No tice of Withdrawal of 
Petiti o n and Vo luntary Di smissa l of Docket No. 881114-TL 
l·htho ut Pre judice is hereby approved, a s set for t h in the body 
o f the Order. It is further 

ORDERED t hat this docket is c losed . 

By ORDER of the Flor ida 
t his 14th day of FEBRUARY 

Public Service Cornm i ss ion 
1989 

STEVE TRIBBLE, Director 
Divisi o n o f Records and Re porting 

( S E A L ) 

ows 

' Separation of Costs o f Regulated Te lephone 
Co sts o f No nrequlated Activit ies , Repo r t and 
Red 1298 ( re leased Feb . 6 , 1987 ), 
reconsidera t ion, CC Docket No. 8 6- 1 11, 2 
(releas ed Oct . 16, 1987). 
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