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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re : App lication of METRO COMMUNI­
CAT I ONS NETWORK, INC. f o r transfe r of 
IXC c~rtificate to PROFIT CONCEPT 
SYSTEMS OF LAKE COUNTY, d/b/a METRO 
LONG DISTANCE . 

DOCKET NO. 880140- TI 

ORDER NO. 

ISSUED : 

20736 

2-1 4- 89 

The fol l owing Comm i ssio ners participated in the disposition 
o i this mat ter: 

BETTY E.I\SLfY 
GERALD L. GUNTER 

ORDER OF DI SMI SSAL FOR FAILURE 
TO CC:-!PLY WITH CONNISSION ORDER NO. 2032 4 

BY THE COHt-II SS ION : 

Me t ro Communications Ne t • .. JOrk . Cnc . and Pro fit Cunce'tJ t 
Systems ot' La k e County d / b/a r•let r o L.o ng Distance arc he r eby 
'1Ctit'ied ot' dismissal it .:> IO ony f urther proccedinqs i n the 
above-referenced docket f o r !'allu re to c omply wP:h Order No . 
2032 4, as provided by Ru ~ e 25 - 2.! . 042 , ?'l o rida . .;d;;-.i nistrative 
Cede. Additi onally, iE ei t her c o;..pany opposes the d i smissal. 
it :nust fi le, w1 th1n t' ou r t een d3y s 1ssuance of this Order . a 
mo t ion request ing that tho d i sm t s s t11 be set aside and stat ing 
the g r o und rel ied upon. 

BACKGROUND AND DISCUSS-ON 

Order No . 19645, issued o n Ju ly l l. 1988 , proposed to g r ant 
t he transfer of Certificate of Public Conve nience and Necess1ty 
No . 899 from Hetro Conununi cati ons Net1~ork, Inc . U letro ) to 
Profit Concept Systems of L ake County d/b/a Metro Lc nq Distance 
( PCS of Lake County). However. before the Proposed Age~cy 
Action was f inal a protes t t o Order No. 19645 was tiled by 
Un1ted Telephone Company oi Flo rida (United). The protest 
stayed the issuance of the consummating o.der t ha t would have 
fi nalized t he t r ansfe r of Cer ti Ci cate No . 899 . 

United's timely pro t est demonstrated t hat it s substantial 
interest would be affected by our approval of the transfer by 
alleging that both t he p roposed t r ansferor and the proposed 
t rans feree owed United substantial sums of mone y wi thout either 
company havi ng shown any ev idence of ability o r inten t of 
s<Jtis f ying their fi nancia l obligati o ns. Additionally, United 
ra i sed disputed issues of material fact su t'ficient to entitle 
it to a hea r i ng pursuant to Section 120 .57(1), Florida 
Statutes . Accordingly, t he matter was set f or hearing. 

On November 10 , 1988, a meeti ng was held for the purpose of 
i dentifying the i ssues to be addressed as a resu l.t of Uni ted's 
protes t t o ou r proposed agency acti on . Al t ho ugh written notice 
was sen t to bot h Met ro and PCS of Lake County ne ither company 
appeared at t he meeting . 

Order o n Prehearing Procedu re No . 20324, issued o n November 
17, 1988 , set forth the procedures to be C o llo1~ed pri o r to 
hea ring. Among othe r t h ings, t he Ordor d irected t he parties to 
file prehearing statemen ts on or before December 22 , 1988, and 
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establi s hed January 10, 1989, as the date Co r t he Prehear ing 
Conference . The o rder stated that failure t o filo a prehearing 
statement wo uld constitute waiver of i ssues no t rai s ed by a n y 
o ther pa r ty o r b y Comm i ss ion staff and 1~ould ptec ludc t he pat t y 
from presenr:: i ng tes ttmony in favo r of his po sition o n s •Jch I 
cnt: ted issues. Acd:ti o nally, the o rde r exp lai ned that fatlure 
t o a: r::e ::d r:: r.e preheanng c o nfere nce '-IOUld c on ' ttute '-'.:1 1'/0t :l n 
.d l is s~.:es that were ra1 sed ir. ? p5rly ' s p rt.!n,.·:. n<; s:ateme~o:. 

Net :he r Me t r o o r PCS of Lake Co unty t 1 l e! a p rehea ri ng 
s ta t e ::1ont. attende<i the prehear~ ng c onference o r cor.t ~cted Jr.v 
o ne at t he Comm ission to no tify us of an tnabi li t y to comp 1y 
~lith Orde r No . 2032 11 . A telepho ne call pl a ced by o ur staff to 
Metro o n J~nuary 9, 1989. was not retu r ned. 

Therefo re, because of the iai lure o f either Metro or PCS of 
Lal<e County to ccmply 1~1 th Orde~ No . 20324 we hereby notify 
t hem o f their d1sm1ssa l from further proceedings in this 
d ocket , pursuant t o Ru le ~5 - 22 . 0~2 . Fl o rida Administrative 
Code. Rule 25 - 22 .042 pro·Jides tha t the parties s ha ll r eceive 
notice of dism1 s sal and snal l be g t ven ne t more t ha n f o urteen 
days afte r service of no t i ce. '<~hich in this case sh:~ll be the 
issuance of th1s Order. to l'il e a mot ion requesting that the 
dismissa l be set as1de a nd statt nq the grou nd re l ied upon . 
Failu r e to respo nd within the ttmeframe s h a ll const itute waiver 
as to the issue o f dism1ssal and will result t n t'.J t r her action 
to resc1nd our approval o f the tr .l nste r a s p r o poseo by o u r 
action in Order No. 196~5. 

.. 

Therefo re. based on the f o regoing, it is 

ORDERED by thu Flor tda Pub l ic Service Commission that Netro 
CommunlCations Netwo rk. Inc. anc Prof it Concept Systems o f La ke 
County. d/b/a Me t ro Lo ng Distance are hct c by not t fled o f 
dismissa l from any furthe r proceedings in thts d ocket f o r 
failu r e to comp l y wi t h Order No . 203 24, as set forth i n the 

I· 
body of this Order . It is further 

ORDERED t hat any mot i o n req uesting t h at the d ismissa l be 
set aside must be filed with i n fou rteo" days of t h is o r der a nd 
must state the gro und • re li ed u po n . I t is f u rt her 

ORDERED tha t fai lure t o respo nd wi t h i n the form, a nd t he 
p rescribed time shal l cons ti tute wa i 1er of t he pa r ties right to 
o ppose dismissa l . I t is fu r the r 

ORDERED that t h is docket sha l l rema in o pe n . 

By 
this 

ORDER of t he 
14th d ay of 

( S E ;\ L ) 

DWS 

Florida 
FEBRUARY 

Publ ic Serv1ce Commiss i o n , 
1989 

STEVE TRIBBLE, Director 
Di v ision of Records and Re porti ng I 
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NOT ICE OF FURTHER PROCEEDLNGS OR JUDIC I AL REVIEW 

The Flo ri d a Publi c SoJ 1v ice Conun i sston i s requ i roa by 
Section 1 20. 59 ( 4), Flo ri da Statutes . L o not ify partias o f any 
z j:ni nistracive he:~ring o r j udi c ial r e v ie•··' o f Co~miss i on order s 
:hat 1s avatlab l e und e r Secti o ns 120 . 57 o r 1::0 . 68 , Fl o r ida 
~t at~tes , as wel l a s t ~e prvceJures and ti~c l i mi ts t hlt 
ippl y . :his no t i ce sho uld not be c o nst r ue d to me~n all 
requests f o r an admin i strat iVe! nean ng o r jud i ctal revl "!'.ol w1 ll 
t:c .:) r anted o r res ult in r ho:: u~lit:f s o uc;nt . 

This o r der is p reli minary. pr J ..:edu ral o r inte r :-.ediate in 
r: a ture. Any pe ~ scn whose SllbS::3;1tl3l tnterests a re ac·;arseiy 
a ffected by t he act i o n p r o posed by tn 1s order may ftle a 
pe:i t i o n cor a f o rma l p r oceeding pursuan t to Ru l e 25 - 22 . 03 7(1), 
Flo r ida Admin istr a t ive Code . in the fo rm pro v i ded by Ru l e 
~5-22 .0 3 6( 7 ) (a), fl orida Admini strat ive Code . TI\J s poJt i tion 
must be r e c e1ved by the Di rec t o r. Division o i Records a nd 
Repo rting at n is o ffice at 101 East Gai nes Street , Tall a na ssee . 
Flo rida 3 23~9-0870 . by the clo se of bus i ness o n Febru ary 2 ~ . 
1989 . Fai lure t o respond by February 28 , 1989 . shall 
constltute a n admission o i a l l f act s and a waiver of the ri;;::t 
t o a he a ring pursuan t to Ru le 25 - 22 .03 7(3). f l o rt da 
Admi ni stra tive Code , and a defau lt p ur s uant t o Rule 
25 - 22 .037(4 ), F l o r ida Administ rati·: c Code . Such defaul t shall 
be effective o n f1arch 1. 1989 . 

If an adversely a ffected ?er s o n :'ails t o respo:1ded to this 
o rde r with i n the time p r escrioec abc ve . that part y may reques t 
)ud1c ial review by the Fl o rida SutJL eme Court 1n t he case o f an 
e l e c tr i c, gas o r te l epho ne u t ility o r by the First District 
Court of Appeal i n the case oi a ~o1ater o r se•.~er u t t l i ty by 
filing a not ice o: appeal ~~ ith the Director . Div 1s i o n o f 
Records and Repo rting and filing a c opy oi the not ice of appea l 
a nd the filing fee ~~ith t~e appropr iate c o urt . This fi ling 
must be c omple ted •..J ith i n thir ty ( 30 ) days o f t he default set 
fo r t h i n t hi s o rde r, pur s u a n t t o Ru le 9 . 1 10, Fl o rida Rules of 
Appe lla te Procedure. The no tice o f appeal mus t be in t he fo rm 
spec i fied i n Ru le 9 . 90 0 ( a ), F lor i da Rules of Appe llate 
Procedure . 
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