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BEFORE THE FLORIDA PUBI.IC SERVI CE COMMI SS10N 

In re: Objection to Notice by SEBRING 
l"Ol1N1'R\' IO:STtYI't·:S 1-IA'l'F:I~ l'ONP•\NV •tl 
application for transfer of Certicicate 
No. 420-W in Highlands County to 
HEARTLAND UTILITIES, INC. 

DOCKET NO. 880459-WU 

ORDER NO. 21031, 

ISSUED: '•-1 2-89 

The following Commissioners participated in the disposition 
of this matter: 

MI CHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER GRANTI NG MOTION TO DISMISS OBJECTIONS 

BY THE COMMISSION : 

On March 13, 20 and 27 . 1988, Sebring Country Estates Wilter 
Company (SCE) and Heartland Utilities , Inc. (Heartland) 
published notice of their intent to apply for a transfer of 
Certificate No. 420-W from SCE to Heart l and. On March 18, 
1988, Sebring Utilities Commission ( SUC) filed an obj ection to 
this not i ce. On May 2<1, 1988, Hea r tland furnished notice of 
t he pro posed Lransfor t o SCE' s cu :-~Lomors. By I otter dntod May 
31, 1988, Mr. Melvin E. Rhodes , Sr. objected to the not ice of 
the proposed transfer. Based upon the objections, this case is 
currently scheduled for a f orma l hearing o n April 20, 1989 . 

On March 23, 1989, Heartland filed a motion to dismiss the 
o bjecti o ns o f SUC a nd Mr. Rhodes. The basis o f Heartland's 
motion to dismiss is that neither o f the objectors have f1led 
anything i n this docket other than their objections a nd that, 
even disregarding this fact, the objections are, in any event, 
moot. 

SUC ' :.> objo.; t lon wo:J n l no t to t ho tutns lur i t sulf, but 
r ather, to the territory to be tra nsfer r ed. SCE serves two 
separate areas , known as Sebring Country Estates and DeSoto 
City. SUC speci fica 1\y objected t o the the Sebring Co untry 
Estates territo ry, as described i n the notice of intent to 
transfer. 

The issue of SCE's app ropriate service area has alre ady 
been addressed by this Commission i n a related show cause case 
against SCE, wh ich was processed under Docket No. 871308-WU. 

I 

I 

sue inte r vened i n that case for the purpose of clari f ying SCE's 
appropriate service territo ry. By Order No . 20137, issued 
October 10 , 1988, the Commi ssion determined that SCE had 
violated Section 367.171, Florida Statutes, by claiming more 
territoq· than it actually served in its application for a 
grandfather certificate and ordered SCE to submit a description I 
of t he ter r itory actually served by it as of July 15, 1988, in 
metes and bounds. 

On February 24, 1989, Heartland prefiled direct t estimony 
of Howard E. Short in contemplation of the hear ing in this 
case. A copy of Mr. Sho r t ' s testimony was served upon counse l 
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for sue . Attached to Mr. Sho rt's tes timony was a lega l 
descr iption of the Sebring Country Estates territory ac tually 
served by SCE as of Jul y 15, 1988. As sta ted above, SUC's 
objection i n this case we nt so lely to the appropriate territory 
to be incl<Jded in t he Sebring Count ry Estates port ion o f SCE 's 
serv i ce area . As f ur ther stated above , sue has already had an 
o pportunity to l i tigate th is mat t er. We believe t hat SUC has 
had adequate time to review the a bo ve-mentio ned legal 
desc ripti o n and ma ke a ny s peci f ic o b ject i on that might remain 
to that description. I n the abse nce of such an objection, we 
believe tha t i t is a ppropriate to gran t Heartland' s motion to 
dismiss suc·s objecti o n. 

Mr. Rhodes' objection 1o~ent to t ho ma tter of t he tra ns fer 
it se l f . On Marc h 23 , 1989 , t he staff of this Commission 
attempted to c o n tact Mr. RhoJes to de termi ne if he still 
objected to the transfer and if s o , whether he i ntended to 
r espo nd t o Heartland ' s motion to dismiss . Staff was informed 
by Mrs. Rhodes t ha t Mr . Rhodes ha d passed a1o~ay last No v·e mbor 
a nd that s ho had no s p •c i r ic objuction to lhe transfe r . We, 
therefore, believe t hat it i s. a ppro priate to grant He artland's 
mot i o n to di smiss Mr . Rhodes' o b jection. 

Based upo n t he d i scussion abovr, it is 

ORDERED by t he Florida Public Service Commission that the 
mo tion o f Hear t land Utilities, Inc. to dismi ss t he objections 
by Sebring Utilities Commission and Mr . Me lvin E. Rhode s, Sr. 
is hereby granted, as set forth in the body o f this Orde r. rt 
is further 

ORDERED tha t Docke t No. 8804 59-WU shall be ke pt open in 
order to process the pro posed trans f er. 

By ORDER o f t he Florid a Public Service Commissi o n, 
this 12th day of Apd 1 _ 1_9_8_9 __ _ 

( S E A L ) 

RJ P 

NOTI CE OF FURTHER PROC EED INGS OR JUOt C IAL REVI EW 

The Flor ida Public Se rvice Commission is required by 
Section 120 . 59(4) , Florida Statutes, to not ify parties of any 
administrat ive hearing or judicial review o f Commission orders 
that i s available unde r Sect i o ns 120.57 or 120 . 68, Florida 
Statutes . as we ll a s t hu pt.occdu re!l a nd t ime limits that 

39 



40 

ORDER NO. 2 1034 
DOCKET NO. 8804 59-WU 
PAGE 3 

app ly. This notice s hould not be construed to mean 
requests for an administrative hear ing o r judic ial review 
be g r anted o r result in t he relief sought. 

all 
will 

Any pd tL y c~dvot .scly tt f luclud h)• this otu~ll. •~h i h is 
pceliminary, procedural o r i n lermedidle i.n nature , may 
request : 1 ) rec o ns iderat i o n wi thin 10 days pursuant to Rule 
25-22.038(2), Florida Admi ni strative Code , i f issued by a 
Prehearing Officer; 2 ) reconsideration wi thi n 15 days pursuant 
t o Rul e 25 - 22 . 060 , Fl o rida Administrative Code, if issued by 
the Comm i ss i o n; o r 3) judicia! review b y the Florida Supremf' 
Court , in the case of an electric , gas or telepho ne utili t y, or 
the First Distric t Court of Appeal, in t he case of a wa te r o r 
sdwo t uti I i t y. A mo t i o n for recons i de r at i o n s ha 11 be f iled 
wtth t he Di rector , Divi s i o n o( Recv r ds and Re port ing , in t he 
t n r m prc•;c Li bed b y Rul o 25-22 .060 , Florida Admi.ni strat ive 
<",o, t.· . .1\ult <' l.,l tn v i<l" •>I : 1 pt <'llllll ll.1ty , pr o o•nrlt 11 .1 1 (If 

lnte t med tate rul1 n g 0 1 o a t.lt..l t 1!1 <:~Vdl l ttl.ll .. 11 t u\'lut~ u l L h u 
final action will not prov ide an adequate remedy. Such rev iew 
may be requested from the appropriate court, as described 
above, pu r s uant to Rule 9.100, Florida Rules of Appel late 
Procedure. 
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