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BEFORE THE FLORIDA PUBLIC SERVICE COMM ISSION 

!n re: Peti t ion of Flo rida Power and 
Light Company f o r approval of c ogen
eration agreement with AES Ceda r Bay, 
Inc . 

DOCKET NO. 88 1570-EQ 

ORDER 1\0 . 21062 

ISSUED: 4-17-89 

Pursuant to Notice, a Prehearing Co nference was held o n 
Apri l 13, 1989 in Tallahassee , Flor ida, befo re Ch airma n 
Mt chdel Mc K. Wtl son, Prchcaring Offtcer. 

APPEARANCES: 

Background 

MATTHEW M. 
and Davis, 
Tallahassee, 
On behal f o'f 

CHILDS, 
310 

Flo rida 
Florida 

Esquire. Steel, Hecto 1 

West College Avenue, 
3230 1-140 6 
Power and Light Cnmp a ny . 

SUZANNE 
Service 

BROWNLESS, Esquire, Flo rida 
Commission, Divisi o n of 

Se r vices, 
Tallahassee, 
On behalf of 

101 Ea s t Gaines 
Flo r : da 32399-0863 
the C01runission Staff . 

Public 
Legal 

Street, 

PRENTICE P . PRUITT, Es quire, Flo rida Public 
Service Comnussion. General Counse l, 101 
East Gaines Street . Ta l lahassee , Florida 
32399-0862 
On behalf o f lhe Commi ssioner s . 

PREHEARrNG ORDER 

On December 13, 1988, Fl o rida Power and Light Compa ny 
(FPL) filed a petitio n asktng for appro val of a negot iated 
agreement f o r the ~u r chase of cogenerated power from the AES's 
proposed Cedar Bay facilit y. The proposed facilit y i s a 
qualifying faci lity (QF ) pursuant to t he app l icable federal and 
state regulatory rules. S imultaneou s with t he fi ling of t he 
petition and t he ag r eement, FPL requested t hat ce r tain por tion s 
of t he agreement be classified as specified con fide n tial 
info rmatio n. Su bs equent to oral argumen t o n 1ts mot i o n f or 
confident iality , t he prehearing officer den ied confidentia l ity 
in Order No. 20672, issued on Ja nuary 30 , 1989. FPL t hen 
amended its reques t f or confi dentia l ity o n February 13, 1989. 
This amended request for confidentiality was a lso denied. 

Staff and FPL filed prehearing statements o n Apr il 5, 
1989 a nd April 12, 1989, respective ly. The direct testimony o f 
Denn is Corn was fi l ed o n April 13, 1989 , o n behalf o f FPL. 

Us e o f Prefiled Testimo ny 

All testimo ny whi ch has bee n p r efi led in t hi s c a se wil l 
be i ns<> rted into the r ecord as Lhoug h read after t he witness 
has taken the stand and affirmed the correctness of the 
testimony and exhibits, un l e ss there i s a s u s ta inable 
objection. All testimony remains subject to app r opr iate 
objectio ns. Each witness wi 11 have the o pportunity to o rally 
summarize his testimony at the time he or she takes the stand. 

oocm~ENT t-:U'·!'~F.R-nt~ rr: 
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Use of Depositio ns and Inter r ogato ries 

If any par t y desires to use any portion of a deposition 
or an interrogatory, at the time t he party seeks to introduce 
that depo sit ion or a port ion thereof , the request wi 11 be I 
subject t o proper objections and t he appropriate e videntiary 
rules wil l govern. The pa r t ies will be free to utilize a ny 
exhibits ro quostod :~t the t imo o f tho deposi ti ons subjoct to 
the s o1me conditio ns . 

Order of Witnesses 

Witness Subject Matter I ssues 

Dennis C. Co rn Negot iated contract l, 2, 3, 4, 5 

EXHIBIT L I ST 

Exh ib i t Number Witness Desc rieti o n 

301 corn Comparison of cost of 
AES Cedar Bay contract 
to 1986 APH Stat e w' . 3 

A"O ided Unit (D. c. 
C<Jrn's Document I) 

401 Co rn November 9. 1989 
negotiated power sa l es 
agreement between FPL 
and AES 

40 2 Enjamio Depos ition Exhibit 1 
o f Jua n Enjamio 

403 Co l lier Deposition Exhibit 1 
of J . Co llie r 

PARTIES ' STATEMENT OF BASIC POSI TION 

FPL: The Conuniss i on's Cogeneration rules , Rule 25-17.082, ~ 
seq., Flo rida Administrative Code , e ncourage e l ectric utiliti es 
a nd the owners o r o pe r ators of Ouali(yi ng Fac ilities ("OFs• ) to 
negotiate Cor t he purc hase and sa le of a OF's energy and 
capacity. I n additio n, the Comm i ssion cogeneration rules 
require that electric utilities fi l e tariffs for the pu rchase 
of firm energy and capacity. The capacity payme n ts in those 
filed tariffs are based on the Commission's determination of 
the type, t iming and cost of the •statewide avoided unit • and 

I 

the resulting •full avo ided c ost • of deferring or avoiding t hat I 
unit. Pursuant to the Commission's cogeneration rules, 
payrr~nts for firm energy are the l esser of the fuel cost of the 
s t atewide avoided un i t o r t he price f or as-available energy. 
Electric utilities must purc hase firm e nergy a nd capaci ty a t 
t hese prices pursuant to the cogeneration rules a nd t he filed 
Standard Offer Tariff i mplementing those rules i f a OF e lects 
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the Standa r d Offer. The c ontract whi c h f'PL and AES Cedar Bay, 
Inc . have negotiated t o r the pu r c ha:-;c ilnd s11 l e o f 7.7.'i MW n f 
c npac t t Y and rol ,ll<'d t 11111 ,.,,., , ,JY ~~•II h .•v· · ,, cos t below Ll ~<.rt o L 
til<! Standa r d OfLc r .n the 70\ capac i t y fact o r. Bec ause o f 
these fac tor s and h .:- Sl'Cur ily 111 ovidcd by the contrac t bPtwee n 
f'I:'L a nd AES Ced ar nay, Inc . the c rit,.ria s peci f ied by Rulc 
25 -1 7 . 083 h av e boJe n rnc t a nd t h c c o nL1 .1c t s hould be app r o v e d f o r 
c o s t r eco very. 

STAFF : Since the contract 
c riteria se t f o rth in Rule 
Code, it s hould be a ppro ved . 

s ubmit t ed fo r approva I meets the 
25- 17.083, Flo rida Admini s trative 

STATEMENT OF I SSUES AND POSITIONS 

Fac t ual Issues 

ISSUE 1: Can the purc hase o f firm energy and c apacity 
from AES Cedar Bay pu rsu ant t o the t e rms and conditions o f 
the negotiated con t rac t be reaso n ably e xpected t o result 
in the eco nomic d e ferr a l or avoidance o f additional 
ca paci ty c o nst r ucti o n by Fl o rida u ti li t ies fr o m a 
s t atewide pe r s pect ive ? 

POSIT I ONS 

FPL: Ye s . 

STAFF : Yes. 

ISSUE 2: I s the c umul at ive present wor t h of firm e nergy 
and capacity payment s made t o AES Cedar Bay o ver the term 
o f the c ontrac t no greatet than the cumulative pres ent 
wo rth o f the valu e o f a ye a r - by - yea r d e f e rral o ( lhc 
st atew i de .1vo 1 d c d un i l o v ..: r llll' L e i Ill <> l the con t r ac ! 

POSITIONS 

@ : Yes . 

STAFF: Ye s . 

ISSUE 3 : To the extent that lhe an nual firm energy and 
capacrty payments made t o AES Ccda1 Bay i n any y ear exceed 
that year's annual v a lue of deCerri ng the sta tewide 
avo ided uni , doe s the con tract con tain adequate security 
provisi o ns to pro tect t he u til i ty's ratepayers in the 
event t hat AES Cedar Bay fa il s to perfo r m pursua n t to the 
t e r ms and c ondi t i o ns o ( the cont ract? 

POSITI ONS 

FPL: Yes . 

STAFF: Yes . 

201 



202 

ORDER NO. 2 1062 

DOCKET NO. 88 1570-EQ 
PAGE ·l 

ISSUE 4: Shoul d FPL be entitled to r QCOVo-:!r a ll rayments 
m.luC pu r Su J nL l n I.IH~ C O li r Je t w r Lh AES r:0d~r r !:lay (Or t he 
purchase o f e nergy a nd ~:apaci.ty a nd all costs reasonably 
and pruden tl y incurred r rr c o nnect ion wi th t hat agreement? 

FPL : 'les . 

STAFF : Yes . 

ISSUE 5 : Should F?L be rcqutred to sell t o 
Fl o rida utility, aL its own cost , any e nergy o r 
purchased pursuant to t hi s con tract ~~hi ch it does 
t o s atisfy the requ r remcnls o f its own s y stem? 

POSIT I ONS 

ano ther 
capacity 
no t need 

FPL : No . Thi s i s d neguL r JLl)d conlrJcl so 
o f Rul e 25-1 7 . 083( 5 ) are no t app licable . 
should not be required to se ll at cost i f 
is obtainable. 

the provisio ns 
Mo reo ver , F'PL 

a higher price 

STAFF : Yes . 

Leoal Issues 

I SSUE 6 : fl 3sed o n tho• r eso lution o f t he above f actu al 
i ssues . should Lhe cogenerati o n agreemen t between Florida 
Po wer & Light Company and AES Cedar Bay, Inc. be approved? 

POSIT I ONS 

FPL: Yes . 

STAFF' : Yes. 

REQU I RE~1F.NTS 

All applicab l e o r ders Jnd ru l es have been complied ~o.•ith . 

Based o n Lhe f <> rego ing , it i s 

ORDERED by t he Fl o rida 
these pro ceedings shal l be 
modified by the Commi ss i o n . 

Pub I i c 
g o verned 

Service Commi ssion that 
by t h is order unless 

By ORDER 
Officer, Lhis 

(SEAL) 

SBr 

o f Chairman t·\i chael ~\cK. 1-J i !son, as 
1989 

?rehearing 
I 7th day o f -o--.!.;1\::..P~R~ll::... ----

Jk~JJQ(b 
and ?rehea r ing Off i ce r 
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