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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Initiation of show cause 
proceedings against Florida 
Telesystems, Inc. for failure to 
comply with Commission Order No. 
18904 and Rule 25-24.512, F.A.C. 

DOCKET NO.: 
ORDER NO.: 
ISSUED: 

880731-TC 
21160 
5-4-89 

The following Commissioners participated in the disposition I 
of this matter: 

MICHAEL HcK. WILSON, Chairman 
THOMAS H. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T • HERNDON 

NOTICE OF PROPOSED AGENCY ACTION 

BY THE COMMISSION: 

ORDER GRANTING CERTIFICATE 
AND 

CANCELLING-c:ERTIFICATE 

Notice is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests 
are substantially affected files a petition for formal 
procee ding pursuant to Rule 25- 22.029 , Florida Administrative 
Code . 

Accordingly, we hereby announce our intent ion to approve I 
the appl ic:a t ion for a certificate of public convenience and 
necessity for authority to provide private pay telephone 
service filed by Florida Telesystems, Inc. (Telesystems) on 
August 5, 1988, pursuant to Rule 25-24.513, Florida 
Administrative Code. We also announce our intention to cancel 
Certificate of Public Convenience and Necessity No. 86, held by 
Florida Tel & Tel Coin Telephones, Inc. (Florida Tel) duf' to 
the utility's failure to comply with Rule 25-24.512, Florida 
Administrative Code , which prohibits the assignment or transfer 
of a certificate without Commission approval. 

INTRODUCTION 

we note that our action i n the above-referenced docket 
will consist of two orders. In this order, we will consider 
Telesystems' application for authority to provide private pay 
telephone serv i ce, as well as the cancellation of Florida Tel's 
Certificat e No. 86. our second order in this docket, whic~ 
shall be released concurrently with this one, shall order 
Telesystems to show cause why it should not be fined five 
thousand dollars ($5,000) for its improper use of Florida Tel's 
Certificate in vio lation of Rule 25-24.512 , Florida 
Administrative Code, and five thousand dollars ($5 , 000) for its 
failure to comply with Order No. 18904. 

BACKGROUND 

By Order No. 14396, 1ssued o n June 12, 1985, in Docket No. 
850073-TC, we approved Florida Tel' s application for authority 
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to provide private pay t elephone service. Accordingly , Florida 
Tel was i ssued Certificate No. 86. 

In September, 1987, in r esponse to a consumer complaint , 
the Commission notified Telesys tems that its pay telephones 
were in violation of Commission rules. Additionally, the 
Commission informed Telesystems that its preliminary 
investigation into the complaint revealed that Telesystems had 
obtained its local exchange access lines under Certificate No. 
86 held by Florida Tel. A Telesystems' representative informed 
the Commission that Telesystems had acquired Florida Tel and 
that the company's failure to request a transfer of the 
certificate was an oversight between its attorneys in Miami and 
Tallahassee. 

On October 7, 1987, Docket No. 877045-TP was assigned to 
Telesystems' request for transfer of Florida Tel's 
certificate. The Commission propounded interrogatories to 
Telesystems and met with its local attorney to obtain an 
understanding of the interrelationship between Florida Tel and 
Telesystems. we learned that it was actually Fl orida Tel that 
was operating the pay telephone service; however, it was 
operating under the Telesystems' name. Add i tioraally, we were 
told that both companies were owned by the stockholders of 
Florida Tel. From what we learned, it appeared as if what 
Flor ida Tel wanted to do was to continue to operate, but it 
wanted to offer service under the name Telesystems. Therefore, 
Florida Tel was instructed to withdraw Telesystems application 
for transfer and submit the appropriate reques t for a nam~ 
change. 

In January, 1988, Florida Tel 's attorney filed a notice 
withdrawing the transfer application and stated that "Florida 
Tel intended to use the name Telesystems in certain instances 
in its dealings owith the public.• By Order No. 18904, issued 
February 22, 1988 , we approved the withdrawal of the transfer 
application and directed Florida Tel to obtain authority to 
operate under the name Telesystems. 

However, on April 19, 1988, we were informed that 
Telesystems intended to seek a separate certificate. On May 
25, 1988, Docket No. 880731-TC was opened for the purpose of 
initiating show cause proceedings against Telesystems for its 
failure to obtain authority to operate under the Telesystems' 
name in compliance with Order No. 18904, and its improper use 
of a certificate to provide pa y telephone service in violation 
of Rule 25-24 .512, Florida Administrative Code. 

The Commission has engaged in various forms of discovery 
in an attempt to discern what has taken pll'ce between Florida 
Tel and Telesystems . On August 5, 1988, Te esystems responded 
to our interrogatories, a nd on October 19 , 1988, we deposed an 
officer for both companies. 

DISCUSSION 

our investigation into the operations of Florida Tel 
failed to produce any evidence to s upport issuing a separate 
certificate to Telesystems without cancellinq Florida Tel's 
certificate. Through our investigation, it appears that 
Florida Tel and Telesystems are one company. Consequently, 
there is no justification for issuing a certificate in both 
names, particularly since a certificate r epresents statewide 
authority. 
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The refore, because the utility has indicated a prefe r e n c e 
for having its certificate li s t ed in Te lesys t e ms ' name, w~ will 
cancel Flo rida Tel's certificate . Additio na lly, we wi ll i ssue 
the utility a c e rtificate in the name of Florida Telesystems, 
Inc. However, Telesystems i s an tho r ized t o o perate only unde r 
the name Florida Telesystems , Inc. Accordingly, when pro viding I 
pay t e l e phone service, it must corr ectly identify itself to the 
public b y doing business in its l egally regi s t e r e d name. 

F inal ly, we note that as a 
cau se proceeding in t his d ocket, 
t hat any f uture violations of our 
Commiss ion action . 

Based on the foregoing , it i s 

result of o ur separate show 
Te l esys t ems i s put on no tice 
rules will r esu l t in furthe r 

ORDERED by the Flor ida Public Service Commission that 
Florida Telesys t ems , I nc. ' s appl icat1on for a cert if icate o f 
public conven1 e nce and necessity is hereby granted if no 
protest is filed within the timeframe es tablisheo be l ow. It is 
further 

ORDERED that Florida Tel & 'J'el coin Tele phones, 
Certificate of P ublic Convenience and Ne c essity No. 
hereby cancelled i f no prot est to our action i s fi led 
t he timeframe se t forth below . It i s fur ther 

Inc. • s 
86 i s 
with i n 

ORDERED that thi s docke t remai n o pen pendi ng resolution of 
t he show cause proceeding we have initiated concurrently with 
ou r action herein . 

By ORDE R of 
t h is ~ day of 

( S E A L ) 

DWS 

897 1G 

the Floc ida Public Ser vice Commi ss ion 
1989 HAY 

STEVF. TRIBBLE , 01rector 
Divi sion of Records and Reporting 

by· tuchlt.. ~ords 
NOTIC E OF FURTHER PROC EEDINGS OR JUDICIAL REVIEW 

Th e Florida Public service Comm i ssion is r e quired by 

I 

Section 120,59(4), Florida statutes (1985), to notify parties I 
of any administrative hearing o r judicial review of Commi ss ion 
o rder s tha t may be available, as well as the procedur es and 
t ime limits t hat a pply to s uc h further proceed ings . This 
not ice should not be c o nstrued t o mean al l r e quests fo r a n 
administrative hearing or judicia l revie w wil l be g ran ted or 
result i n the relief sought . 

The action pr oposed herein i s prelimi na ry in nature and 
will no t become effective o r fi n a l, except as provided by Rule 
25-22.029, Florida Admini s trat ive Code . Any person whose 
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substantial interests are affected by the action propos ed by 
this order may file a petition for a formal proc eed i ng, as 
provided by Rule 25-22 .029(4), Florida Administrative Code , in 
the form provided by Rule 25-22 . 036(7) (a) and (f), Florida 
Administrative Code. This petition mus t be received by the 
Di rector, Division of Records and Reporting at hi s office at 
101 East Ga i nes Street , Tallahassee, Florida 32399-0870, by the 
close of business on May 24 , 1989. In the absence of such a 
petition, t his order shall become effective May 24, 1989, as 
provided by Rule 25- 22.29 (6), Florida Administrative Code , and 
as reflected in a subsequent order. 

Any objection or protest f ilcd in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and i s renewed wi t hin the 
specified protest period. 

If this order becomes fi nal and effective on May 25, 1989, 
any pa1ty adversely affected may request judicial review by the 
Florida Supreme Court in the case of an e l ecttic , gas or 
telephone utility or by the First District Court of Appeal in 
the case of a water or sewer utility by filing a notice of 
appeal with the Director, Di vision of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate court. This filing mus t be completed within 
thirty (30) days of the effective date of t his order, purs uant 
to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules of Appellate Procedure. 
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