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BEFORE THE FLORIDA PUBLfC SERVICE COMMI SSION 

In re: Investigation i nto the effec t 
o f 1986 Federal Tax Refo rm f o r 1988. 

In re: I nve s t i gati on i n o t he 
i mpositi o n o f a pe nal t y f o r fa ilure 
to c omply with t he p rovisio ns o f Rule 
25 -14 . 003(4), f. A. C. 

SOUTH SEAS UTILITY 
SOUTH WATERFRONT PARK H.A. 
SOUTHLAND TELEPHONE COMPANY 
SPORTSHAN' S HARBOUR 
SPRING CREEK VILLAGE 
SPRINGSIDE, INC. 
SUNSHINE ~OBILE VI LLAGE 
SUNSHINE UTILITY 
SUWAN EE VALLEY ESTATES 
TYMBER CREEK UT ILITIES 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _________________________________ ) 

DOCKET NO. 871 : 06-PU 

DOCKET NO. 890430-PU 

ORDER NO. 2 1183 

ISSUED: 5-8- 89 

The f o llowing Commissioners participated in the 
dispositio n o f this matte r: 

BY THE COMMISSION: 

THOt'IAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
J OHN T. HERNDON 

ORDER TO SHOW CAUSE 

Rule 25-14 . 003(4). fl orida Administrative Code, provides 
t hat on or before March lst of every year f o llowing a tax rate 
c hange, e ach utility shall furnish a f i nal tax report. By 
Order No. 20852 , issued Ma rch 3, 1989, we gave Commis sion staff 
authority to administratively grant a si xt y - day extension of 
t he f iling deadline upon written request received no later than 
t he Ma rch 1 filing date. 

The utility c ompan ies listed in the caption of t h is Orcler 
were sent certi fied letters noti fying t hem that their tax 
reports were late and needed to be filed . Some utilitie s filed 
their tax reports befo re rece1v1 ng the delinquency not ice, 
while t he rest filed thei r tax reports afterwa rds. Since t he 
utilities vio lated a r u le of t he Commiss i on by fi ling t heir tax 
repo rts after the March l deadline in Rule 25-14 . 003(4), 
Florida Administrative Code, t hey wil l be pena lized as s et 
fo r t h bel ow 

Section 367 . 161( 2) , florida Statutes ( 1987), provides tha t 
the Commission has the power to impose a fine o f up to $5,000 a 

I 

I 

day for wil lful violati on of any Commissic n ru le or order . I 
Since util ities subject to Commission jurisdtction are charged 
with knowl edge of Commi ssion rules, the aforementioned 
companies. are subject to penal t y for failure to c omply with 
Rule 25- 14.003(4 ) , Flo rida Administrative Code. We believe 
that an app ro priate guideline to use in determining the level 
o f the fine for fai lu re t o timel y file t he tax repo rt is t he 
f i ne schedule set forth i n Rule 25-30 .110(7) (b), Florida 
Admi nistrative Cvde, for failu re to timel y file a nnual 
reports. The penal t i e s are based on a classification system 
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related to annual revenue s a s f o llows: 

$ 25. 00 per day for Class A utilities; 
$13.50 pe r d a y fo r Cla ss B utilities; 
$ 3 .00 pe r day f o r Class c utilities. 

Certai n utilities filed thei r tax reports be f ore recei v ing 
the delinquency no tices tha t were sent on March 21. 1989. As 
these utilities reco gnized t heir e rror and filed o n their own 
initiative, their penalties •<~ill be mi t igated by o ne-half. The 
remaining utilities' penal t ies will not be mitigate d . 

Accordingly, we find it app r o pri a te to require e a ch of t he 
aforeme ntio ned c ompa nies to s ho w c au s e, in wr i ting, why each 
should no t be f i ned t he amount set f or th in Sch~dule A, wh ich 
is attached to tt is Or de r and b y r e fe rence incorporated herein. 

It is, therefo r e . 

ORDERED by t he fl o rida Publi c Service Commission t hat uach 
o f the utilities li s t e d o n Schedu l e A shall s how cause , in 
writing, why it sho uld not be fi ned the amount s hown the r ein 
for f ilure t o t i me ly file the report re~u ircd by Rule 
25- 14.003(4), fl o r i d a Admi ni s r at ive Code. I t i s rur t her 

ORDERED that e ach af o rementio ned utility' s writ ten 
respo nses s hall be received by the Director, Division of 
Reco rds and Reporting, 101 East Gai nes Stre et, Tallahassee, 
Fl o rida 32399- 0870, by t he close o f business o n May 30, 1989 . 
It is further 

ORDERED that each aforementio ned u ti l ity's responses must 
contain s pecific allegations of fact and law. It is further 

ORDERED that each afo r emen :: ioned uti l ity' s oppo rtunity to 
file writ t en responses s ha ll constitute i ts oppo r t unity t o be 
heard prior to a fina l de termi nation of no ncompl iance o r 
assessment o f penalty. It i s further 

ORDERED tha t a failure to file a t imely writ ten response 
t o th i s show cause o rder shall cons titute an a dmi s sio n of the 
f a c ts alleged in the body o f thi s Order and a waiver o f a ny 
righ t t o a he aring. It is further 

ORDERED that , i n t he even t t hat any of t he aforement ione d 
ut i lities files a written respo nse whi c h raises materia l 
ques t i o ns o f fact and requests a hearing pursua nt to Section 
120. 57(1), flo rida Statutes (1987), furt her proceedings may be 
scheduled before a final determination on these mat te rs i s made. 

By ORDER of the flo rida Pub l ic Se rvice Commission 
this 8th da y o f Ma 1989 

STEVE TRIBBLE , Director 
Divis i on of Records and Reporting 

(S E AL) 

DCS 
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PENALTY SCHEDULE 

C01·1PANY 

SOUTH SEAS UT I LITY 
SOUTH ~·IATERFRONT PARK H. A. 
SOUTHLAND TELEPHONE COMPANY 
SPORTSMAN"S HARBOUR 
SPRING CREEK VILLAGE 
SPRINGSIDE, INC. 
SUNSHINE MOBILE VILLAGE 
SUNSHINE UTILITY 
SUWANEE VALLEY ESTATES 
TYMBER CREEK UTI LITI ES 

CLASS 

B 
c 
A • 
c 
c 
c 
c 
B 
c 
c 

SCHEDULE A 

PENALTY 

$ 3 78.00 
84.00 

225 .00 
99.00 
87.00 
90.00 
90. 00 

378. 00 
69 0 0·0 
69.00 

NOTE: Telepho ne compa n ies a r e treated as Class A Utili t ies for 
purposes of assessing penalties in this Orde r. 
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