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BEFORE THE FLORI DA PUBLIC SERVICE COMM ISSION 

I n re: Investigation i nto the effect 
of 1986 Federal Tax Reform f o r 1988. 

) 
) ________________________________ ) 

I n re: Investigation into t he 
imposition of a penal t y for failu re 
to comply with the provisions of Rule 
2S-14 .003 (4), f. A. C. 

IMPERIAL RECREATION & UTILITY, INC. 
INDIAN RIDGE UTILITIES CO . 
INDIAN RIVER UTILITIES, INC . 
I ND IAN SPRINGS UTILITY , I NC. 
IND IANTOWN TELEPHONE SYSTEM. INC. 
INVERNESS UT ILITIES, INC. 
KEMPLE WATER COMPANY 
LAKE UTILITIES , LTD. - CITRUS 
LAKE UTILITIES , LTD. - LAKE 
LAKE UTI LITY SERVICES, :TO . 
LEISURE LAKES UTILITY 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ___________________________________ ) 

DOCKET NO. 871206-PU 

DOCKET NO . 8904 30-PU 

ORDER NO. 2 119 1 

ISSUED: 5-8-89 

The following Commissi oners par tic1pated in t he 
disposition of this matter: 

BY THE COMMI SSION: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER TO SHOW CAUSE 

Rul e 25-14.003(4), Florida Administrative Code, provides 
that on o r before March lst of e very year following a tax rate 
change. each utility s hall furnish a final tax re port. By 
Order No. 20852 , issued March 3, 1989, we gave Commiss i on staf f 
autho ri t y to administ ratively grant a sixty-day e xtens i on o f 
the filing deadline upo n written request received no later t han 
the March 1 filing date. 

The uti li t y c ompa nies listed in t he caption of t his Order 
were sent certif ied letter s notifying them t hat t he ir tax 
reports were late and needed to be fi led. Some ut ilities filed 
thei r tax reports before rece1v1ng the delinquency notice, 
while the rest filed the i r tax reports afterwards. Since the 
ut il i ties v io lated a rule of the Commi ss ion by filing their tax 
reports after t he March l deadline in Rule 25-14.003 (4), 
Flo r i da Administrative Code, t hey will be penalized as set 
forth below 

I 

I 

Section 367 . 161(2), Florid a Sta tutes (1987), provides that I 
th·e Commission has the power to impose a fine of up to $5,000 a 
day for willful violation of any Commiss .o n rule or o rder. 
Since utllities sub j ect to Corruniss ion juri s diction are charged 
with knowledge of Commissio n rules, the aforementioned 
companies are s ubj ect to penalty fo r failure to comply with 
Rule 25-14.003(4), Florida Administrative Code. We believe 
that an appropriate guideline to use in determining the leve l 
of the fine for fail ure to time ly file the tax report is t he 
fine schedule set forth i n Rul e 25-30 . 110(7)(b), Florida 
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Admi nistrative Code, f o r fai l ure to t imely fi l e annual 
repo r ts. The penal ties are based on a c l ass ification system 
rel ated to annua l reve nues as fo llows: 

$25.00 per day f o r Class A utillties ; 
$13 . 50 per day fo r Class 8 utilities; 
$ 3.00 per day fo r Class C utilities. 

Certa in ut ilities f iled their tax repo r ts before receiving 
the de l inquency notices L!1a t we re sent on March 21 , 1989. As 
these utilities recogn ized t heir e rro r and filed o n their own 
ini tiative , their penalties will be mitigated by o ne-half. The 
rema i n i ng ut il ities ' penalties will not be mitigated . 

Accordingly, we find it appropriate to require e ach of t he 
aforement i o ned c ompa nies to show cause, in writ i ng, why each 
s hould not be fined the amount set forth in Schedule A, which 
is attached t o this Order and by reference incorpo rated herein. 

It is, therefore . 

ORDERED by t he Flo rida Public Service Commission that e ach 
o f the uti l ities lis t ed on Schedule A shalt show cause, in 
writi ng , why it should no t be fined t he a:nount s hown therein 
f or failure to timely file the repo rt ~equired by Rule 
25- 14.003(4 ), Flo rida Administ ra tive Code. It is fur ther 

ORDERED that each aforeme ntioned utili t y's written 
responses s ha l l be received by the Director, Division of 
Reco rds and Reporti ng , 10 1 East Gaines Street , Tal lahassee, 
Florida 3 2399-0870, by t he close o f business on May 30, 1989. 
It is fu r the r 

ORDE.RED that eac h aforementioned ut ility' s res po nses must 
cont ain speci fic allegatio ns o f fact and law . It is further 

ORDE:RED that each aforementioned utility' s opportunity to 
file written responses s hall c onstitute its oppor t unity t o be 
heard prior to a final determination of noncompliance or 
assessment of penalty. It is f u rther 

ORDERED t ha t a failu re to file a time ly writ ten response 
to this show cause order shall constitute an admiss ion of the 
facts al leged in the body o f this Order and a waiver of any 
right t o a hearing . I t is further 

ORDERED that, in the event t hat any of the afo rementioned 
ut i li ties f iles a written response which raises materi a l 
questions o f fact and requests a hea ring pursuant to Section 
120.57{1), Florida Statutes {1987}. fur t her proceedings may be 
scheJule d before a final de termination on these ma t ters is made. 

By ORDER of the 
this Bth day of 

{ S E A L ) 

DCS 

Flo rida 
Hn 

Public Service Commissior 
1989 

STEVE TRIBBLE, Director 
Di vi sion o f Records and Reporting 

by· ~~-Chi f, Bureau of Records 
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PENALTY SCHEDULE 

COr1PANY 

IMPERIAL RECREATION & UTILITY, INC. 
INDIAN RIDGE UTILITIES CO. 
INDIAN RIVER UTILITIES, INC . 
INDIAN SPRI NGS UTILITY, INC . 
INDIANTOWN TELEPHONE SYSTEI'I, INC. 
INVERNESS UTILITIES, INC. 
KEMPLE WATER COMPANY 
LAKE UTILITIES, LTD. - CITRUS 
LAKE UTILITIES, LTD. - LAKE 
LAKE UTILITY SERVICES, LTD. 
LEISURE LAKES UTILITY 

CLASS 

c 
c 
c 
c 
A • 
c 
c 
c 
c 
c 
c 

SCHEDJLE A 

PENA!..X£ 

$ 66.00 
69.00 
19.50 
30.00 

650 . 00 
69 .00 
84.00 
69.00 
69 .00 
81.00 
84.00 

NOTE: Telephone companies are treated as Class A Utilities for 
purposes of assessing penalties in this Order. 
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