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BEFORE TH E FLORIDA PUBLIC SERVICE COMMISSION 

In re: Applica t io n fo r t rans f e r of 
ma j or i ty o rg a n i z a t ional contro l o f 
HARBOUR OAKS UTILITIES, INC.'s 
Certificates Nos. 310-W and 258-S 
in Osceo la Coun t y fr om Ric h a rd Sane 
to Charles w. Ke ller . 

DOCKET NO. 890313-WS 

ORDER NO. 21227 

ISSUED: 5-11 - 89 

The f o llowing Co mmi s sio ners partic ipated in the disposition 
of this matter: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L . GUNTER 
J OHN T. HERNDON 

NOTI CE OF PROPOSED AGENCY ACTION 

ORDER DISMISS ING OBJECTION AND 
APPROVING TRANSFER OF UTILITY 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and wi 11 become final unless a person whose interests 
are substantially affected files a petition for formal 
proceeding pursuant to Rule 25-22.029, Florida Administrative 
Code. 

BACKGROUND 

In 1981. Mr. and Mrs. Alonzo J. Logan installed a 2-inch 
water line allegedly encro aching on 30 inches o f a lot owned .. bY 
Mr. a nd Mrs. Arthur D. Alston in Osceola County . Subse quently, 
a tap was made on the Logan's line without their permission by 
an unknown party to pro vide water service to the Alstons and 
another neighbor, Mr. and Mrs. William Boyd. 

In ApriL 1986, the Lo g a ns sued the Alstons and the Boyds 
f o r declaratory relie f reques t ing that the court determine the 
rights of the parties, and for injunctive relief preventing the 
Alsto ns from remo ving the water line from the Alston's 
pro perty, which would e ffectively leave the Boyds and Logans 
witho ut water. On April 24, 1986, the Circuit Court of Osceola 
County issued the requested injunction and the Alstons were 
pro hibited from removing the water line unti 1 f u rther Order 
from the Court. In August, 1986, the Alstons filed a separate 
lawsuit against Harbour Oaks Utilities, Inc. alleging the 
inverse condemnation of their property by the utility. 

On February 6, 1987, in Docket No. 870211-WU, the Alstons 
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filed a formal c omplaint with the Commi s sion against Harbour I 
Oaks Utilities, Inc. alle ging that the utility refused to 
provide the Alstons with water service from the disputed water 
line. The Commission, in its Order No. 1713 16, issued July 7, 
1987, dismissed Mr. Alston ' s complaint without prejudice, 
finding that t he complaint was prematu re in l ight ot the 
pending Co urt cases. 
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In February, 1988, the Circuit Cour t o f Osc eo l a County 
issued an Order which conso lida ted t he Logan' s a nd Alston' s 
l awsuits, and added t he Flo rida Public Se r vice Comm i s sio n a s a 
par ty d e fendant . The Commi s si o n neve r received no ti c e of be ing 
a cl!de d as a pa rty defenda nt. Thus , t he Commi s sio n f iled a 
mo tio n with the Osceo l a County Circuit Cour t t o have t he 
February, 1988 Order a dding t he Co mmi ssio n as a par t y defendant 
set as i de. The Circ u it Court. in a hearing held o n Apr i 1 6, 
1989, acknowledge d t h a t the Commi ss i o n wa s not a pro per party 
t o the pending litigat i o n, a nd o rde r e d t ha t the Commiss i o n be 
dro pped as a par t y de f e nda n t . 

On February 28, 1989 , a n a p p l ica ti on wa s fi led wi t h t he 
Comm i ssion r e que s ting t he t r a ns fer of ma j o ri t y o r g an iza t i onal 
cont r ol, and the certificate , o f Harbo ur Oa ks Utili t ies , I nc. 
fr om Ri c hard Sa ne t o Cha rl e s Ke ller by the transfer o f 7 5 
pe rce nt o f Ha rbour Oa ks ' st~ck to Mr. Ke ller. 

On March 16 , : 989 , t he Commiss i o n rece ive d a t i mely formal 
o bj ectio n t o the t ransfer f r om Arthur Als t on. 

FORt1AL OBJECTION 

The formal objectio n f ile d o n 11a r c h 16 , 198 9 , by Arthur D. 
Als ton alleges t hat t he a ppli ca tio n o f the tra ns fe ree, Charles 
W. Ke ller, is "inadequate , def i cien t , o r fa i ls t o demonstrate 
Charles W. Keller' s abil i t y to s uccessfu l ly o pe r a te the 
utility" . We find t h a t Mr . Alsto n ' s a r y ume n t s are wi t ho ut 
f o undatio n. Our eva luatio n of Mr. Kell e r ' s t echnical and 
financial resources indicates that he h as s uffic ien :.. res ources 
t o operate the util ity sati s f acto rily. I f it i s s ubsequently 
dete rmined that the q u a l ity a nd q u a n t ity o f service being 
pro vided by the trans fer e e be c omes inade quate or de ficient, the 
Co mmissio n could dire c t the t rans f ere e t o correct such 
deficie nces, or take othe r appropri ate ac t ion. Ba s ed o .n t he 
foregoing, we dismiss the f o rmal o b j ect ion filed herein by 
Arthur D. Alston for lack o f subs tance . 

TRANSFER OF MAJ ORITY ORGANIZATIONAL CONTROL 

The applica t i o n i s in c omp liance with the g o verning 
s t atute, Se c tion 367.071. Flo r ida S ta tutes, a nd othe r pertinent 
sta t utes a nd admini s tra t ive r ules c o nce r ning trans fer 
a pplicatio ns . In particula r, t he nota r ized application 
contains: 1) Two c hec ks in t he amount o f $ 150.00 e ach which, 
upon calcul a t ion, equates t o t he c or r ect f iling fee as 
p r escribe d by Sectio n 367. 141, Flor ida St a tutes ; 2) Adequate 
service terri t ory desc r i p tion purs uant to Ru le 25-30.035(3)(i}, 
Florida Adminis t ra t i ve Cod e ; 3 ) Pro o f of notice to· all 
customers of reco r d pu rs u a n t t o Rul e 25-30.030( 2 )(g), Florida 
Administrative Cod e ; 4 ) P r oof of no t ice to all interested 
governmental/regu l a t ory agencies , a nd a l l u til i ties within a 4 
mile radius, and proo f o f adve rti s e ment in a newspa per of 
general circulat i o n in the Co unty, as p resc r i be d by Rule 
25-30.030, Flor i d a Adm i n istrative Cod e ; and , 5 ) The utility 
provi ded proof tha t i t owns t he l a nd o n wh ic~ t he u ti li t y plant 
f a cilitie s are l ocated. 

Mr. Charles Kelle r purcha sed seve n t y-f ive percent o f the 
issued and outstanding s hares of t he common stock of Harbour 
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Oaks Utilities, Inc. f r om Mr. Richard Sane f o r $1 ,10,000. to1r . 
John Schell owns t he rema1n1ng twenty - £ i'te pe r cent of commo n 
stock. Mr . Keller s tates in the a pp l ication t hat although he 
has 1 imi ted experience in t he o pe rat i o n o f water a nd sewer I 
systems, he has made a conunitment to be active ly i nvolved in 
the management and ope ratio n of t he utility . f ur ther , Mr. 
Keller states that the se rv ices of Mr. Sane, previous owner of 
the utility, will be retained for at least o ne year. 

Based o n t he foregoing, we find that Mr. Charles Keller 
does possess the necessary technical and financial resources to 
continue the provis i o n o f hig h qua l ity service t o t he customers 
o f Harbour Oaks Utilities. Inc. We further fi nd t hat the 
requested t ransfe r is in the public interest , and thus, is 
app r o ved. Having approved the reque sted t r ansfe r •..Je now t urn 
t o the ques tion of whether we should establish a new rate base 
fo r Harbou r Oa ks Utilities, Inc. 

ESTABLISHMENT Of NEW RATE BASE 

The s ale of common stock f rom Ri c hard Sane to Charles 
Ke ller will not alter Harbo ur Oa ks Utilities, Inc. ' s assets and 
li ability accounts . Accord ingl y, the transfer o f stock 
ownership will not c h a nge the rate base ba lance. Also , the 
ut i l ity's reco rds will remain avai l a ble fo r inspe ctio n in any 
subsequent rate case proceeding. Therefore, we f ind that a new 
rate base s hall no t be estab l ished in t h is docket. 

PROPER RATES 

In acco rdance with Rule 25 - 9.044 (1), Flo ric a Administrative 
Code , the applicant, Mr. Charles Kel l e r, sha l l be r equired to 
charge the cus tomers of Harbo ur Oaks Utilities , Inc. the 
e x isti ng Commissio n approved rates . 

REV ISED TAR IFF FILINGS 

Ha rbou r Oaks Utilities. Inc . is he r eby directed to file 
revised tariffs refl ecting t he ne w issuing off i cer's name and 
title within t h i r t y (30) da ys from t he date o f thi s Order. 

Based upo n our due cons ideration of t he foregoing, it is, 
therefo re, 

ORDERED by the Flo rida Public Serv i ce Commiss i o n t hat the 
formal objection to t he application f o r t ransfer of ma jority 
organizational contro l o f Ha rbo ur Oaks Utilities, Inc. filed by 
Arthur D. Alston i s dismissed fo r lack of s ubstance. It is 
further 

ORDERED that the applica t ion to trans f er majority 
o rgan i z a tio nal control o f Harbo u r Oa ks Ut i lities , I nc. from 
Richard Sane to Charles Keller is appro ved. I t i s further 

ORDERED that a ne w r ate bas e f o r Harbo ur Oaks Utili ties, 
I nc . shall not be e stablished upo n transfer . ' t is furthe r 

ORDERED t ha t the t r ansfe r ee , Cha rles Keller, sha l l adopt 
and use the r ates ap pro ved by this Commiss i o n for Harbour Oaks 
Uti l ities, Inc. It is f u rther 
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ORDERED that Harbo ur Oaks Ut ili t ies, Inc. sha ll file 
revised tariff sheets wi t hin thir t y (30) day s from t he date o f 
this Orde r reflecting t he new i s suing o ff icer's name and 
t i t le. It is further 

ORDERED t hat t he act i o ns d i scussed here1n are preliminary 
i n nat u re and will become fi nal u nl ess a perso n who se interests 
a re subst3ntially af fected files a pet itio n f o r a formal 
pro ceed i ng in the fo rm provide d by Rule 25-22.036 , Florida 
Adminis trative Code, wi t h t he Directo r, Divisi o n o f Records and 
Repo r t ing, 101 East Gai nes S treet , Tallahassee , Florida 
3 2399 - 0 870 , by the cl ose o f busines s o n J'u ne l, 1969 . 

By ORDER o t t he Public Se rvice Commi ssion 
t h 1s 11 t h day o f 1989 

( S E A L ) 

J RF 

NOTICE OF FURTHER PROCEEDINGS OR J UDI CIAL REVl l W 

The F lo rida Publi c Se rv ice Comm i s sio n i s required by 
Sec t i o n 120.59(4), Florida Sta tute s, t o no ti f y pa r t i es of a ny 
ad mini s trati ve hearing o r j udic i al rev ie•.o o f Conuni s sion orders 
that is ava ilable under Secti o ns 120.57 or 120 . 68, Florida 
Statutes , as we l l as t he procedu res and time limi ts that 
apply. Thi s notice sho uld no t be construed to mean all 
requests f o r an administrat i ve hearing or j udicial rev i e w will 
be g ranted o r resu l t in the tel ief s o ught. 

The acti o n p r o pos ed he re i n i s preliminary in natu r e and 
will no t become effective o r final , e xcept as provided by Rule 
25-22.029 , Florida Admin i s tr a t i ve Code. Any person whose 
substant i al interests are affected by t he action proposed by 
this o rder may file a petiti o n for a formal proceeding, as 
pro v i ded by Ru le 25-22 .029(4), Florida Admin1s trative Code , i n 
the f orm pro v i ded by Rule 25-22.036( 7)(a) a nd (f). Florida 
Administrative Co de. This petition must be r eceived by the 
Di recto r , Divisio n o f Records a nd Reporting at hi s office at 
101 Eas t Gaines Street, Tallahass ee, Florida 32399- 0870, by t he 
close of bus i ness o n June l, 1989. ln the absence of such a 
petltl o n. this o rde r s hall become ef f ective June 2 , 1989 as 
p rovided by Rule 25- 22 . 02 9 ( 6 ), Florida Admini s t r ative Code, a nd 
as reflected i n a subsequen t o r der. 

Any o b j ect i o n o r pro tes t fil e d i n this d oc ke t before the 
issuance d a te of th i s o rde r i s c o n s idered abando ned unless it 
sa tisfies t he fo rego ing c o nd itions and i s re ne wed within the 
s pecified protest period. 

If this o rder becomes fi nal and effective o n J une 2, 1989, 
any pa r t y adversely affected ma y request jud i cia l r e view by the 
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Flo r ida Supreme Co urt i n the case o f a n elect ri c , g as o r 
telephone utili t y o r by the Flfst District Court of Appea l in 
the case of a water o r sewe r utili t y by fili ng a notice of 
appeal with the Director , Division o f Records a nd Reporti nq a nd I 
fili ng a copy of the not ice of appeal a nd the fi ling fee with 
t he app r opriate court. This filing must be completed within 
thirty {30) days of t he effect ive date of this order, pursuant 
to Rule 9 . 110, Florida Rules of Appe llate Procedure. The 
no t i ce of appeal must be in the fo rm s pecified in Rule 
9.900{a), Flo rida Rules of Appellate P r ocedure. 
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