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BEFORE THE FLORI DA PUBLIC SERVICE COMM ISSION 

In re : Applicatio n by PARMER 
UTILITIES, INC. for staff-assisted 
rate case in Highlands County. 

DOCKET NO. 88 1108-SU 
ORDER NO : 
ISSUED: 

ORDER ESTABLISHING PROCEDURE 

21246 
5-17-89 

On August 23, 1988, Parmer Utilities, Inc. (Parmer or the 
utility), applied for a staff-assisted rate case. In Order No. 
21049, issued April 14, 1989, we proposed an increase in the 
utility's sewer rate from $8. 20 to $12.22 per month. On April 
24 , 1989, the Commissio n received a timely protest to the 
proposed rate increase from a customer of the utility, Mr. 
Philip Peterson. 

The scope of this proceeding shall be based upon t he issues 
raised by the parties and Commission Staff during the 
preheacing conference, unl ess modified by the Commission . The 
hearing will be conducted according to the provisions of 
Chapter 120, !"lorida .5tatutes, a nd the rules and regulati ons of 
this Commission. 

Discovery 

When interrogatories or requests foe p roduction are served 
on a party and t he respondent intends to object to or ask f oe 
clarificat ion of an interrogatory or request for production , 
the objection or request foe clarificatio n sha l l be made within 
ten (10) days of service of the interrogatory or request fo r 
production. This procedure is i ntended to reduce delay time in 
dis covery. 

Prehearing Statement 

Purs uant to Rule 25-22.038(3), Florida Administrative Code, 
a prehearing statement shall be filed by all parties in this 
docket on or before July 21. 1989. Failure of a pa cty to 
timely file a preheacing statement shall be a wa i ver o f any 
issues not raised by other parties or by t he Commi ssion. I n 
addition, such failure s ha l l preclude the party from presenting 
testimony in s upport of its pos i tion. Such prehearing 
statements shall set fo rth the following infor mation in the 
sequence listed below. 

(a) the name and address of al l known witnesses that may 
be called by t he party, and the subject mat ter of their 
testimony; 

(b) a desc r iption of all known exhibits that may be 
sponsored by the party, their contents, whet her they may 
be i dentified on a composite basis , and the witness 
sponsoring each ; 

(c) a statement o f basic position in the proceeding; 

I 

I 

(d) a statement o f each ques tion o f fact the party I 
c ons i ders at issue. the party ' s position on each such 
issue , and which of the party's witnesses will address the 
issue; 

(e) a statement o f each question of law the party 
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considers at issue and the party' s position o n each s uch 
issue; 

(f) a statement o f eac h po licy que stion the party 
cons i ders at issue, the party's positibn o n each s uc h 
issue, and which o f the par t y' s wi t nesses will address the 
issue; 

(g) a statemen t o f i ssues t hat have been stipula ted to by 
the pa r ties; 

(h) a statement o f all pend ing motions or o ther matters 
t he party seeks act i o n u po n; and 

( i) a statement as to any requirements set forth in this 
or der t hat cannot be complie d with, and t he reasons therefore. 

The origina l 1nd twelve copies of each prehearing 
state ment shall be filed with the Division of Reco rds a nd 
Repo r ting o n o r before the close of business on July 21, 1989. 
A c opy o f t he prehearing statement shall a lso be mailed t o all 
o ther pa r tie s no later than its filing with the Commission. 

Pr e fi led Testimony a nd Exhibi ts 

In accordance with Rule 25 - 22 . 048, Florida Administrative 
Co de, each party shall prefile all written testimony that it 
intends to sponsor . Written testimony shall be typed o n 
standa rd 8 l/2 x 11 inch transcript quality paper, 
do·uble-spaced , with 25 numbered 1 i nes, o n consecutively 
numbered pages, each wi t h a s u f ficient left margin to allow for 
binding . 

A copy of any pref i led exhibit sponsored by a pa rt ies ' 
wi tness shall be att ache d t o the witnes s es ' written te .;t i mony 
and marked f o r identificatio n. All other known exhibits sha 11 
be mar ked for identification at t he prehearing conference. 
After a n o pportunity f o r o pposing parties to object to 
introduc tio n o f the e xhi bits, and to cross- e xamine the witnes s 
s po nso r i ng them . exhibits may be offered into evidence at the 
hearing. Exhibits accep t ed i n t o evidence at the hearing wi ll 
be numbe r ed sequentially. 

The utility shal l file the origina l a nd twe lve copies o f 
its prefiled wri t ten testimony and exhibits with the Divisio n 
o f Reco rds and Reporting o n o r before t he close o f business o n 
J1.11ne 7, 1989. Any objecto r o r interveno r shall file the 
original a nd twelve copies of its prefiled written testimony 
and e xhibits o n or befo r e the close of business on Ju ly 7 , 
1989. Staff shall file its direct testimony, if any, _ o n July 
21, 1989. 

The o riginal and t we l ve copies o f a ll prefi led rebut tal 
testimony and associat ed e xhibits shal l be fi l ed with the 
Division of Reco rds a nd Re po r ti ng o n o r before t he c l ose of 
bus iness o n July 28, 1989 . 

A copy o f all p refiled testimony a nd e xhibits sha ll a lso 
be mailed to all other p artie s no later than their filing with 
the Commission. 
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Prehearing Conference 

A prehearing c o nference wi 11 be held o n Monday . J uly 3l. 
1989. The conditions o f Rule 25-22.038 ( S)(b). Fl o rida I 
Administrative Code , shall be o bserved. Arly party who fails to 
attend the prehear i ng c o nfe rence, unless excused by t he 
preheari n g of ficer, will have waived a ll i ssues and positions 
ra ised in that party's prehearing statement. 

Preheari ng Proce dure: Wa i ver of Issues 

Any issue not raised by a party prior to the issuance o f 
the prehearing o rder shall be waived by that party, e xcept for 
good cause shown. A party seeking to raise a new issue after 
the issuance of the prehearing o rde r shall demonstrate that: 
it was unable to identify t he issue because of the complexity 
of the matter; discovery or other prehearing procedures were 
not adequate to fully develop the issue ; due diligence was 
exercised to obtain facts t ouching o n the issue; information 
o bta i ned subsequent to t he i ssuance of the prehearing order was 
not previously available to enable the party to identify the 
issue; a nd introduction of the issue could not be to the 
prejudice or surprise of a ny party . Specific reference sha ll 
be made to the info rmatio n received, and how it enabled the 
party to identify the issue. 

Unless a matter is not at issue for that party, each party 
shall diligently e ndeavor in good faith to take a position on 
each issue prior to issuance of the prehearing o rder. When a 
party is unable to take a pos ition on an issue, it shall bring 
the fact to the attention o f the prehearing officer. If the 
prehearing officer finds that the party has acted diligently 
and in good faith to take a position o n an issue, it shall 
bring that fact to the a t tention of the prehearing officer. If 
the prehearing officer finds that the party ha '> acted 
diligently and in good faith t o take a position, and further 
finds that the party's failure to take a position will not 
prejudice other parties or confuse the proceeding, the party 
ma y maintain "no position at t h is time" prior to hearing and 
thereafter identify its position in a post - hearing s t atement of 
issues. In the absence o f such a finding by the prehea ri ng 
off icer , the party shall have waived the e ntire issue. When 
an issue and position have been properly identified, any party 
may adopt that issue and pos jtion in its post-hearing statement. 

Co ntrolling Dates 

The following dates have been established to govern the 
key activities of this case. 

1) The utility shall f ile its prefiled wr itten 
testimony and exhibits o n o r before June 7, 1989. 

I 

2 ) The o bjector and any intervenor shal l file prefiled I 
written testimony a nd exhibits on or before July 7, 1989. 

3 ) Each party s hall file a prehearing statement as set 
forth in the b ody of this Order o n or before July 21, 
1989. 
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4) Staff s hall file direct testi mo ny, if any, on July 21, 
1989 . 

5 ) Rebuttal testimony and exhibits s hal l be filed o n o r 
befo re July 28, 1989. 

6 ) A prehearing con ference s hall be held in Tallahassee 
o n July 31 , 1989, at a t i me and location to be de termined. 

7) A formal administrative hearing shall be held on 
August 2 , 1989 . at a time a nd l ocation to be determi ned . 

By ORDER o f Comm i s s i oner GERALD L. GUNTER , as Prehearinq 
Officer . this 17th d.1y o f --~MA~Y_______ 1989 

( S E A L ) 

J RF 

GERALD L. q~N~ER. Co~iss i oner 
and P rehe~rtng Off1cer u 

337 


	Roll 8-889
	Roll 8-890
	Roll 8-891
	Roll 8-892



