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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Requests by Florida Power Corp- ) 
oration for revision of standby ) 
service rate schedules and t he ) 
purchase power provision o f nonf irm ) 
rate schedules. ) ________________________________ ) 

The f o llowing Commi ss ioners 
disposition of this matter: 

DOCKET NO . 

ORI.JER NO. 

ISSUED : 

participated 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER DENYING TARIFF REVISIONS 
AND 

GRANTING MOTIONS TO INTERVENE 

BY THE COMMISSION : 

890484-EI 

21302 

S-31-89 

in t he 

On March 29, 1989, Florida Power Corpora tion (FPC) 
submit ted two separate requests f o r rev isions to its existing 
rate schedules. The first request is for revision of the 
Special Purchased Power Provision for purchasi ng off-system 
power in lieu of interrupting or c urtailing full- r e quirements 
non firm customers . The proposed changes are: ( 1) to require 

I 

all interrupt i ble service customer s to purchase power in lieu I 
of interruption and (2) t o clarify the method FPC uses to 
calculate the additional purc hase power cost. The existing 
provision is optional for IS-1 and IST-1 customers. 

The company's second request consists of the following 
revisions to the Standby Service rate schedules: 

(1) Addit ion of the definitions of 
unscheduled and scheduled outages ; 

(2) Replacement of the maximum standby 
service demand with a maximum peak 
period standby demand for appl ication of 
the Generation and Bulk Transmission 
Capacity reservation and daily demand 
charges; 

(3) Addition of Special Prov ision No. 11 for 
firm Standby Service (SS-1) providing 
for no billing demand recognit ion of 
standby power uti lized duri ng a resta rt 
of customer generation following an 
electrical isolation of the c ustomer due 
to conditions originating on the 
c ompany' s system; 

(4) Modif ica t ion of SS-2 impleme nting 
curtailable standby service; and 

(5) Clarification of the calculation of t he 
additional purchase power cost in the 
Special Purchase Power Provision of SS-2 . 
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On May 12, 1989, Occidental Chemica l Corporation 
(Occidental) filed its petition for leave to interve ne a nd 
request to defer actio n on FPC requests. In its petition, 
Occidental states that it is a custome r of FPC currently 
receiving service under bo t h FPC' s non-f irm and standby serv ice 
ra tes. Based on t hi s representatio n , we grant Occ idental's 
pet i t i on for i ntervention in this docket. 

In support of its request to defer action on t hi s docket, 
Occidental argues t ha t : (l) FPC d i d not comply with the notice 
provisions of Rule 25-6 . 0438(4)(c), Florida Admi ni s trative 
Code; (2) the optiona l provision of buy- through service should 
be retained; (3) the new language might allow FPC to c harge 
interruptible customers for capacity in addition to e nergy when 
the buy-through option i s exercised; (4) FPC' s proposals, 
specifically the change which would allow the c harge fo r the 
Nhigher " of system average or incremental costs i s in violation 
of the currently approved tariff, not a "clarification" of it; 
(5) FPC' s ma ndato ry buy-through provision is cont r ary to FERC's 
dec is ion issued on June 27, 1988 in Industrial Cogenerato rs v. 
Florida Public Service Commi ssion, 43 FERC 11 61,545 (1988); and 
( 6 ) that t hese pro posed changes s hould be take n up in 
conjunction with other no n- f irm issues, e.g., non-firm target 
level s , "opportunityN rates , c hanges in conservat ion cos t 
recove ry clause charges. 

On May 15, 1989 , the Florida Industrial Cogeneration 
Association (FICA) also filed a motion f o r intervention . In 
i ts moti o n, FICA represent s that its members are cogenerators 
owning and o perating qualifying fac ilities in the state. Some 
of these cogenerators are cus tomers of FPC and receive service 
under FPC's standby service rate schedules. For thes e reasons, 
we find that FICA is a substantially affected par t y to this 
proceeding and grant its motion for inte rve ntion . FICA 
supports the positions take n by Occidental Chemical Corporation. 

On May 16, 1989, the Florida Indust rial Power Users Group 
(FIPUG) filed a motion to intervene in this docket . FIPUG has 
memb~rs who are currently no n-firm as we ll as standby customers 
of FPC and are substantially affected by the pcoposed changes 
in the terms and conditions for the provision of those services 
by the utility. For that reason, we grant FIPUG's motion for 
intervention. 

Simultaneous wi t h FIPUG's mot i on fo r i nte rven t i o n, FIPUG 
also filed a mot ion to reject or s uspend FPC's proposed tariff 
revisions. As support fo r its motion, FIPUG argues that the 
optional nature o f the buy-th roug h prov1s1on s hould be 
continued. Further, FIPUG states that there would be 
circumstances i n whic h the "c larificat i onN language proposed by 
FPC would result in charges higher than those currently allowed 
under the language of the existing tariff. Finally, FIPUG 
argues t h at FPC d i d not notify affected c ustomers as it was 
required to do unde r Rule 25-6. 0438(4)(c ) . 

Non- firm purchased power provision 

Flor ida Power has requested t wo changes to the purchased 
powe r pro vision . The first change makes the presently opt iona l 
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provision for the purchase of power in 1 ieu of interrupt ion 
mandatory for all full - requirements interruptible service 
custo mers (IS-1 and IST-1). FPC argues that this change is 
justified by the fact that purchas ing power for all 
interruptible customers r educes the administrative work of the I 
system control center during periods of insufficient 
generation. Further, FPC states that all the customers 
currently taking service under IS-1 and I ST-1 have e l ected this 
provision and any custome rs not wa nting to purchase off-system 
power can reduce their usage instead of paying for purchased 
power. 

Our Sta ff sees several problems with this requested 
change. First, the whole po int of an interruptible tar : ff is 
to give the utility the flexibility to interrupt that customer 
at times of system peaks. Because of this provision, the 
utility does not plan its generation system t o serve the 
peak-hour demands of these customers. The lower rate given to 
interruptible customers is based on the MsavingsM in system 
costs which result from not building capacity to serve their 
peak-hour demands . If , in fact, the customer taking this 
service cannot tolerate interruption, he s hould be a firm 
service customer. A mandatory Mbuy-through" prov1s1on would 
indicate that this is in fact the cas e. Second, any 
administrative costs associated wi t h having buy-through and 
non-buy-through interruptible customers seems to Staff to be 
immaterial. And if not immaterial, these costs should be 
co lle cted from these customers through the customer charge. 

Fina.lly, ou r Staff notes that the Fe der a 1 Energy 
Regulatory Commission {FERC) has stated in Indus trial 
Cogenerators v. Florida Publi c Service Commission, 43 FERC 11 
61.545 {1988), that interruptible service must be made 
available to standby service c ustomers on request. FERC also 
interpreted 18 CFR § 292.305{a){l){ii) to mea n that all 
interruptible standby customers are entitled t o any interclass 
subsidies of their full requirements counterparts regardless of 
the cost-based development of standby rates. Thus , Staff is of 
the opinion that interruptible standby customers cannot be 
requi r e:i to take interruptible service with a mandatory 
buy-through provision. Such a provision, by defi n ition, makes 
the service non-interruptible . That FPC's c ustomers want the 
provision does not change FERC's interpretation of its rules 
implement ing PURPA or PURPA itse lf . 

Further, our Staff argues that the Commission is required 
to assure that tariffs are nondiscriminatory and that the 
provisions in the tariffs ace reasonably related to the service 
being provided. The ability to buy-through at times of 
insufficient capacity is not rationally related to the 
prov1s1on of interruptible service, and in fact, is 
inconsistent with the whole concept which supports such 
service. The Staff recognizes t ha t the Commission has approved 
standby interrupti b le rates which have the man~atory 
buy- through provisions. These tariffs were approved prior to 
the June, 1988 FERC order cited above. Staff also is aware 
that FPC's full-requirements c ur ta ilable service tariffs, CS 
and CST, also have ma ndatory buy-through provisions . 
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Notwithstandi ng the previous approva l of mandatory 
provisions , in Staff's opinion, the FERC rulings implementing 
PURPA cited above prohibit mandatory buy-through provisions for 
standby interruptible and curtailab le cus tomers. Optiona l 
buy-through provisions for thos e customers would comport with 
FERC's rules, however. That being the case, mandatory 
buy-through for full requirements customers could constitute 
discrimination between full-requireme nts a nd standby non- firrn 
customers. For these reas ons, o ur Staff recommend s that this 
proposal be denied . 

The second change clarifies FPC's methodo logy for 
determining the additional cost to interruptibl e customers 
(above-the-tariff charges) for the power purcha sed during 
periods of interruptions and curtailments. This language 
provides the customer with more complete information on 
billing. Since our Staff does not consider this t o be a change 
in FPC's current met hodology of determining additional purchase 
power costs, they recommend approva l of this change. 

Due to the fact that the no tice provisions of Rule 6.0438 
were not complied with, and in light of the opposition of all 
of the i nterveno rs, we will deny both of these proposed changes 
at this time. 

Standby service schedules 

The utility has requested five changes to its Standby 
Service Rate Schedules. The first change is the addition of 
definitions of unscheduled and scheduled outages. FPC has 
added these definitions to ensure that electric energy or 
capacity supplied by the ut i lity for true backup service is 
billed at the appropriate backup service charges and electric 
e nergy or capacity supplied by the uti 1 i ty for supplemental 
service is billed at the appropriate supplemental serv ice 
charges. Our Staff agrees with FPC that as complete 
information as is necessary for proper and fair administration 
of any rate schedule should be inc luded in the rate schedule . 

Second, FPC requests the repl acement of the maximum 
standby service demand with a max1mum peak pe riod standby 
demand for application of the Generation and Bulk Transmission 
Capacity reservation and daily demand charges . Thus, the 
billing of the Generation and Bulk Transmission Capacity 
Charges would be on the customer's maximum demand in the 
on-peak period, not the customer • s maximum demand whenever it 
occurs. This is appropriate because the costs recovered 
through these charges are driven by system peak demands which 
normally occur during on-peak periods . The l evel of the 
charges have been determined using the 12 monthly system peak 
demands. 

Special Provision No. 11, the third requested change, has 
been added to Rate Schedule SS-1 to provide for forgiveness of 
bi lling demand of standby power taken during a customer 
generation restart following an electrical isol ation of the 
c ustomer due to conditions origi nating on the company's 
system. Our Staff agrees with FPC that a customer t a ki ng firm 
standby service should not have to pay charges for billing 
demand incurred solely due to conditions originating on the 
company's system . 
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Fourth, FPC has modified the ss-2 rate schedule to add the 
offering of c urtailable service to customers taki ng standby 
service . The utilit.Y has developed c harges based on the level 
of t he cu rtailment credit prior to t he 1988 settlement and 
consistent with t he rate level and design prescr ibed in Order I 
No. 1715 9 i n Docket No . 850673-EI. The charges have been 
adjusted for 1988 a nd 1989 rate sett l ements . A penalty of 115\ 
is applicable to t he di fference i n standby rate c harges under 
SS-2 curtai l ab le service a nd SS-1 firm service in the event of 
a partia l o r full noncurtai l ment. 

Al though our Staff agrees with the deve lopme nt of thi s 
tariff , f or t he reasons discussed above, we are of the opi nion 
that standby curtailable service cannot have a mandatory 
buy-through prov1 s1on and comport with the requirements of 
PURPA. The refore, our Staff has recomme nded t hat this section 
of FPC's tariff be denied . 

The fifth proposed change cla ri fies FPC's methodo logy for 
dete rmining the additional cost ( above-the- rate sche dule 
charges) for t he power purchased duri ng per iods of 
interruptions and curtailments. As stated ear 1 ier, our Staff 
supports this change because the language provides the c ustomer 
with more complete information on bi 11 ing a nd is not a change 
in t he company' s methodology of determining additional pu rchase 
power c osts. 

Again, because of t he failure of FPC to comply with Rule 
25-6 .0438's no tice requi rements, and the opposi tion of the 
parties, we will deny a ll five of FPC's requests to modify its I 
standby service rate schedules as proposed i n thi s docket. 

Therefore, i t is 

ORDERED by the F l o rida Public Service Commission t hat the 
Ma rch 29, 1988 proposed re v1s1ons of Florida Power 
Corporatio n' s Schedules IS-1. IST-1, SS-1 and SS-2, as 
d iscusse d in t he body of this order, are hereby den i ed. It is 
further 

ORDERED that the requests f o r intervention fil ed by 
Occidenta l Chemica l Company, FICA and FIPUG are he reby 
granted . Pursuant to this grant of interve nor status, copies 
of all plead ings, not i ces, and orders in thi s docket s hall be 
served on: 

Joseph A. McGloth li n, Esquire 
On behalf o f FIPUG 
Lawson, McWhi rter, Grandoff and Reeves 
522 E. Park Avenue 
Tal l ahassee, Florida 32301 

Paul Sexton, Esquire 
On behalf of FICA 
Richard A. Zambo, P.A. 
820 East Park Ave nue 
Suite 200, Building A 
Tallahassee , Florida 32301 
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Earle H. O ' Donne ll, Esqui re 
Zori G. Fe r kin, Esquire 
Suther l a nd, Asbill a nd Brennan 
1275 Pennsylvania Avenue , N.W. 
Suite 800 
Was h i ng ton , D.C. 20004-24 04 

By ORDER of t he Flo rida Public Se rvice Commission, 
t hi s 31st day of MAY 1989 

STEVE TRIBBLE, Di recto r 
Divi sion of Records and Repo rting 

( S E A L ) 

SBr 

NOT ICE OF FURTHER PROCEED INGS OR JUDICIAL REVIEW 

The Florida Public Service Commission i s required by 
Section 120.59( 4 ), Flo rida Statutes , to notify parties of any 
administrative hearing or judicial r eview of Corruni ss ion o rders 
that is ava i lable unde r Sec t ions 120.57 or 120 .68, Florida 
Statut es, as well as t he procedures a nd time limi ts t hat 
apply. This notice should not be construed t o mean all 
requests for an administrative hear ing or judici a l review will 
be granted or resul t in the relief sought. 

Any par t y adve r se ly affected by the Commission' s final 
ac tion in this matter ma y request: 1) r e consideration of the 
decision by filing a motion f or reconsideration with the 
Director, Division of Reco rds and Report ing within fifteen (15) 
days of the i s suance of this orde r in the fo rm prescribed by 
Rule 25-22. 060, Flor ida Administrat ive Code ; o r 2) judicial 
review by t he Florida Supreme Court in t he case of a n e l ect ric, 
gas or telephone uti l ity or the First District Court of Appeal 
in the case of a water o r sew·e r utili t y by filing a notice of 
a ppeal with the Director, Divi s ion of Record s and Reporting and 
filing a copy of the no tice of a ppea l a nd the filing fee with 
the appropriate court. Thi s fi ling must be completed within 
thirty (30) days after the i ssu a nce of this order , pursuant to 
Rule 9.110, Florida Rules of Appellate Procedure. The n o tice 
of appeal must be in t he form specified in Rule 9 . 900(a), 
Florida Rules of Appella t e Procedure. 
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