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BEFORE TH~; fLORIUA PUBLIC SERV ICE COMM ISSION 

In r e : Application by OCALA OAKS 
UTILIT I ES, INC. f or a r ate increase 
in Ma rion County. 

DOCKET NO. 881098-WU 
ORDF.R NO . 21602 
ISSUED : 7- 25- 89 

ORDER ESTABLISHI NG PROCEDUR~ 

Pursuant to the o b jeclio n s Ci led by numerous c u stomers to 
Proposed Agency Acti o n Order No. 2 13'19, iss ued June 7 , 1989, 
th i s matter i s currentl y set f o r an admi n i s lral i ve hea ring o n 
Septembe r 7 a nd 8 , 1989 . 

The scope of Lh i s proceedi ng sha l I be based u pon the 
i ssues raised by the par t ies and Commission Staff d u ring t he 
p rehearing con ference . un l ess modified by the torrun i ssion. The 
hearing will be conducted accord ing to the prov 1s1on s ot 
Chapte r 120 , Flo rida Slu lutes, and the rules and regulations of 
this Corruniss i o n . 

Di scov e ry 

When i nte r rogat~ rics o r r equcs l s fo r p r oduc tion are served 
on a par t y and t he r esponden t =in tends to o b ject to o r ask f o r 
clar i r icati o n of an inte rroga t o ry or r equest for p roduc L i o n , 
'_ h e o b j ection o r request for clarification shall be made w ithi n 
ten (10 ) d ay s of se r v i ce of t he inlerrogato ry o r request Cor 
pr oducL i o n . Th i s p r ocedure is i n tended t o reduce de l ay t i rne i n 
discove r y . 

Notice and Public l n forrnalion 

Within fif teen ( 15 ) days o C l he date of Lh is Order , the 
Applicant shall h av e time ly complied wi t h Lhc pro vrs1ons oC 
Rule 25-22 .0406( 2), ( 3 )(a) a nd (4), Florida Atlmin isLra live Code. 

In addition , wrlhi n Lhi r ty (30 ) d ay s afLcr t he date o f 
this Order, the Appli c a n t s h a l l have senl a n info r mati o n a l 
notice approved by thl: Commission o r its Sla(f to the 
Appli cant ' s customers con ta ining Lhe info r mat i o n identitied i n 
Rule 25-22 .0406( 5 )(a),(b) ,( c ) , and (d). Florida Admi nistrat ive 
Code. S:.~ch no ti ce s ha ll also inc lude a statemen t t ha t any 
cu s t omer c omments concern i ng Lhe Appli c a n L ' s st:.. r v i ce and 
requc s Led rate increases s hould be ,, Jdre~sed t o Lhe Di r eclo r, 
Divi s i o n o f Reco rds .1nd RcpotLi rHJ , F l o r ida Public ;:)o.) r vi c e 
Commiss i on . 101 Eas t Gaines St rt~c t . TaliJhasscc . l·l o lic.la 
32 399 - 08 70 , and tha l s u c h cornmen s s ho u l d idenLiLy the doc ket 
number ass igned l o L11i s pr oc.~etling . 

., ,••rR " r -LlOCU!JEHi h· )l ' I ' 

07 t. 5 4 JUL 25 ~~~) 
r n ~ ,. ~QF r.OROS/REPORl \IIG 

309 



310 

ORDER NO. 21602 
DOCKET NO. 881098-viU 
PAGE 2 

Further , the Appli Ci'lnt shall give written not ice to i ts 
customer s of the specific date, time , l ocat i o n, and pu r pose of 
the f orma l hearing to be held fo r th i s docke t. Suc h heari ng 
not i ce shall be gi ven in s uc h a manner so as t o ens ure that its 
customers rec eive it no l ess t h a n fourteen (14) day s in advance 
o f the first day of the healing. First-c t ... ss mai l s hall be 
employ ed for notices sent t o c u stome t s with out-of -town mai ling 
addresses . 

Preliminary List of I ssues 

On o r before 't'uesday, Augu s t 1, 1989 , each party shal l 
f ile a prel:.minary li st of 1ssu es that it believes require 
r esolu tion in t hi s case . Commission Sta ff may also fi l e its 
o wn preliminary list o f i ssues o n t hat date. The o riginal a nd 
f ifteen copies of each such lis t of i ssues s ha l l be f iled with 
the Di r ecto r, Divisio n o f Records and Repo r ti ng , F l orida Public 
Service Commissio n, 101 East Gai nes Street. Ta l lahassee , 
F l o rida 32399-0863. A copy of e ach l ist of i ssues s h a lL a l so 
be mailed to all ot her parties no l a t er than its filing with 
the Commission . 

First Ptel iminary Confct~ 

The first inConnal pre limina ry c o nfe r ence s h a ll be he ld a t 
9 :30 a . m., Wednesday, August 2 , 1J89 , in Suite 219, the 
Fletcher Bui l ding, 101 Easl Ga ines Street in Tallahassee . All 
parties a nd Commission St.aff s h a ll a ttend. The pu rpose o f the 
conference shall be t o identi fy Lhe issues beliPved t o require 
resoluti o n in this docket. 

Info r mal Preliminary Prehcaring Confe 1 qn~~ 

I 

I 

An info rma l conference o f the parties ' atto rneys o r other 
rep r esentatives and Commission Staff shall be he ld at 9 : 30 I 
a . m., Tuesday, August 22 , 1989 in the confe r ence room o f the 
Division of Legal Services , Suite 2 19 , the Fletcher Builu ing, 
101 East Gai nes Street , in Tal l a h assee . The purpose of the 
conference s h a ll be to define the questions o f facL , la~o1 a nd 
policy cons i dered by the parties anrt Commission Staf( t:o be at 
1ssue 1n this case . 

Pursuont to Rut.- 2S- ? 2 . 03fH 3 ). Flo tida Admini s trative 
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Code, a p rehearing statement shal l be required of all parties 
in this docket o n or before Monday, August 21. 1989. 
Commission Staff may also file a preheari ng statement o n that 
date . Failure of a pa rty to ti me ly fi l e a prehearing s tatement 
sha ll be a waive r o f any i ss ue not rai sed by other parties or 
by the Commission. In addition. such fa ilure shall preclude 
the party from presenting testimony in support of its 
position. Such prehearing statemen ts shall set forth the 
f o llowing info rmation in the sequence li sted bel ow. 

(a) the name and address of all known wi t nesses t ha t may 
be cal l ed by the party. and the s ubject matter of 
their testimony; 

(b) a description of all 
sponsored by the pa r ty . 
may be identifi ed on 
witness sponso ring e ach ; 

known exhibit.::; that may be 
their contents , whether they 

a composite basis. and the 

( c ) a statement of bas i c pos iti o n 1n the proceedi ng; 

(d) a statement of each ques tion of fact the party 
con s iders at iss u e . the par t y' s pos ition o n each s uch 
issue. and which o f the party's witnesses wil l 
add ress the issue; 

(c) a statemen t 
cons idcrs at 
such issue ; 

of each 
issu e and 

ques lion of 
the party's 

l aw the party 
pos i t i o n o n each 

( f ) a statement of e a ch po l icy question the party 
considers at issue . the party' s positi o n o n each such 
issue , and which of the party' s witnesses will address 
the i ssue ; 

( g) a stateme nt o f issues that have been st ipulated to by 
the parties ; 

(h) a statement of a ll p end ing motion s or other matte r s 
the party seek s action upon, and 

( i) a statement as to 
o rder that c.:tnnot 
tnerefore . 

any requirement set. forL h i r. this 
be compl ied ·,Jith , and the reasons 
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The o riginal and fifteen copies of each prehearing 
statement shall be filed with the Division of Records a nd 
Reporting o n or before the close of business o n August 21, 
1989. A copy of the prehearing statement sha ll a l so be mailed 
to all other parties no l ater than its filing wi t h the 
Corrunission. 

Prefiled Testimony a nd Exhibits 

I 

In accordance with Rul e 25-22 .04 8, fl orid a Administrativ e I 
Code, each party s h a ll be tequiced t o pre(i le al l written 
testimony that it intends to sponsor . Corrunission Staff may 
file prefiled testimony in this case . Writ ten testimony shall 
be typed on standard 8 l/2 x ll inch transcript quality paper, 
double-spaced, with 25 numbered lines, on cons ecutively 
numbered pages, each with a s u fficient left ma1gin to a llow for 
binding. 

A copy of any prefi l e d e xhibit sponsored by a wi tness 
shall be attached to hi s or her testimony a nd marked Cor 
identification. All other kno wn exhibits shall be mar ked for 
identtfication at t he pre hearinq conference. After an 
opportunity fo r opposing parties to object to introduct ion 
ofMthe exhibits and t o cross-examine the witness sponsoring 
them , exhibits may be offered into evidence at t he hearing . 
Exhibits accepted into evidence at t he hearing will be number~d 
sequen t ially. 

The utility shall file the original and fifteen copies of 
its preCiled written testimony and e xh ibits with the Division 
of Records and Reporti ng on o r before the close of business on 
Monday, August 7, 1989. Any objecto r or inte rvenor sha ll file 
the o riginal a nd fifteen copies of its preftled written 
testimony and e xh ibits o n or bcfore the close o f busi ness o n 
Mo nday, August 21, 1989. 

The original and fifteen copies of all prefiled . ebuttal 
testimony and associated exhibits shal l be filed with the 
Divis ion of Reco rds and Report i nq o n or befo te the close of 
business o n Mond a y, August 28 , L9d9 . 

A copy of all ptcfiled testimony and exhibi ts s ha ll 
be mailcd to all o lltct parties no later than their filtng 
the Conun iss ion . 

also 
•.J i th 
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Prehear1ng Conference 

A prehearing conference wi II be held on Au gu st 28 , 19 8 9 . 
The cond itions of Rule 2!>-22 .038 ( S)(b), Flo r ida Administrative 
Code , shall be observed . Any party who fai l s to at::end the 
prehearing conference, unless excused by t he prehearing 
officer, wil l h ave waived all issues and pos itions raised in 
that patty's pre hearing statement. 

Prehear ing Pr ocedure : Waiver of I ssues 

Any issue not rai sed by a party prior to the issu a nce of 
lhe prehearing o r der s hal l be waived by l hat party, except for 
good cause shown . A party seek i ng to ra i se a new i ssue after 
the issuance of the preheari ng order shall demonstrate that: 
it was unable to identify the issue because of l he comp l e xity 
o f the mat ter; discove ry o r other p t ehearing procedures were 
not adequate t o full y develop the issue; due d iligence wa s 
exercised to o btai n facts touching o n the i ssue ; information 
obtained subsequent to lhe issuance of lhc prchcari ng order wa s 
not prev i ously avat l able to enable l he party l o ident i f y the 
issue ; and introduction o[ lhc issue could not be to t he 
prejudice o r surprise of any party. Specific r eference s hall 
be made to the informat i o n received , and how i t e nab l ed t he 
party l o identify the issue . 

Un le~s a matter i s nol dt issue f o r l hat pa r ty , each party 
shall di l igently e ndeavor in good faith to t ake a position on 
each issue prio r to issuance o( lhe prehearing order. When a 
pa r ty 1s unable to take a position o n an i ssue , it shall bring 
lhat fact to the attenti o n of Lhe prehearing oCfice r. rf the 
prehearing officer finds thal , in fact , the party has acted 
diligently a nd i n good faith to ta ke a positi o n, and furthet 
fi nds that the patty' s failure to s ucceed in laking a position 
will no l prejudice othcc part1es or c o nfuse t he proceeding, t he 
pa r ty may maintain "no p>sit1on al thi s l1 me " pr i oc to heari nq 
and thereafter identify its pos i tion in a posL-hea ring 
statement of issues . In Lhe absence o f s uc h a l indi.nq by the 
pr~hearing o fC1 cer , the party s hall ha ve '.>~aived the entire 
issue. When an issue and posillon have been properly 
i dentified, any party ~.,y ad '>pt that i ssue and posHion i n i Ls 
post-hearing st.nemen 

Contro ll1nn Dale~ 

The followlno::J date:; h ,l'. 
key act ivities v t h1s CJ~c . 

been cstabl ished to govern the 
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1) Eac h party sha ll file its prelimina r y li s t of i ssues 
o n or before Tuesday, August l, 1989. 

2 ) An i n formal pre liminary p rehearing con ference s hall be 
held at 9:30 a . m., Wednesday , August 2, 1989 , in t he Legal 
Confe r ence Room , Suite 2 19 , the Fletche r Building , lOL East 
Gai nes Street , in Tallaha ssee. 

3 ) A second peel i mi nary 
ne ld at 9 : 30 a.m., Tuesday, 
Confer e nce Room, Suite 219 , 
Gain es St reet, i n Tall ah assee . 

preheari ng 
August 22 , 

the F l etche r 

confere nce 
1969 , in 
Bu i ld i ng, 

s ha 11 be 
t he LegJ I 

101 Eas t 

4) The utility s h al l fil e its prcfi l ed direct tes timony 
and exhibits o n o r before Mo nday, Augu s t 7, 1989. 

5 ) The inte rvenor sha l l f i le its prefi l ed direc l 
t estimo ny and e xh ibits o n o r befo r e Mo nday, Augu s t 2 1, 1989 . 

6) The sta ff shal l fil e its pref iled direct testimony and 
e xh 1b1ts , if any , on o r befo r e Wednesday, August 23 , 1989 . 

7 ) Each party sha ll file its pre heari ng statement o n or 
befo re 1'\onday , August 2 1. 1989 . 

8) Rebutta l testimo ny, i( any, and assoc iated exhibi ts 
sha ll be fi led o n or be f o r e Mo nday , August 28 , 1989 . 

9 ) The prchearing confe rence s ha 11 be he l d in T a ll a h a ssec 
o n Mo nday, August 28, 1989 , at a Li me and l oca tion t o be 
determined. 

10 ) The f o r mal hearing s hal l be he ld o n Thu rsday a nd 
a Li me ilnd l ocalion t o be Frida y, September 7 and 8 , 1989 at 

determ ined. 

By ORDER of 
thi s 25th d ay o f 

(SEAL) 

SFS 

Commi ss i oner Gun te1 , as Prchca 1 ing Off i cer , 
JULY , 1989 . 

GERALD L. GUNTE-:R, Comrni ss i w ier 
Jnd Prcheao/g Ot t icer 

~?~~ 
Reco r ds and Reporting 
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