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BEFORE THE FLORIDA PUBLIC SERV I CE COMMISSION 

In re: Application for transfer of 
majority organizational contro l and 
Certificate No. 114 -S from 
LAZY DAYS MOBILE VILLAGE to 
SUN UP SOUTH, INC. IN Lee County. 

DOCKET NO. 890445-SU 

ORDER NO. 21615 

ISSUED: 7-28-89 
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The foll owing Commissioners participated in the dispos i tion of this matter : 

1-1ICHAEL l-1cK. WILSON, CHAIRMAN 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER ACKNOWLEDGING TRANSFER OF 11AJOR ITY 
ORGAN I ZATIONAL CONTROL 

BY THE COMMISSION: 

On March 28 , 1989 , this Commiss i on received a n applicat ion r equesLing approval of the sale and transfer of Sun Up South , Inc. (Sun Up) stock from William and Janie Endress to Thomas and Elaine Collins. A transfer of majority organizational control is subject to approva I by this Commission pursuant to Section 367.071, Florida Statutes . Prior to t he t ransfer, Lazy Days Mobile Village (Lazy Oats V illage) owned Lazy Days Subd ivision, the real property consisting of a mobile home subdivision and a sewer fa.:ili t y in Fort t1yers, as well as some Sun Up stock . Lazy Days Village provided sewer service to approximately 418 customers in the Lazy Days Subdivision. The Endress' owned a majority interest in Sun Up and Lazy Days Village, both o f which are Florida Corporations. Sun Up was commouly known as Lazy Days Mobile Vill age. 

On November 29, 1988, the Endress · entered into an agreement with the Collins' involving the sale of stock and assets of the foregoing corpo rati ons . The Col lins ' purchased 
all the Sun Up stock held by the Endress ·. The Col lins' purchased from Lazy Days Vill age all the remaining outstanding shares of Sun Up and the real property kno wn dS Lazy Days Subdivision. The Co llins ex<>cuted a mo rLgage o n the Lazy Da y s Subdivision real pro pe r t y in favor of Lazy Days Vill age, st ill held by the Endress ·. The tran sact ion was closed in January , 
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1969. On June 14, 1969, the Co ll ins deeded title to the Lazy 
Days Subdivision rea 1 property to Sun Up, which the Col t ins· 
then owned . 

The Endress ' arc now left with Lazy Days Village, which 
holds a mo r tgage o n the Lazy Days Subdivision rea l prope rty. 
The Collins own all Lhe <>Loc k of Su n Up. Sun Up now own s Lazy 
Days Subdivision, cons i sting of mobile home l ots and a sewer 
facility. Sun Up, on March 26 , 1969, applied for approval of 

I 

the transfer of majority o rganizational con trol of Sun Up from I 
the Endress' to the Collins , and for a transfer of the sewer 
cert~ficatc from Lazy Days Village to Sun Up. 

Sun Up's application is in compliance with Section 367.071 , 
Florida Statutes, Rule 25-30.040, Flo rida Administrative Code, 
and other applicable statutes and rules. The application 
included adequate ter ri tory and system maps, proof that the 
utiltty owns the l a nd on which the sewer facility is located, 
proof of notice, and a check for the correc t fi liug fee . Su n Up 
has retained the services of Floyd Enterpri ses . which ha s 
operated and maintained the sewer s ystem for many y ea r s . The 
app licant has demonstrated the financial ab ili t y to continue 
providing serv ice to the customers. The Collins' are the owners 
of the utility's major service area , in addition t o the utility, 
thus pro viding further assurance of continued high quality 
se·rvice. Accordingly, we find this transfer to be in the public 
interest and thereby approve the application for trans fer of 
major i ty o rganizational control. 

As t he sale of Sun Up stock will not alter the uti l ity ' s 
assets or liabilities . there will be no effect on rate base. 
Pursuant to Ru l e 25-9 .044(1), Florida Administrative Code , Sun 
Up is requi r ed t o charge its c ustome rs the e xisting 
Corrunission-appro ved rates of Lazy Days Village. further. we 
find it appropriate Lo require Sun Up to file an o riginal tariff I 
wi th the Conunission by August 10, 1969. 

The utility. fo r me rly owned by the Endre5s ' through 
Days Village, is now owned by the Collins t hroug h Su n 
Therefore . we find tt appropriate t o require Ce r t ifi cate 
114-S to be returned to the Commission by August 11. 1969 . 
entry indicating Sun Up as the ndmc oC the utility . 

Lazy 
Up. 
No . 
for 

Since the ErHlrc!;; ' ttanstcttcc.l mujo tity v t ganizational 
cont t ol o f the ulil1ly pti o t to Ul!S Commission' s approva l. Lazy 
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Day~ Vil l age wa s in vi o l ation of Sect i o n J67 . 07l (l), f l orida 
Statutes , and Rul e 25-30 .04 0(1 ), Flo rida Admini st rative CoJ e . 
Howeve r, it appeared that t he parties t o the tran~action 
intended to make the con tract subJect to our app r oval, bu t 
failed to c lea rly e x press such i ntent in the cont r act . Further, 
t he application was made within t wo mon t h s o C the c l ose of the 
transfer . ThereCo re, we f ind t ha t t he vio l ations were not 
will(ul and, acco rdingly, we wil l not pena lize Lazy Days Village 
f or such vi o la tions . 

I t it , there f o re, 

ORDERED by t he Florida Public Service Commission t hat 
application f o r transfer of majori ty o rgan ization a l contro l 
Sun Up South, Inc . fr om Wi lli am and Janie Endress t o Thoma s 
Elaine Co lli ns is hereby appro ved. It is fur t her 

the 
of 

and 

ORDERt::D that Sun Up South , lnc . s ha II 
the e x isti ng Commission -appr o ved rates o r 

con t i nul' to c ha rge 
Lazy Days Mobil e 

Vill age . It is further 

ORDERED that Sun Up Soulh , Inc . s ha l l file with the 
Corrunission a n or iginal tari[( by t he c l ose o C bus iness o n August 
10, 19 89 . It i s fur t he r 

ORDERED that Certifit.ale No . 114 -S s h a ll be returned to the 
Corrunission by the c lose o ( bus i ness o n August 11. 1989, fo r 
entry indicating Sun Up South , Inc. as narne o( the ut ili ty . It 
i s further 

ORDERED t hat thi s doc ket s ha ll be c l osed . 

By ORDER of the fl o rida Public Service Corruniss i o n 
t hi s -lath day o f JULL_ ______ , _j 98_9 __ . 

( S E A L ) 

DCS 
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NOT ICE OF FURTHI::fl.....RROCEEQJ NGS OR JUD fC IAL REV I E~ 

The F l orida Public Service Conunission is required by 
Section 120.59(4), Florida Statutes , to notify parties of any 
administrative hearing or judic;ial review of Commission o r ders 
lhaL is available under Section s 120 . 57 o r 120 . 68 , F l orida 
Statutes, as well as the procedures and time limits that app ly . 
This notice should not be construed to mean all requests for an 
administrative hear i ng or judic i a l review wi l l be gran ted o r 
result in the re lief sought . 

Any party adversely affected by the Co~nission ' s fi n a l 
action in t his mattet may r equest : 1) reconsideration of t he 
decision by filing a motion f o r reco nsiderati o n with the 
Director , Division of Records and Reporting within f i fteen ( 15) 
days of the issuance of this o r der in the form pacscribed by 
Rule 25-22.060, Flor1da Administrative Code; or 2) judic i a l 
review by t he Flo r ida Supreme Court in the case o f an electri c , 
gas or telephone utility or t he First District Court of Appea l 
in the case of a water or sewer utility by fili ng J notice of 
appeal with the Director, Division of Record s and Repo rting and 
filing a copy of the notice o f appeal and lhe filing fee with 
the appro priate court. This fi I ing musl be completed with in 
thirty ( 30) days after the 1ssuance of Lhi s orde r , pu rsuan t to 
Rule 9 . 110, fl o rida Rules of Appe l l ate PLoccduLe. The not i ce of 
appeal must be in the form specif ied in Rule 9.900(a ) , Florid a 
Rules of Appellate Procedure. 
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