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BEFORE THE FLORIDA PUBLIC SERVICE COW~ISSION 

I n re : Applica tion for transfer of ) 
Certificates 416-W and 351-S from ) 
FOX RUN UTL IT IES, INC. i n Martin ) 
County to SOUTHERN STATES UTILITIES,) 
INC. ) __________________________________ ) 

DOCKET NO. 880294-WS 

ORDER NO . 21803 

ISSUED : 8-29-89 

ORDER ESTABLISHING ?REHEARING PROCEDURE 

By Order No . 19860, issued August 22 , 1988, this 
Commission aproved the transfer of Fox Run Utilities , Inc. (Fo x 
Run) to Southern States Utilities, Inc. (Southern States) . On 
June 19, 1989, by Order No. 21408, we proposed to establ ish 
rate base for Fox Run as of the date of the transfer. On July 
10, 1989, the Office of Public Counsel (OPC) filed a timely 
protest to Order No . 21408. This case is currently scheduled 

I 

for an administrative hearing o n December 18, 1989, wi t h a I 
prehearing conference to be held on November 20, 1989. 

The scope of this proceedi ng shall be based upo n the 
issues raised by the parties and the Commission staff (Staff) 
during the prehe aring c onferencP, unless modified by the 
Commission. The hearing will be conduclc d according to the 
provisions of Chapter 120, Florida Statutes, and the rules and 
regu lations of this Commission . 

Discovery 

Whe n inter rogato ries or requests f o r producti o n a re served 
upon a party and the respo ndent intend~ to object to oc ask f o r 
clarification o f an interrogatory o r request f o r produc tion, 
the objection or request for c larificat ion shall be ma de wi thin 
ten {10) days of service of the interrogatory or request f o r 
production. This procedure is intended to reduce delay time in 
discovery. Th1s prov1s1on shall not apply to discovery 
requests that have already been served. 

Prefiled Testimony and Exhibits 

In accordance with Rule 25-22.048, Florida Admi nlsl ra tive 
Code, each party shall be r equ ired to preCile 111 wLit e n 
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testimony t h at it intends to sponsor . 
be typed o n standard 8 1/2" x ll" 
double-spaced , with 25 numbered 
numbered pages, with left margins 
binding. 

w ri t Len t e s t i mo n y s h a 1 1 
transcript-quality paper, 

1 ines, on consecuL i ve 1 y 
sufficient to allow for 

A copy of any prefiled exhibit sponsored by a witness 
shall be attached to h is or her testimony and marked for 
identification. All other known exhibits shall be marked Cor 
identification at the prchcaring conference . After an 
opportunity for opposing parties o object to introduction of 
the exhibits and to cross-exami nc Lhe witness sponsoring them , 
exhibits may be offered into evidence at the hearing. Exhibits 
accepted into evidence at the hearing will Le numbered 
sequentially. The pages of each exhibit shall also be numbered 
sequentially prior to filing with the Commission. 

Southern States shall pre-Cile an o r iginal and 12 copies 
of its prefiled direct testimony and exhibits no later than 
Septembe r 29, 1989. OPC shall prefile an original and 12 
copies of its direct testimony and exhibits on or befo re 
October 30, 1989 . Staff shall prcfile an orig1nal and 8 cop1es 
of its direct testimony and exhibits , if any , on o r before 
November 9, 1989. All parties shall prcfile an original and 12 
copies and S taff shall file an ortgtnal and 8 copies of their 
rebuttal testimony and associated exhibits, if any, o n or 
before November 16, 1989. 

A copy of all preCiled Leslimony and e xhibi s shall also 
be mailed to all other parties no later than the date filed 
with the Commission. 

Prehearing Statements 

Pursuant to Rule 25-22.038(3), Florida Administrati ve 
Code , a prehearing statement shall be required of all parties 
i n this docket o n or before November 14, 1989. A copy of the 
prehearing statement shall also be mailed t o all o her parties 
and Staff no later than the date that it is filed with the 
Commission. The failure of d party to timely ftle a pLchca ring 
statement shall constitu e a watver o( any issue no r'l ... sed by 
other parties or by the Commiss1on . In addition, su h failure 
shall preclude the party from presenting testimony tn support 
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of its posit ion. Such preheari ng statements shall set f o rth 
the fo l lowing information in the sequence listed below. 

( a ) the name and address o f a 11 known wi t nesses t hat may 
be called by the party, and the subjec t matter of lheir 
testimony; 

(b) a descript ion of all known exhibits that may be 
sponsored by the par t y, their con tents , whether they may 
be identified on a composite bas is, and the wi tness 
sponsoring each ; 

(c) a statemenL of ba sic position in the proceedi ng ; 

(d) a statement of each question o f fact t he party 
considers at issue , the party's position on each s uch 
issue and wh ich of the party ' s witnesses will addre$S the 
issue ; 

( e ) a statement of each quest i on of law Lhc part y I 
considers at issue , the party' s position on each such 
issue and whi c h o( the party's witnesses will address t he 
issue; 

(f) a statement of each ~o licy question Lhe party 
considers at issue, the party's position o n each such 
issue and which of the party's wi t nesses will address the 
issue; 

(g) a statement o f issues that have been stipulated to by 
the parties; 

(h) a statemen t of all pendi ng motions or other matters 
the party seek s aclion upon ; and 

( i ) a s t a t erne n t as 
o rder that canno t 
therefo re. 

Pre hear ing Conference 

to any requirement 
be comp l ied with, 

se forlh 
and the 

in this 
reaso ns 

A prehearing confe r ence is cu r ren tly scheduled t o be held 
o n No v ember 20 , 1989, at 9 : 30a . m. in Room 122 of the Fletcher 
Buildi ng, 101 East Gaines s reet, Tallahassee, Flo nda. The I 
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conditions of Rule 25-22.0 38 {S)(b), Florida Adminislrative 
Code, shall be observed. Any party who fails to a ttend t he 
prehearing conference, unl ess excused by the Pre heari ng 
Officer, will have waived all issues a nd posit.ions raise d in 
that party's prehearing statement. 

Prehearing Procedure : Waiver of Issues 

Any issue not raised by a party prior to the issuance of 
the prehearing order s hall be wai ved by Lhat party, e xcept f o r 
good cause shown. Any party seeking to r aise a ne w issue after 
the issuance of t he prehea r i ng order shall demonstra e that: 
it wa s unable to identify the issue because of the complexity 
of the matter; di scovery or o ther prehea ting procedu res were 
not adequate t o full y deve l op the issue; due d i 1 igence was 
exercised to obtai n fact s touching o n the issue; informat ; on 
obtained subsequent to Lhe i ssuance of Lhe pre heari ng order was 
not previously available t o enable the party to ident1fy the 
issue; and introduction of the issue could not be to the 
prejudice or surprise of any par t y. Specific referenc u shall 
be made to the information r eceived , a nCJ ho w 1t ena bl e d the 
par t y t o ide ntify the issue. 

Unless a ma t ter is nol at issue for lhat pa r l y, each par y 
shall diligen t ly endeavor in good f a ith lo take a positi o n on 
each issue prior to issuance o f the prehearing o rder. When a 
party is unable to take a position on an issue, it s hall bring 
that fact t o Lhe attention o C the prehearing ofCicer. I Lhe 
prehea ring o fficer finds thal the party has acted diligentl y 
and in good faith t o ta ke a position, and further finds tha t 
the party's failure to take a position will not prejudice other 
part ies or confuse the proceedi ng, the par y ma y mai n ain "no 
position at t h is time " prior t o heari ng and t hereafte r tdentify 
its posi tion i n a post-heari ng slatemenl o f issues. In he 
absence of such a find i ng by Lhe prehearing o ffi ce r, Lhe party 
shall have waived the e ntire issue. Wh e n an issue a nd pos itt o n 
have been properly identifi ed, any party may adopt hal i ssue 
a nd pos itio n in its post-hearing statemenl. 

Coot ro lli.!!g_ Dales 

The following daLes have been established t o g v~ rn the 
ke y activities of t hi s case. 

343 



344 

ORDER NO. 21803 
DOCKET NO. 880294-WS 
PAGE 5 

1 ) Southern States Direct Testimon~ due September 4 I 1989 

2 ) OPC Direct Testimon~ due October 30, 1989 

3) Staff Direct Testimon~ due 1 if an~ November 9' 1989 

4) Rebuttal Testimon~ due November 16, 1989 

5) Pre hea ring Sta tements due Noveh,ber 14 , 1989 

6) Preheari ng Conference November 20 , 1989 

7) Heari ng December 18, 1989 

Ba sed upo n the foregoi ng, 1t is 

ORDERED by Commissioner Betty Easley , as 
Officer, tha t the provisio ns of this Order shall 
proceeding unl ess mod i fied by the Commission. 

Prehearing 
govern this 

By ORDER 
Officer, this 

( S E A L ) 

RJP 

of 
29th 

Commissioner Bet t y 
day of AUGUST 

Easley, as Pre hearing 
_ , _ 1989 
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