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BEFORE THE FLORIDA PUBI IC SERVICE COMMISSION 

I n re: Initiation of show cause ) DOCKET NO. 890680-WU 

proceedi ngs against WILDWJOD WATER ) ORDER NO . 21805 

CO. , I NC., f or failure to comply with ) 
1987 ~nnual report requirements ) 

ISSUED : 8-29-89 

____________________________________ ) 

The fol lowing Commissioners participated 
disposition of this matter: 

MICHAEL McK. WILSON , CHAIRMAN 
THOMAS M. BEARD 

GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER CLOSING DOCKET 

BY THE COMMISSION : 

in the 

Wi ldwood Water Co ., Inc ., {MWi1dwood M) , a C la ss · C utility, 

did not timely file a complete 1987 annual report as required 

by Ru le 25-30 . 110, Florida Admin istrative Code. Pursuant to 

Rule 25-30 .1 10( 6 )( c ), any utility t h at' fails to timely file a 

comp l ete a nnual report is subject to fines absen demonstration 

of good cause for noncompliance . Rule 25-30.110(7), Florida 

Administrative Code . establishes a penalty of $ 3.00 per day for 

Class C utilities. The Commission may , pursuant to Rule 

25-30.110 {6) {c), Florida Adminis rative Code, impo s e lesse r or 

greater penalties. 

Order No. 21409, issued June 19 , 1989, direcled Wildwood 

to show cause why it should not be fined at least $3. 00 a day 

for failure to file its 1987 annual repor . That order states 

that fa i 1 u r e to f i 1 e a w r i t ten response on or before J u l y 1 0 , 

1989 would constitute an admissio n of facts alleged and a 

waiver of any r ight to a heari ng. Wi ldwood ' s 1987 annual 

report was filed on June 30 , 1987. The utility's 1988 annual 

report has al so been filed. On July 11, 1989 , Wildwood filed a 

written Response to Order to Show Cause and a Molion to Perm1t 

Late Filing of Response {"Motion"). 
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Wildwood ' s response to the show cause order stales that 
the repo rt was not timely filed in that the owner/operator of 
the utility was accidenta 11 y shot and g rev ious 1 y injured by an 
acquai n tance. Following the injury, the owner/operator spent 
mont hs in the hospital and is curren ly in rehabilitative 
t herapy . Since the ace ident , the utility has been managed by 
t he owner/operators ' son and daughter-in-law. The warning 
letters of May 19, 1988 and July 19 , 1988 were not disco vered 
until after the time with i n which to respond. The present 
management has initiated a program for maintaining current 
information needed to prepare the annual report in order t o 
prevent reoccurance of late filings of the annual repo rt. The 
response further notes that Wildwood admits that lhe report wa s 
not timely filed and does not request a hea ring. 

Wildwood 's Mot ion requests permission to late file a 
response in that its preparation of response was delayed by lne 
time necessa ry to prepare and file its 1987 Annual Report and 

I 

the impact of the July 4 holiday weekend o n the response I 
period. The Motion also notes that the attorney for Wildwood 
contacted staff by telephone on July 10, 1989 to secure a one 
day extensi on . Af ter being informed that the extensi o n reque~t 

must be in writing, said requcs t , a long with the Response to 
the Show Cause Order wa s sent by Federal Express that same 
day . 

We find that the utility ha s made reaso nable efforts t o 
file a timely response to the Commission · s show cause o rder. 
Although the response was filed one day late, the uti 1 i ly d id 
try to secure an extensio n by telephone. The respo nse wa s 
delayed by preparation of the report . Under these 
circumstances we find it appropriate to consider the util i ty' s 
response to the show cause order . 

The 1987 annual report was 4 55 days late and the fine, 
computed according to Rule 25-30 .110( 7 ), Florida Administrative 
Code, is $1,365 . However , in view of the accident and inj uries 
of the owner/operator of the utility, and subsequent efforts to 
e nsure that future reports will be timely filed, we do not find 
it appropriate to fine the utility for failure to 1 imely file 
its 1987 annual repo rt . 

Fo r the above rea sons, we find that no further ... ctio r. is 
required and this docket should be closed . I 
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rt is , therefore, 

ORDERfD by the Florida Public Service Commission that 
DockcL No. 890689-WU is hereby closed . 

By ORDER of t he Florida Public Service Commission 
this 29th day of _ __ A_uc_u_s_T _______ , 1989 

STEVE TRIBBLE , DIRECTOR 
Division of Records and Reporting 

( S E A L ) 

OAS 
by:-· __.L..;;;./~~:......~f.Lr.....:;..._· ~r-~..;;;,..___ 

Chief, Bureau of Records 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
s cLion 120 . 59 (4), Florida Statutes , to notify parties of any 
admi n istrative hearing or jud1cial review of Commission orders 
LhaL is available under Sections 120.57 or 120.68, Florida 
s ules, as well as the procedures and time limits that 
app ly . This notice should no t be cons trued to mean all 
r quests for an administrative hearing or judicial review will 
b~ qra nted or result in the relief sought. 

Any party adversely affected by the Commission ' s final 
c ion in t his matter may request : l) reconsideration of the 

docision by filing a mot i o n f o r reconsideration with the 
Director , Divis ion of Reco rds a nd Reporting within fifteen (1 5 ) 
cJJys of the issuance of thi s o rder in the form prP!:"cribed by 
Ru l 25-22.0()0, Florida Administrative Code ; or 2) judici a l 
r vi w by the Flo flda Supreme Cour in the case o f an •lect. ic, 
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gas or telephone utili ty or the First District Court of Appeal 
in the case of a water or sewer utili y by filing a uotice of 
appeal witn the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate court. This filing must be completed wilhin 
t h irty (30) days after the issuance of this order, pursuant to 
Rule 9 . 110, Florida Rules of Appellate Procedure. The notice 
of appeal must be in the form specified in Rule 9 . 900(a ), 
Florida Rules of Appellale Procedure. 

I 

I 

I 


	Roll 1-880
	Roll 1-881
	Roll 1-882
	Roll 1-883



