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Dana G. TooLE

Mr. Steve Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
Fletcher Building

101 East Gaines Street
Tallahassee, Florida 32399

Re: Docket No. 890148-EI, Petilicon of the Florida
Industrial Power Users Group to Discontinue Florida
Power and Light Company's 011 Backout Cost Recovery
Factor.

Dear Mr. Tribble:

Enclosed for distribution are the original and 15 copies of
FIPUG's Request for Official Notice of Order No. 18340.

Also enclosed 1is an extra copy of this 1letter. Please
indicate on the copy that you have received the original and
return the copy to me.

ACK N Yqurs truly,
e i

P
APP Joseph A. McGlothli
CAF
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of the Florida DOCKET NO. 890148-EI
Industrial Power Users Group to

Discontinue Florida Power and Light Submitted for Filing:
Company's 011 Backout Cost Recovery September 25, 1989
Factor. ;

FIPUG'S REQUEST FOR OFFICIAL NOTICE OF ORDER NO. 18340

The Florida Industrial Power Users Group ("FIPUG"), through

its undersigned counsel, requests the Florida Public Service
Commission (“Commission®) to take official notice of Order No.
18340 (attached). As grounds therzfor, FIPUE states:

1. On August 18, 1989, Florida Power and Light Company
("FPL") filed a Motion to Take Official Notice. This motion
requested the Commission to take official notice of numerous
rules and orders of the Commission and transcript excerpts from
certain Commission proceedings. The Commission granted FPL's
motion at the hearing held in this docket omn August 22, 1989.
Hearing Transcript, p. 18.

2. Among the documents of which the Commission took
official notice was Order No. 20659 (Tab 0 to FPL's motion).
Order No. 20659 references the authorized return on equity which
FPL was permitted to use 1in calculating its 1987 tax savings
refund.

3. FPL did not dinclude the Commission's order which
accepted 13.6% ROE for certain described purposes for calendar

year 1988. Order No. 18340, for which FIPUG seeks official

DOCHMENT MOMBER-OATE
09618 SEP2S BN



notice, sets out the Commission's ruling on the return on equity
FPL is to apply to calculate the appropriate tax savings refund
for 1988. In order to have all of the orders pertinent to FPL's
0il backout ROE and its tax savings refunds before the
Commission, FIPUG requests the Commission to officially notice
Order No. 18340 in addition to Order No. 20659.

4. 0fficial notice of this order is needed to include the
pertinent decisions which are relevant to the fissues which the
parties will brief. Issues 6, 13 and 16 didentified in the
Prehearing Order, Order No. 21755, ~elate to the return on equity
which FPL has earned on the oil backout project. FIPUG'Ss
position is that FPL has had no vali1 basis upon which to remove
the o0il backout investment and revenues from the tax savings
dockets; or, alternatively, its use of the oil backout mechanism
to avoid regulatory overview of ROE is one consideration in the
decision to retain or terminate the factor. Order No, 18340 is
relevant to these issues, as well as to the ROE-based adjustment
which Staff is pursuing in this docket and Docket No. 890001-EU.

WHEREFORE, FIPUG requests that the Commission take official
notice of Order No. 18340.

ég‘epﬁ *. ;C£i0?'=i;ﬂ :

Lawsor, McWhirter, Grandoff

& Reeves
522 E. Park Avenue, Suite 200
Tallahassee, Florida 32301
902/222~-2525

Attorney for the Florida
Industrial Power Users Group



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of FIPUG's
Request for O0fficial Notice of Order No. 18340 has been furnished
by U.S. Mail or by hand delivery* to the following parties of
record, this 25th day of September, 1989,

Charles Guyton*

Steel, Hector & Davis

First Florida Bank Building
Suite 601

215 S. Monroe Street
Tallahassee, Florida 32301

Marsha Rule*

Division of Legal Services
Florida Public Service Commission
101 E. Gaines Street

Tallahassee, FL 32399

Roger Howe*

Associate Public Counsel
O0ffice of the Public Counsel
Pepper Building, Room 801
111 W. Madison Street
Tallahassee, FL 32399

Gail P. Fels

Assistant County Attorney
Metro-Dade Center

111 N.W. First Street
Suite 2810

Miami, FL 33128-1993
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™e following Cosmissiosecs pacticipated ia the
dispesition of this atter:

EA”TE NICHOLS, Chalrmen
THONAS B. SEARD
GERALD L. GRENTER
JUwl . EERSDON
HICHARY McE. WILSOW
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1 their jeiat petition Ciled la this dochat on Auwgust 14,
1987, Florids Powss aad Light Compaay (m'l.:l
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tes caleadar pyesr 1988. Additiemslly, these estilities
cifered the use of the same retucs oa eoqul sssbacs for the
cslculstion theicr crespective AFUDC rates to be effective

cate of seotusa by the Commission la thst stility's
last rete case. la the taz saviags rule provides for the
aidpoint of the oversll cote of return to be adjusted for the
cost of dabt lssued subssguest te the lest cste case, It bhss se
provision feog asdjusting egquity ceturns to reflest ocurrest
conditicons. Bocogaizing thet the cucrreatly assthoriszed eguity
cotucns for FPL oad Guif of 15.6% sad 14.5% Teco wece
highor Cthan warreated by cuscest coadit s, the Cosmissioa
Stefl, Office of Public Coumsel, snd the Flecide Imdustrisl

AFUDC rates for caleadar yeer 1988. As
repoctad ia Ocder o, 17126, these three wtilities offered, sad
wa sccepted, the wse of as ty widpoint of 13.6% for
spplication of the tes savings rule fia caleadar yesr 1987.

We considered the wtilities’ curreat offer st our October
6, 1987 Agends Coaferesce and nﬂul s modified wversion of
that offec. As modifled, *he utilities’ propesal provides:
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1. FPL ead Teco agree to the utilizastioa of an
equity midpeint of 13.6% in the calculatlion
of am oversll cate of retucm, pursueat to
Rule 33-14.001, rPloridea Administrative Code

(es curcently worded)., (or cealendar year
1988;

1. Gulf, which has & lower boad ceting than FPL
end Teco asqrees to the utilizatios of am
equity lia.cllt of 13.75% in the calculstion
of am ove all cete of ceturn, pucsusat to
Bule 25-14.003, rlorids Administrstive Code;

3. FPL and 1. 0 asgree to the use of am equily
componant o’ 13.6%, end Gulf to 13.7%%, lam
the calcui tion of their respective
Allowance lor "mrde 'iged Durinmg Constructiom
(AFUDC) cates for calendar 1908;

4. FPFL and Teco agree to the use of sa equity
fligure of 13.6%, and Gulf to 11.73%, as
sucrveillsmce ceport ceilings. Thay aqree
that earnings above thase respective ausbers
during 1988 could serve s & basis (or the
Commission te institute ehow cause
proceedings. aad, (further, thet If such
proceedisgs were iastituted, eeraings above
13.6% oend 13.79%. fot the cespective .
companies, could bLs held subject to refuad
on a prospective basis; ead

S. The three utilities egreed that they wouwid
sot Elle for either Imteria or permssest
base rate (mcresses designed to become
offective priecr to Jemmary 1, 1989. This
provision does met affect (1) Isdividusl
teriftf £41 or comtract retes that mey be
m. (1) Pusl adjustimat, coasecvetioa

w or oil bachout charges; pt (3)
Teco's ssbsegquent year base cate
lm in previous ocdecs of thias
Coum!} ssioa Dochet No. 8500%0-K1

We osccept and the wtilities’' proposal as
sodified. As we noted Order Bo: 17126, the three wtilities
sre volustarily giving up their estitlement to wtilise their
exzisting suthorised eguity ceturms ‘of 13.6% r3d 14.3% for the
pucrposes of the taz ssvings rule. Whether or mot we would fled
curteat oguity rceturms lower thea those offered the
wtilities sfter coansidering e proper 'evidestiary . the
volunteered retes are sa improvemeat over the g ead,
therefoze, should be sccepted. I[mportestly, f ecceptasce
ie no way prejudices the righ of eny asffected persom or the
Commission to seek revised equity returms (for these three
slectric utilities for amy purpose. "

The utilities’ offer to wtilize lower equity rstes ia the
calculation of their AFUDC catea for 1988 is sleo on
isprovesant over the .;“‘! m issssuch as they are currestly
aliowed by rule (Mule -8 1, Flocide Administcative Code)
to iscorpocate the “midpolat of the last allowed cetura on
cosmon egquity.” As seatiomed eerlier, these cates are 15.6%
for FPL end Gulf asd 14.35% for Teco.




1. FPL snd Teco agree to the utilizstion of an
equity midpoint of 13.6\ ia the calculation
of an oversll cete of retuca, pucrsusat to
Rule 33-14.003, Florida Administrative Code

(ss currently worded). Cfor csleandar yesr
1988;

2. Gulf, which has a lower boad cating thaa FPL
and Teco, agrees to the utilizatioa of an
equity midpoint of 13.75% Ia the calculation
of an overall cate of ceturn, pursuaat to
Bule 25-14.003, rilorids Administrative Code;

3. FPL and Teco sgree to the use of am equily
component of 13.6%, end Gulf to 13.7%5%., Im
the calculation of their cespective
Allowance for Fuads Used Ourimg Construction
(AFUDC) cotes for cslendar 1988;

4. FPL and Teco egree to the use of sa equity
figure of 13.6%, and Gulf to 11.735%, as
surveillance report ceilings. They aqree
that esrmings asbove thase cespective aumbers

Cosmission to institute bow cause
proceedings, aad, further, that If such

S. The thres ‘tilities oegreed thn they would
sot Eile £:~ elther Iimterim pRrmsesat
base rats .acresses lulpd to becoss
effective prie- "~ Jammary 1, 1989. This
provision does met effect (1) Isdividual
terift £11 or comtrect cates that msey be
preposed; (2) PFuel adjustieat, comservetioa
ﬂlmudlmmn:.l.n(:l
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the wtilitlies’ proposel es
Bo: 17126, the thres utilities
their eatitlemsst to wtilise their
195.6% evd 14.5% Cor the
tule. Wheother or aot we would (iad
curgteat ogui coturns lower them those offered : the
utilities after considering & proper ‘evidestiary rece
volunteered rates are sa improvemsnt over the e ead,
thetefore, should be asccepted. Importaatily, £ ecceptasce
in mc wey prejedices the right of esy asffected persom or the
Commission to sesk revised equity retsrmas for these three
electric utilities for say purpose. i

The utilities* olt.t to wtilize lower egquity rates ia the
calculation of uu ntu for 1988 1is elso on
improvemsat over “ﬂ m as they are cucrrestly
aliowed by rule (Bule 1, Flecide Adwinistrative Code)
to imccrportate the “midpoint of the last esllowed cetura on
cosmon equity.” As seatiosed esrlier, these cotes are 15.6%
for FPL ond Gulf and 14.35% for Teco.

;
i
:
11
>
|




of an
‘ation
at to

year

nre.

ition
t to
S ;

ulty
ia
dwvg
tion

ey

fee
arcs
the
uee
ch
re
ive
and

is
al

aa
1)

‘e

ropossl as
® utilicigs
llize their
N for the
“ould flad

by the
ecord, the
2 SYo ang,
SCCeptance
Boe or the
‘e8® thres

‘@8 in the
@lse gpn
Currently
ive Code)
feturn on
are 1% 6%

L
Ex

The wtilities’ stipuletioca that ceveaues subject to reluad
ducing eny 1968 show cause proceediag say be calculated using
the 13.6% and 13.75% equity cates is mose advaatsgeous to the
customecs thsa the imterim cete statute (Sectiom 1366.0871(%).
r.5.), which the wtilities might rely wpoa and which provides
that roveaseq collected w. %er boad aad held subject to cefuand

shall be calcmulsted using “'he msxziswm of the ramge of the last
suthocised cate of coturr oa equl established ia the most
recent cete csse of the public wtility.” Besed upom theirs
curreatly sutherised Lty ceturms, Teco would be catitled to
clalm a 19.5% ceture pucrposes of calculating ea interis

decresse, while FPL sad Ouli could clalm 16.6N.

Lastly., the oadvastage: rseociated with these three
wtilities® =mot -deshl either laterim or permsment base reote
iscresses to be effective ia 1988 should be self-evideat.

s view of ‘the shove, l't is

the Plorida Mublic Service Cosmission that the

ORDERED by
progossl of Florids Power snd Light Compaay, Tempes Electric
., and Gull vower . 88 described ia the body of

Coapesy Compsny
this Ocder. is dpproved. ([t Is Cucther
ORDERED thst this dochet ba closed.

By ORDER eof the Florida Public Service Cosmissioa,
this _JMch  doy of Octeber . 1987,

TV TRIeeLE, Blrecter
Division of Records aad Reporting

(BEAL)
»T .
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The wtilities’ stipuletioa that revesawes subject to celuad

ducing say 1988 show csuse proceediag may be calculated using
the 13.6% aad 13.73% equity cates Is moce sdvaatagecus to the
customecs thas the (ateclm cete stetute (Sectiom 366.071(3).
r.5.). which the wtilities might rely upoa and which provides
that revesusg collected uwader boad sad held subject to refuad
shall be calculsted using “the msxismm of the ramge of the last
suthorized cates of coturs oa equl established ia the most
receat caste csse of the public wutility.® BSased upoa their
curreatly sutherised equity returas, Teco would be catitled to
clalm » 15.5% cetura fQor rposes of calculating am interis
decrease, while FPL and Ouif could cleim 16.60.

Lastly, the oadveatages associsted with these three

utilities® wmot -seekl elither iaterim or persament base rate
iacresses to be effective la 1908 should be self-evideat.

fa view of ‘the shove. It is

ORDERED by the Florids Public Service Commission that the
propossl of Florids Power snd Light Compaay, 'ﬂl Electric
Compsay, ond Ouil VFower Compsay. &8 described Im the body of
this Ordec, is dppeoved. ([t ls Cucthor

CEDERED that this o "het be clesed.

OROER of the Florids Public Service Commission,
this u day of _ Bctobay . 1987,

5V WTeSLE, Blrecter
Divisiea of Becords sad Reporting

(BEAL)
-t .
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