
BEFORE THE FLORIDA PUBLIC SERVICE COtttMISSION 

In re : INITlATION OF SHOW CAUSE 
PROCEFDI NGS AGAINST AVTEL, INC. FOR 
VIOLATION OF RULES 25 . 24.505, 25 - 24 . 515 
AND 25-211.520 

The f o llowing Commiss i o ners 
di s posit ion o f t his maller : 

) DOCKEr NO. 890797-TC 
) DOCKET NO. 890893-TC 
) 
) ORDER NO . 22045 
) ISSUED: 10-11-89 

partici pated in the 

MICHAEL McK. WILSON, Chairman 
TH0t1AS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HlRNOON 

ORDER INITIATING SHOW CAUSE PROCCEDI NGS 

BY THE COMMISS I (IN: 

I 

On Dccembe 1· 29 , 1988 Consumer Affairs recei v ed a complaint I 
Crom a Mr. J offee in regard to Avtel pay stations in Boca 
Raton, Florida at the Boca H.mptons Shop l ing Mall. Mr. Joffec 
said the pay pho ne numbers wer e not legible . Mr. Joffee stat •d 
that he depos i t: ed $ 3 . 75 in lhc pay phone:'; , and he wa s cu t o fC 
during his l o ncJ di sl nee phone call. Mr. Joffee wanted Lhc 
scrvjce probl em coer c led and a refund o f $3.7 5 . 

On Januar)' 
wh ich requested 
and co rrec t the 
letter. 

19, 1989 , Consumer Affairs mailed a letter 
hat Av te 1 submi l a $3.75 refund to Mr. Jof fee 
serv1ce problem. Avlel did no t respo nd to the 

On Februa r y 10 , 1989 , FPSC Slaff called the lisled home 
office telepho ne 1 umber, (407) 479-2300, and lefl a me· sage on 
an answering mac '1ine. 

On February 10, 1989, FPSC Sta(( called the numbe r Av t<'l 
had listed for repa ir service, (407) 479 3639 . Thi s number was 
a residence with no kno wl C'dge of Avlel o r Steven Eisen berg, 
il ' s Sr. Vice President. 

On February 15, 1989, Mr . Eisenberg contc.cted FPSC Staff 
and stated that the phones would be repaired. Mr. Eisenberg 
stated t ha t he would submi a c o py of the refund check to Ms. I 
Shirley Stokes in Consu~er Af fairs. 
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On February 20 , 1989 , FPSC Staff mailed another letter 

wh ich requested Mr. Eisenberg to submit a refund check to t.,r. 
Joffee. No respon~e Jas received. Since Lhat time , FPSC Staff 

has attem~ted to contact Mr . Eisenberg at the home office 

number , {407) 479 - 2300 , but it has been disconnected . 

R u 1 e 2 5-2 4 • 5 1 5 ( 5 ) r e q u i r c s each t e 1 e phone s t a Lion to t"'e 
equipped w1th a legible sign with the telephone number and 

address of the sta ion, n ame or logo of the owner and the party 
responsible for repai rs and refunds, address of r esponsible 

party and free phone number of responsible party. 

Rule 25-24 . 505 requires a response to Commission staff 

inqu1r1es concern ing service or o t her complaints . This reponse 
must be furnished in writing within Cifleen {1 5) days from th<"' 
dale of the Commission inquiry. 

Rule 25-24.520 requires a company lo file updated 

information such as Lhei r address and phone n 1mber within Len 
days afLer changes occur. 

Pursuant to Section 364 . 285 , Florida Statutes , Lh1s 
Commission is au ho r i 7.ed to levy a f ine o f up t o $ 5 , 000 for 

each violaU o n of a sl:<Jtule , r u le or order subject t o Lhe 
Commission ' s jurisdiction or to revo'.e a certificate of publi c 
convenience and necessity therefor. Further , Rule 25-24 . 514 

( l)(a) and ( b) stales thal the Com~ission may cance l a 
c ompany' s certified e for violation o f the terms and conditions 

under wh ich Lhe authoril y wJs granted, or f o r vio l ation of 
rules o r orders. 

We find Lhat prima fdcia evidence has been s~own that 
Avlel has violated Rule 25-24. 515 ( 5 ) by failing to have a 

telephone number o ! the station and a free number of the 
responsible party, v iolatc>d Rule 25-24.505 , by not re5ponding 
to sta ff inquHies, and v iolated Rule 25-24.520 by fa t ing to 
file updated i n formation such as address and pho ne numl er 

with in ten days af er changes occured. Therefore, Avtel shall 
show cause why they should not sanctioned Cor these vi o lat ions . 

In view of Lh violations alleged , we believe thdt if no 
mitiga i ng circumstances ace proven a fine o f $ 600.00 should be 

imposed and that if no response is reci evcd hereto , Avlel' s 
certtficate should be canceled 
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The amount of the pro posed f inc is based on the Uniform 
Fine Mulhodo l ogy. The specific base poi nt assessment is a 
total of twenty-six point s f o r the three different violdtions. 
The compan'y · s 1987 annual Floc ida Juri sd ictiona 1 Gr oss Revenue 
was $ 6 , 300.00. Infotmation for 1988 is not availaLle because 
Avtel failed to file a 1988 qross revenue reporl. Based o n 
t hi s revenue, we bel i eve a fine of approximatel y one Lenth ~ f 
l\ of the gross r e venues multiplied by the tolal number of 
points is appropriate . In addition to the amount of $163 .80 
r esulting from this calculation, we believe it is appropriate 
Lo r ecover the $400 cosl oC FPSC. Staff ' s travel to evaluate 
Avtel's phones . Therefore, we be l ieve $ 600 .00 is an 
appropriate fine. 

All responses to this Order to Show Cause s'1a ll be filed 

I 

in conformance with Rules 25-22.016 (7)(a) and 25-22 . 03 7( 1 ), 
Fl orida Admi nistra t i ve Code. Each r esponse shall contain 
speci fic sta t 11ents as to fact and law . If Avtel fails t o 
r es pond to thi s show cause in the form and withi n t he t ime I 
limits prescribed , the facts alleged in this Order sha ll be 
d eemed true and s ha ll conslitute a n 1dmission of guilt o f the 
violations and a wa iver of the right t o a hearing. 

In view of Av lel Inc. •s hi slo ry of not r esponding to 
l e tters , collection of he $ 600 .00 fine shall be referred to 
the Comptroller's office for further collection ef f orts s ho u ld 
Avtel fail Lo respond to rea sonable collection ef fo r ts . 
Reasonabl e collectio n efforts s hal l c o nstitute two c ert ified 
l etters requesting payment. 

Docket Number 890893-TC was opened in order to init iate 
show cause p r oceedings against Avtel for violation o f Rule 
25-24.520 {2) wh ich requires no n LEC PATS providers t ' fil e 
annual reports by January 31 of each year. Since Docket Number 
89079 7 -TC was also opP.ned to initiate show cause p LocecdinC)s 
against Av tel , Docket Numbe r 890893 -TC shou ld be closed. 
Further , since the show cause fine in i ssue o ne acco unt s f or 
viola i ons of Rule 25-24.520, no add it i o nal fine amount will be 
i~posed fot fa i lure t o file t he annual repor t. 

Based on t he foreg oi ng il is: 

I 
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ORDERED t hat Avtel, Inc., Certificate Number 1662 , 
show cause why they should not be f ir.ed $600.00 and have 
certificate cancelled for violation of Commi ssion 
25-24.515(5), 25-24. 505 and 25-24.520. It i s Cur l her 

- 01 ;;lj 

shal l 
their 
Rules 

ORDERED that any response filed by Avlel mu s~ c on t ain 
spec if1c slate~enls as to fact ar.d law. It is further 

ORDERED that upon receipt of a respon s e as out lin d above, 
and upon a request for a hearing , fur her proceedings will be 
scheduled by the Commission, at wh ich time Av lel wi 11 have an 
opportunity to con lest the viola lions a 11 eged above. It is 
furllaer 

ORDERED that Av tel ' s failure to respo nd in the f o rm and 
within lhe prcscribtd time will consilule admissi on of guilt o f 
Lhe violati o n s alleged above and a ...1ai ver of the right t o a 
hearing. ll is fur her 

ORDERED Lha l if no Limc ly res po nse Lo thi s Ord ·r i ;; C! l~rJ , 
Avtel ' s certificate will be revoked. IL is furth0r 

ORDERED th<J l if a fin is imposed and reaso n •• b l c efforts 
at collection thc t eo f arc uns•Jccess ful, thi s Com•ni ss ion .•hd 11 
forward the mattcc t o Lhe Compllollec ' s o ff ice for co llection . 
It is further 

ORDERED tha l reasonable collection ef for t s shall 
cons titute two cPrti Cied letters requesting payment and that 
afler collection of the fine or referral to the Comp roller ' s 
office, the docket will be closed. It is further 

ORDERED that Docket Numoer 890791 will remain open pending 
the expirat i on of the show causP proceedings . It is furt ~er 

ORDERED that Docket Number 890893- TC is closed. 
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By ORDER of the 
this 11th day of 

( S E A L ) 

JSR 

Florida 
OCTOBER 

Public Service Commission, 
1989 -----

STEVE TRIBBLE , Director 
Division of Records and ~cporting 

NOTICE OF FURHIER PROCEEDINGS OR JUOIC IAL REV 1 EW 

The Flo rid a Public Service Commission is rc':l u i reel by Seclion 120.59(4), Florida Statutes, to nolify patt ie~ of any a lministra ivc hearing o r judicial review of Ccmrnission orders that is available under Sections 120.57 or 120. 68 , Flc.Hida Statutes , as well as the proc duces and time limit~ that apply. This notice should not be construed to mean all requests for an adminis ralive hearing or judicial review will be granted o r resul in he relilf sought. 
This order is ptcliminary, procedural or intermediate in nature. Any person whose substantial interests are <ldverse y affected by the act1on propo~P.d by this o rder may file a petition for a formal proceedi ng pursuant to Rule 25-22.037(1) , Florida Administrative Code, in the form provided bJ Rule 25-22 . 036(7)(a), Florida Admintstrative Code. This petition must be recelved by t he Direc or , Divisi on of Recotds and Reporting at his office at 101 East Gaines Street, Talahassee , Florida 32399-0870, by the close of busi ness on 

Failure to respond w1thing the time set forth above shall constitute a admission of all facts and a watver of th " ttghL 

I 

I 

Admtnistrative Code , and a default pursuant to Rule 

to a heur1ng puasuant o Rule 2S-22.037{3), Flortda I 
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25-22.037(3), 
pursuant to 
Such default 
above date .. 

Flori<Ja Adminislalive Code , and a default Rule 25-22 .03 7(4 ), Florida Administrative Code . sha 11 be ef feet i ve o n the day subsequent to the 

rc an adversely affected per son fails to respond to this order wilhtn the ttme pLescribed above, that party may reque .. t judicial review by the florida Supreme Court in the case of any electric , gas or telephone utility or by Lhe first District Court oC Appeal in the case oC a water or sewer utility by filing a notice of appea l with lhc Direc or, Division o( Records and Reporting and fil i ng a copy of the notice of appeal and the filing fee with the appropria e court . Thi s filing must be completed within thirty (30} days of Lhe effective date oC the default dale set forth in this ord~ , pur s u:lnt to Rule 9 .110, florida Rules of App,..llate Procedure. The no tice of appeal must be in the form specified in Rule 9.900(a), florida Rules of Appellate Procedure. 
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