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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Application for transfer o( ) 
Certifica es Nos. 362-W and 317-S from ) 
BEACON 21 DEVELOPMENT CORPORATION TO ) 
LANIGER ENTERPRISES OF AMERICA, INC. ) 
in Martin County ) ________________________________________________ ) 

DOCKET NO. 881500-WS 

ORDER NO. 22416 

ISSUED : 1-12-90 

ORDER ESTABLISHING PREHEARING PROCEDURE 

By Order No. 22203, issued November 21, 1989, this 
Commission approved the transfer of Certificates Nos . 362-W and 
317-S from Beacon 21 Development Corporati on to Laniger 
Enterprises of America, Inc. , and proposed to establish rate 
base as of the date of the transfer. Based upon the pro test by 
the Office of Public Counsel to that portion of Order No. 22203 
by which we proposed to establish rate base, this matter ha s 
been set for an administrative hearing on May 4, 1990, with a 
prehearing conference set for April 25 , 1990. 

I 

The scope of this proceeding s hall be based upo n the I 
issues ra i sed by the parties and the Commission staff (Staff) 
during the prehearing conference , unless modified by the 
Commission . The hearing will be conducted according to the 
provisions of Chapter 120, Florida Statutes , and the rules and 
r egulations of this Commission. 

Discovery 

When interrogatories o r requests foe productjon are served 
upon a party and the respondent intends to objec to o r ask f or 
c larif ication of an interrogatory or request for producti o n, 
t he o bj ection or request f oe clarification shall be made within 
ten (10) days of service of the interrogatory or request for 
production . This procedure is intended to reduce delay time in 
discovery . ~ 

Prefiled Testimony and Exhibits 

Pursuant to Rule 25-22.048, Florida Administrative Code, 
each p a r t y s h a 11 pre ( i 1 e , i n w ri t i n g , a 11 t e s t i mo n y t h a t i t 
i ntends to sponsor. Such testimony shall be t yped on 8 l/2 
inch x 11 inch transcript-quality paper, double-spaced , with 25 I 
numbered lines, on consecutively numbered pages , with left 
margi ns sufficient to allow for binding . 
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Each e xhibit wh ich is intended to support a wi t ness · 
prefiled testimony s hall be attache d to that wi tness · testimony 
when filed , and identified by his o r he r init1als and a 
consecutive number beginning with 1. All other known exhibits 
s hall be ma rked for i d e n tification at the prehea ring 
conference. After an opportun ity for o pposing pa ttt es to 
o bject to introduction o f he exhibits and to cross-examine the 
witness sponsoring t hem, e xh ibits ma y be offered into ev1dence 
at the hearing. Exhibits accepted i n to evidence at the hearino 
s hall be numbered sequen ially. The pages of each e xhibit 
s hall also be numbered sequentially prior o filing wtth the 
Commission . 

The pa r ties shall profile a n origi nal and 12 copic>s of 
their direct testimony a nd exhibits no later than february 23, 
1990 . Staff shall prefile a n original and 8 copies of its 
direct testimony and exhibits , if any, o n o r before Macch 16. 
1990 . All parties shall prefile an original and 12 copies a nd 
Staff s h a ll prefile an original a nd 8 cop1es of their rebuttal 
testimony and associated e xhtbits on or before April 6, 1990. 

A c opy of all prefiled testi mony and c xhtbi ts sha ll also 
be se rved upo n all o thet parties and Sta[( no later tha n the 
date filed with t h e Commission . 

?rehearing Statements 

Pursuant to Rule 25-22 . 038 ( 3 ), Flor1da Administrative 
Code, all parties shall file a prehearing statement no later 
than Aptil 12, 1990. A copy o f the prehearing .;ta tement s hall 
a l so be served upon all o he r pa rties and Staff no later than 
the da te that it is filed with the Commission . The failure of 
a party to timely file a preh aring statement shall const itute 
a waivu r o f a ny issue not ra ised by o thtH par t ies "H by the 
Commiss i o n. In additi o n, s uch failure s ha l l preclude t he party 
from presenti ng testimony 1n suppo r t of its positi o n. Such 
pcehearing statements shall set forth t he following informa ion 
in the sequence listed bel o w. 

( a ) the name a nd add ross of a 11 known witnesses that may 
be called by t he party , and the subject matter o f he ir 
te::.timony; 
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(b) a descr ipti o n of all known exhibits that may be 
s po nso red by the party, their contents, whether they may 
be identi fied on a composite basis, and the w1tness 
sponsor ing each ; 

( c ) a statement o( basic posit1on i n the proceeding; 

(d) a statement of each question of fact the party 
considers at issue, the party's position o n each such 
issue and which of the party's witnesses will address the 
issue; 

(e) a statement of each question of law the par t y 
con s iders at issue, tht:" party ' s position o n each s u c h 
issue and which of the party's witnesses will address the 
issu e ; 

(f) a statement of each policy question the party 
considers at is s ue , the party' s position o n each such 
issue and which of the p a rty' s witnesses wi ll address the 
issue ; 

(g) a statement of 1ssues t h at have been s ti pu 1 a ted to by 
the parties; 

(h) a statement of all pending mo ions or other matters 
the par t y seek s action u pon; and 

{i) a sta t emen t as 
order t hat cannot 
therefor . 

Preheari ng_ Confe r~e 

to any requirement 
be complied wi th, 

set fort h 
and the 

in this 
reasons 

A preheaClng conference is currently scheduled to be held 
on April 25, 1990 , at 9:30 a . m. in Room 122 of the Fletcher 
Building, 101 E st Gaines Stree , Tallahassee, Florida. The 
conditio ns of Rule 25-22 . 038 ( 5)(b), Florida Administrative 
Code , shall be o bserved . Any party who falls to attend the 
prehearing con fe r e nce , unless excused by the Pr ehearing 
Officer, will have waived all issues and positions r a i sed in 
that party ' s prehea ring stateme n t . 
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Prehearing Procedure: Waiver of Issues 

Any Issue not raised by a part y prio r to t he issua nce o f 
t he prehearing order shall be waived by that par y, e xcept for 
good cause shown . Any party seeking to raise a new 1ssue after 
the issuance of the prehea ring o rder shall demons rate t hat : 
it was unable to identify Lhe issue bec.Juse o l the complexity 
of t he mat e r; discovery or other preheanng procedures were 
no t adequate to fully develop the issue; due di 1 igence wa J 
e xercised to obtain facts touching o n t he issue; informdlion 
obtained subsequent to the issuance of the prehea r i ng o rder was 
not previously available to enable the party to identify Lhe 
i ssue; a nd introduction of t he issue could no be to the 
p re j ud ice o r s urpri se of any p a rty. Specific re fere nce s hall 
be made to Lhe i nformation received, and how it e nabled the 
pa rty to identify the issue. 

Unless a matter 1s not at issue for that. party, each part)' 
s hall diligently endeavor in good faith to take a posi tion o n 
e ach issue prior to 1ssuance o f l.he prehearing order. When a 
pa rty is unable to take a position o n an issue , it s hall bring 
t hat (ac to the altention of the prehearing office r. If the 
prehearing o fficer nnds ha t the party has acted dillgently 
a nd in good faith to ta ke a position, a nd furlher finds hat 
the party ' s fa i lure to Lake a posil i o n will nol prejulice olhel 
partie~ o r confuse Lhe proceedi ng, Lhe party ma y mai ntain "no 
positio n at t h is time" pr1or o t ea ring and thereafter iden ify 
i ts position in a post-hearing s tatement. o f iss ues . In he 
absence o f s uc h a finding by he prehearing officer , the part.y 
s hall have waived the ent1re issue. Whe n an issue and posiL1o n 
have been properly 1dentif1ed , any party ma y aaopt hat 1ssue 
and posi tio n in its post-h~aring stalement. 

Controlli ng Date~ 

The following dates have been established to govern the 
key activities o f this case. 

1) Part les_:_ 9 .. !.rect t:es t 1mo n...'L due February 23, 1990 

2 ) Staff's direct testimon ducJ i_( tl!}Y t-1a r ch 16 , 1990 

3 ) due Ap Lil 6 I 1990 
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4) Prehearing statements due April 12 , 1990 

April 25, 1990 

May 4, 1990 

5) Prehearing conference 

6) Hearing 

Based upon the foregoi ng, it is 

ORDERED by Commissioner Bet ly Easley , as 
Officer, thal the provisions of this Order shall 
proceeding unless modified by the Commission. 

Prehea ring 
govern this 

By ORDER of CommissionPr Bclty Easley, 1s Prehearing 
Officer , this -l..2.t.b- day of U-ARY- - --- , _ _lllQ__. 

/) > 

"~/w~.'lb(,_ -
~B~E~T~T~Y EASLEY, CqmmiSSlOner 
and Prchearing Officer 

( 5 E A L } 

RJP 
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The Flortda Public Serv1ce Corruniss1on is required by 
Section 120.59(4), Florida Statutes , to nottfy par i£'s of any 
admi n ist rative hea ring or judicial review o f Commtssion o rders 
t ha t is available under Sections 120.57 or 120.68, Florida 
Statutes , as well as t he procedures and ttme ltmits that 
apply. This notice should not be construed to mean all 
requests for an administrative heanng or )Udic1al rev t ew wtl ! 
be granted o r result in the relief sought. 

Any party adverse ly affected by h1s order, wh ich is 
preliminary, procedural or 1n termediatc i n nature, may 
request: 1) r econsideralion within 10 days pursuant o Rule 
25-22 .038(2), Florida Administrative Code , it issued by a 
Prehea ring Office r; 2 ) reconsiderat1on within 15 days pursuan t 
to Rule 25-22.060, Florida Adminis rattve Code, 1t tssuecl by 
the Commission ; or J) jud1c1al rev1ew by the Florida Suprerre 
Cour t, in the case of an electrtc, gas or elephone utlllty, or 
t he First Distnct Cour t of Appeal, 1n he case ot a wa er O L 

sewer utility. A motion for recons1deration shall be fileJ 
with the Di recto r, Divis1on o t Recocds and Repo(t1ng, in the 
form pre cribed by Rule 25-22.060 , Flo r ida Administra ive 
Code . Judicial review of a preliminary, procedural or 
i nttrmediate ruling or order is available if review of the 
fi nal act i o n wil l not prov1de an adequate remedy . Such revie\o~ 

may be requested from the appropriate court, a~ described 
above , pursuant to Rule 9 . 100, Florida Rules of Appella c 
Procedure . 
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