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BEFORE THE FLORIDA PUBLIC SERVICE C0~~11SSION 

In re: Request by FLORIDA WATERWORKS 
ASSOCI ATION for investigation of 
proposed repeal of Section l18(b), 
Internal Revenue Code (Contributions­
in-aid-of-Construction) 

) 
) 
) 
) 
) 
) 

DOCKET NO. 

ORDER NO. 

ISSUED: 

ORDER GRANTING MOTION FOR EXTENSION OF TIME 
TO PREFILE TESTIMONY 

860184-PU 

22428 

1-18-90 

By Order No. 16971 , issued December 18 , 1986, this 
Commission authorized certain corporate water and wastewater 
utilities to e l ect to "gross-up" contri butions-i n-aid-of­
construction (CIAC) in o rder to offse the tax impact of an 
amendment to Section 118(b), Internal Revenue Code , under the 
Tax Reform Act of 1986. To date, forty four wa er and/or 
wastewater utilities have e l ected to implement such a gross-up. 

By Order No. 21266 , issued May 22 , 1989, this Commtsston 
proposed to establish g uidelines to con col the collection ot 
taxes on CIAC. On o r before June 12 , 1989, a number of 
substantial ly af fected person~ filed protests to Order No. 
21266 . On June 13, 1989, Florida Home Development Corporalion 
( FHDC ) filed a protest to Order No. 21266 . 

On July 3 , 1989, a number of the ot her protesters filed a 
motion to dismi ss FHDC' s protest. The protesters atqued Lhat 
FHDC's petition was not timely filed and that, as s uch, 1t 
should be dismissed. 

On Jul y 13, 1989, FHUC filed a response to the mo tion o 
dismiss. FHDC argued that , si nce Order No . 21266 wa s protested 
in any event , it never became final and s hould be viewed as 
eithe r still proposed o r nonexistent. Either way , FHDC argued 
that t here were no grounds to warrant a dismissal of its 
protest. FHDC stated that , in he interest of administra ive 
economy and efficiency, it would not objec to having its 
protest treated as a petition to i ntervene. 

By Order No. 21921 , :ssued September 19, 1989, FHDC was 
gra nted status as an intervenor in this case. 

Thi s case is current ly schedu l ed for an administrative 
hearing on Apri 1 27 , 1990, wilh a prehearing conference to be 
held on Apr il 12 , 1990 
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By Order No. 21801, issued August 29, 1989, the P .. ehearing 
Officer established a schedule to govern key activities in this 
case. Pursuant to the prov1s1ons of Order No . 21801, 
intervenors are to prefile their direcl testimony and exhibits 
no later than December 15, 1989. 

On December 15, 1989, FHDC filed a motion for extension of 
time to prefile its direct test i mony . FHDC argued that, 
although i t believes that il s testimony will be useful o the 
Commission, it has not ye t secured the se rvices o f an expe rt 
w1tness . In addition, FHDC argues that granting its motion 
will not prejudice any party o r the Staff of thi s Commission in 
any way. Accordingl y, FHOC requests that it be granted until 
February 2, 1990, to prefile its direct tes timo ny . 

No o bjections ha ve been filed to FHDC's motion and the 
time for t he fi ling of such objections ha s passed . 

Upon consideration, it does 
FHDC's moti o n for extension of time 
do any harm o the case schedule . 
granled. 

Based upo n the foregoing, it is 

not appear t ha t gra nting 
will prejudice a ny party or 
I t s mot i o n i s , the r e f o r e , 

ORDERED by Chairman Michael McK. W1 lson, as 
Off icer , that Florida Home Development Co r po rallon ' s 

Prehearing 
mol ion for 
is hereby e xtension of time to prefi le direct estimony 

g r anted . It is further 

ORDERED that Florida Home Development Corporat1on s hall 
prefile its d irect test1mony no laler than Febru ary 2 , 1990. 

By ORDER of Cha irma n Michael McK. 
Officer , this 18th day o f JANUARY ------

Wil son, as Prehearing 
199Q._. 
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NOT ICE OF FURTHER PROCEEDINGS OR JUDICIAL ReVIEW 

The Flo rida Publ ic Service Commission is required by 
Section 1 20.59(4), Florida Statutes , to notify p.Jrlie:; of any 
admi ni strat ive hearing or judicial rev1ew ot Commiss1 o n orders 
tha t i s av..Ji1able under Section s 120.57 0 1 120.68, Flonda 
Statutes , as well as the procedutes a nd time lim1t s t hat 
apply. Thi s notice shou ld not be co nstrued to mean all 
requests for an adm1nistrative heanng o r judicial revtew will 
be granted o r r esult in the relief sought. 

Any parly adversel y affected by lhis orde l, wh1 c h 1s 
preliminary , p rocedural o r intermediate i n na ture, may 
request: 1) reconsideration within 10 days pursuan to Rule 
25-22 .038(2), Florida Admi n ist ralive Code, if issued by d 
Prehcaci ng Officer; 2) reconsideration wi thin 15 days pursuanL 
to Rule .25-22 .0 60 , Florida Admi nist rative Cod~ . i f 1ssued by 
lhe Comnnssion; or 3) j udicial r eview by t he F l onda Supreme 
Cour t, in t he case of an electric, gas or telepho ne utiltty, or 
the First District Courl o f Appea l, i n the case o t a wa er o r 
sewer utllity . A molion for r econside ratio n s hall be filed 
with the Director, Division of Records and Reporltng, 1n the 
f orm prescribed by Ru le 25-22 . 060 , Florida Adminislrallve 
Code. Judicial review of a pre l imi n ary , p r ocedutal or 
intermediale ruling or order is avallable if review o( he 
final action wi ll not pro vide a n adequate remedy. Such review 
may be r e quested from the appropr1ale cou t t , as descr1bed 
above, pu r sua n t to Rule 9 . 100 , Flort da Rules of Appclla e 
Procedure. 
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