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Dear Mr. Tribble:

Enclosed is my Recommended  Order in the referenced
case. Also enclosed are the exhibits received in evidence and
the transcript of the final hearing.

, As required by Section 120.58(5), Florida Statutes,
please provide the Division of Administrative Hearings a copy of
your final order in this case within 15 days of rendition.
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

ROLLING ACRES ENTERPRISES,

CITY OF BROOKSVILLE, and

HERNANDO COUNTY,
Petitioners,

Vvs. CASE NO. 89-2700

CONROCK UTILITY COMPANY,

Respondent.

RECOMMENDED ORDER

Pursuant to notice, this cause came on for formal
hearing before P. Michael Ruff, duly designated Hearing Officer, -
on September 13, 1989, in Brooksville, Florida. The appearances

were as follows:

APPEARANCES

For Petitioner, William B. Eppley, Esguire
City of Post Office Box 1478
" Brooksville: Brooksville, Florida 34605
For Petitioner, Peyton B. Hyslop, Esquire
Hernando County: 10 North Brooksville Avenue

Brooksville, Florida 34601
For Respondeht, James F. Pingel, Jr., Esquire
Conrock Utility 100 South Ashley Drive
Company : Suite 1400, Ashley Tower

Post Office 1050
Tampa, Florida 33601

or, David C. Schwartz, Esquire

k¢ 101 East Gaines Street
mission: Fletcher Tower
Tallahassee, Florida 32399-0855




 STATEMENT OF THE ISSUES

The issues to be adjudicated in tﬁis proceeding concern
whether Conrock Utility Company‘s .application for a  water
certificate in Hernando County meets the requirements of Sections
367.041 and 367.051, Florida Statutes, and, therefﬁre, whether it
should be granted.

PRELIMINARY STATEMENT

Conrock Utility Company (Conrock) has filed a notice of
intent to apply for an original water certificate to provide
service to an area in Hernando County lying generally east of the
City of Brooksville, pursuant to Section 367.041, Florida
Statutes. It has filed a formal application in addition to the
notice of intént seeking to serve the territory described
therein. Pursuant to Section 367.051(2), Florida Statutés, the
Petitioners, City of Brooksville and Hernando County, as well as
Rolling Acres Enterprises, have filed objections to Conrock’s
notice, thus initiating this Chapter 120 proceediné.

The City of Brooksville objected ﬁo the ﬁotice_ of
intent on the grounds that the territory sought to be sérved by
~onrock includes properties within the City‘s "“statutory service

;" that the application will promote ufban sprawl; ﬁhat the
needless duplication of services; and
inge on the City’sAability to meet

water and sewer bond issue
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Hernando County objected to the notice of intent on the
grounds ;hat. a grant of the ‘certificate and the certificated
territory would result in competition with, and duplication of,
the county and city’s water syétems and may violate the
comprehensive plan iapproved' by the Department of Coﬁmunity
Affairs. |

" Rolling Acres Enterpfises, a nearby utility, objected
on the grounds that it feared that its territory might be
included in the territory soughtfto be approved and franchised to
Conrock in the future. Due to an agreement entered into shortly

prior to hearing, the grounds for Rolling Acres Enterprises’

objections to the notice were alleviated and it has voluntarily

dismissed its objection and petition.

The Florida Public Service Commission was granted
authority to interv1ne in this case. At hearihg it developed
that the Public Service Commission took the position that the
various reguirements for the grant of a water and se@er‘
certificate ‘embodfed - in. Statutes 367,041 and|. 05l |Elorida |
Statutes, have not, of.may not, be met.

The cause. came on for héaring as nofi;ed; Conrqck'
presented the testimony of Mark‘ Williams, President of the
Conrock Corporztion; Rod Pomp, a consulting engineer:.and Robert

consulting engineer. The City of’ chéksvilie
testimony of William Geiger, the City’s Director of
Bol harles Arbuckle,  ‘the  €ity’s ' Director [ of

Lon. Hernando County presented the




testimony of Robert Holbach, engineer and coordinator for the

county’s utilities department. The Public Service Commission
presented no witnesses, but conducted cross examination of other

party witnesses and introduced certain exhibits into evidence.

Intervenors exhibits 1-5 were admitted into -evidence. The
Petitioner City’s exhibits 1-6 were admitted, as well as
Petitioner Rolling Acre’s exhibit 1. Respondent Conrock’s

exhibits 1-8 were admittéd with the exception of exhibit 7 which
was not moved into evidence.

At the conclusion of the proceeding, the parties
elected to obtain a transcript and stipulated to a schedule for
filing pfoposed.findings of fact and conclusions of law, waiving
the requireﬁents of Rule 5.402, Florida Administrative Code.
Those proposed findinys of fact are addressed in this recommended
order and in the appendix attached hereto and incorporated by
reference herein. |

FINDINGS OF FACT

1. Applications and notices of intent to apply for a
water certificate for a particular service area are reguired to
be noticed in a newspaper of general circulation in the service

nvolved In this proceeding, an affidavit was introduced
‘cast News," to the effect that Conrock had caused
newspaper its notice of intent to apply

ite That newspaper is published on

New Port Richey,. Pasco <County,
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that portion c¢f Hernando County 1lying east of the City of
Brooksville. This newspaper is a free publication and states on
the front page that it is circulatéd in Pasco and Hernando’
Counties. There 1is scme téstimony to the effect  that the
newspaper is only ciréulatéd in that portion of Hernando County .
lying westward of Brooksville near the Pasco County bordef, which
1s an area removed frdm Conrock’s proposed service territory. Nq'
evidence was presented to the effect that that newspaper actually
circulates in Conrock’s proposed service territory. ;

2. Rules 25-30.030(2)(f), 25-30.035(3)(f) and 28 |

30.035(3) (h), Florida Administrative Code, regquire that the

utility provide evidence that it owns the land where the

treatment facilities are to be located or provide a copy of an.
agreement providing authority for the continuous use of the land
involved in the utility operations and that a system map of the
proposed lines and facilities be filed with the Commission.

3. It was not established that Conrock owns or has a

written lease for the land where the water faclilities are

proposed to be located. No actual lease has been executed
providing for long-term continucus use of the land. Tt is true,
however, that a verbal agreement existse with thefwilliams family
nembers and/or the Williams Family Trust, who own the land upon
h the facilities would be located, authorizing the use of thé
operations and facilities. That unrebutted
| therefore, that Conrock has

where the water facilities,




including the wells, are, or will be located. Although there is

no extant written agreement, as yet, providing for the continuous

use of the land involved, Conrock did establish that such an

'agreement can be consummated in the near future based on the

verbal agreement it already has.
| 4. Conrock did ﬁlace into evidence a territorial map
of the proposed service area. It did not, however, proﬁide a
system map or otherwise provide concrete evidence of where
distribution lines and other facilities would be iocated for its
proposed system. It submitted instead a "planning study"
directed to the question of whether a water utility is needed for
the proposed territorial area. It submitted no design
specifications for the proposed system int6 evidence however.
Conrock has not fil~d any tariff rate schedulés for any Qater
service it might conduct, if granted a certificate.
5. Concerning the question of the need for the
proposed water service, it was established by Cbnrock’that 900

acres of the proposed service territory are mainly owned by the

Sumner A. Williams Family Trust (Family Trusty. Additionally,
some small tracts are owned by S. A. Williams Corporation, a
related family corporation. The majority of the 900-acre tract:

iral and the S.A.W. Corporation operates a
1 1andf.11 on that property. There is no

a real estate development on that

in the area which could be servea

Neither ie° Conrock attempting




entry into the utility business in order to supply watef_to a
development of the above-named corporation or any reiated party,
person or entity.

6. The proposed service area is rural in nature. The
majority of people living in the area 1live §n tracts of land
ranging from 1 to 200 acres in size. The pecple living in the
proposedr territory either have individual wells or currently
receive water ‘service from the City of Brooksville or from
Hernando County. Both of those entities serve smalil
subdivisions, or portions thereof, lying wholly.or in part in the
proposed service territory of Conrock. |

7. Conrock has not received any requests for water
services from residents in the proposed service terriﬁory; There
is some evidence that discussions to that effect may have
occurred with an (ntity known. as TBF Properties, lying generally
to the north of the proposed service territory. TBF Propefties
apparently contemplates a real estate development on land it

owns, which also encompasses part of the Williams family

property; some of which 1lies within the proposed service
territory. Plans for TBF’s residentialrconsﬁfuction development
are not established in the evidence in this case however. There

idence which shows when or on what schedule the

that development might occur, nor whether 'it

service from Conrock 1if that entity was
TBF Properties is the only entity
service. territory ' that has

li ,\ u il i
"v,-s u\ i.




expressed any interest to the City of Brooksville concerning

‘receiving water service from the city. There have been no

requests ﬁo the county for water service in the proposed service
territory, except by Budget Inn, a motel development.

8. The proposed service area includes a number of
small subdivisions. These subdivisions are Mundon Hill Farms,
Eastside Estates, Cooper Terrace, Country Oak Estates, Chris

Morris Trailer Park, Potterfield Sunny Acres, Gunderman Mobile

Home Park, and Country Side Estates. Mundon Hill Farms 1is an

undeveloped subdivision. Eastside éstates and Cooper Terrace
han limited development and the Countfy Oak Estates éonsist of
only three homes. The Chris Morris Trailer Park has a small
number of mobile homes but is not of a high density. Potterfield
Sunny Acres has six to eight homes. Gunderman Mobile Home Park
iz a minbr development. The Country Side Estates development has
its own independent water system. Some subdivisions in Conrock’s
proposed serﬁice area alfeady receive water service from the city
or. the county.

9. Conrock was incorporated in tne past year and as

yet has not had any active business operations; It curréntiy has
no enployees. Mark Williams, the President of Conrock, manages
ction/demolition landfill operétion owned by the
The landfill business 1s the most closely

vor to a water utility business in tﬁe:
nrock’s ;:rzz:ideht. If Conrock were
er Ms, Donna Martin or
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Mr. Charles DeLamater would be the operatxons manager. Neither
of theve persons possesses any license or training authorxz;ng
him or her to operate a water utility system. No evidence was
presented as to Ms. Martin’‘s qualifications to operate a water
utility system. Mr. DeLamater manages a ranch at the present
time and also works ih a management capacity in the landfill
operation'for the Williams family. -There is no evidence thatrhe
has received any training in the opération.of a Qater utility.
It is true, however, that the representatives of the engineering
and consulting firm retained by Confock, who testified in this
case, do possess extensive water and sewér design and operétiOn
expertise. The evidence does not reflect-that those entities or
per~ons would be retained to help operate the utility, but
Conrock established that ’it.'will prohptly retain operating
personnel of adeguate tfaining and experience to operate the
water system should the certificate be grénted.

alfelts Conrock has not established what type of system 1t
would install should the certlflcate be granted but a number of

alternatives were examined and treated in its feasibility study

(in evidence). One alternative inveolves tne use of well fields
alone, without treatment, storage or transmission lines. In this
ection, the feasibility study contains some indication thét
gquality available in the existing wells is such that no

any event, Conrock' has not

th ase what type of facilities it

operate 1ts propesed  water

=% P
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service. Further, that feasibility study,.designed to show a
need for the proposed water service, is based upon the actual
population, density and occupancies in the homes and subdivisions
of the propdsed service territory, even though those current
residents ahd occupants have independent water supplies at the
present tiﬁe, either through private wells or throﬁgh service
provided by'the City of Brooksville or Hernandd Counpy. Thus,
ﬁhe feasibility study itself does not establish that the propcsed
service is éctually needed. |

| Tt Concérhing the issue of the broposed facility'’s
financial ability to install and provide the service, it was
shown that Conrock stock is jointly held between the.Williams
family and ﬁhe S.A.W. Corporation. The Conrock Corporation
itself has no assets. '"he president of Conrock_bwnsAloo'shares
of the wutility corporation, but has not yet commifted any
personal funds ﬁo the venture. No efforts, as yet;.have been

made to obtain bonds, loans or grants. In fact, the first phase

of the proposed project, which is expected to‘cost approximately

$400,000, can be provided in cash from funds presently held by
the Williams Family Trust and the S.A.W. Corporation. The
ariou system -alternatives proposed 1in Conrock’s  feasibility

wge in cost ‘from 5728,200 to I$5,863 100,
herefore no financial statement as
Mr. and Mrs. Sumnexr A.

president, include
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approximately_$3,069,907. This is the corpus of the faﬁily trust
mentioned zbove, and with other assets, amount to a net worth for
those individﬁals, of approximately 5.8 million dollars. Mr.
Williams, Conrock’s pfesideht, has an income“interest in the
family trust.

13. The financial statements ¢f the S.A.W. Corporation
indicate it has a net worth of $1,Séé,739. .The Family Trust
financial statement shows a net vworth of $3,069,907 of which

$1,444,165 consists of stock in the S.A.W. Cocrporation.  The

Family Trust owns 90.9 percent of the S.A.W. Corporation stock.

It is thus a (lose-held corporation) not publiély traded and thus
has no value independent of the corporation’s actual assets. 1In
spite of the fact that Conrock, itself, the corporate applicant
herein, does not have assets or net worth directly'establishing
its own financial responsibility and feasibility, in terms of
constructing and 6perating the proposed water service, the
testimony of Mr. Williams, its preéident, Qas uﬁrefuted and does
establish that sufficient funds from family mémbers,and the trust
are available to adeqguately accohplish the proposed project.
14, Concerning - the issue of cor'npetit‘ion with or
duplication of other systems, it was established that the City of
ksville currently provides water service to the Wesleyan
>, » ubdivision within the Canrock proposed service
nas a major transmission line running fronm
Wesleyan Village. The We’sleyan‘

iter service at the present time,




although there is some evidence that water pressufe is not
adequate for full fire flows. The City also‘has another water
main running from US 41 down Crum Road, which is in the proposed
service territory of Conrock. By agreement with Hernando County,
a so-called "interlocal agreement," the City of Brooksville is
authorized to provide water and sewer utility service in a S5-mile
radius in Hernando County around thé incorporated area of
Brooksville. This 5-mile radius includes much of the proposed
service territory of Conrock.

15. The City of Brooksville comprehensive plan,
approved by the Florida Department of Community Affairs, contains
an established policy discouraging "urban sprawl" or "leap
ffogging"; the placing of developments including separate,
privately owned water utilities in predominantly rural areas.
It, instead, favors the .nstallation of subdivision developments
in areas wﬁich can be served by 'existiné, more céntralized,
publicly owned water and sewer utilities such as the City of
Brooksville or Hernandc County. Thus, the installation of the
separate, privately owned system in a rural area of the county
would serve to encourage urbanization away from area contiguous
to the municipality of Brooksville which is served, and legally
authorized to be served, by the City of Brooksville. Such a
project would be in dercgation of the provisions of the approved

use plan. Further, Conrock’s proposed system
tition with and duplication of the city

he proposed service territory.
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16. The county provides some water service through its
water and sewer district system to some of the subdivisidns.and
residents in the vproposed service territory of Conrock and much
of Conrock’s territory, as mentiorned above, lies within the &5-
mile radius urban services area of Brooksville, authorized to be
served by the city and counfy interlocal agreement. ~ Such
interlocal agreements, including this one, are contemplated and
authorized_by the comprehensive plan appfoved by the Depértment

¢

of Community Affairs and the city/county agreement involved in

this proceeding was adopted in 1978 in accordance with certain

federal grant mandates in Title 201 of the Federal Safe Water

Drinking Act. In terms of present physical competition and

duplication, Conrock’s proposed system would likely involve the
running of water lines parallel to and in duplication of the
county’s lines withi:.i the same subdivision.

CONCLUSIONS OF LAW

The Division ofl‘ Administrative ‘Hgarings has
jurisdiction of the subject matter of and the parties to this
proceeding. Section 120;57(1), Florida Statutes (1987). Section
367.051, Florida Statutes, provides as follows: ‘

) 1f, within 20 days following the official

’
date of filing ' of the application, the
Commission does not receive written objection
t the application, the Commission may
pose of the application without hearing.
b applicant 1is dissatisfied with ‘the

he hould be entitled o a
3 205 57,
‘s following the official
mmissio receives from
jovernmental ‘agency, Or
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from a utility or consumer who would be
substantially affected by the requested
certification, a written objection requesting
a proceeding pursuant to s. 120.57, the
Commission shall order such proceeding
conducted in or near the territory applied
for, Af i feasible. Notwithstanding the
ability to object on any other ground, a

county or municipal government has standing

to object on the ground that the issuance of
the certificate will violate established
local comprehensive plans develcped pursuant
to ss. 163.3161 - 163.3211. If any consumer,
utility, or governmental agency or the public
counsel request a public hearing on the
application, such hearing shall, if feasible,
be held in or near the territory applied for;
and the transcript of such hearing and any
material at or before the hearing shall be
considered as part of the record of the

~application and any proceeding related

thereto.

(3) (a) The Commission may grant a
certificate, in whole or in part or with
modifications in the public interest, but may
in no event grant authority greater than that
requested in the application or amendments
thereto and ioticed under s. 367.041, or it
may deny a certificate. The Commission shall
not grant a certificate for a proposed
system, or for the extensiocn for an existing
system, which will be in competition with, or
duplication of, any other system or portion
of a system, unless it first determines that
such other system or portion thereof |is
inadeguate to meet the reasonable needs of
the public or that the person operating the
system is unable, refuses, or neglects to
provide reasonably adequate service.

(b) When granting a . certificate, the
Commission need not consider whether the
issuance f a certificate 1is 1inconsistent
with the local comprehensive plan of a county
or municipality unless.  'an objection to the
e ficat has been timelv raised in an
aj te motion or applilcatiorn. If such

peen timely raised, the
nsider, but not be bound
ehensive plan of the




"Undef ﬁhe above-gquoted authority therefore, the
Comﬁission must consider the publiq interest in-deéidinq whether
to grant or deny a certificate. Although the CommiSSidn is not
bound by the provisions and mandates of the comprehensive plan
involved in deciding whether to grant or deny a certificate,.the
consistency of the proposed ﬁtility service ﬁith fhe provisions
of the approved comprehensive - plan involved is an important
considefation and should be persuaéive in making the decision to
grant or deny. In the instant case, the proposed utility

certificated territory and service involved was shown to be

- contrary to the provisions of the comprehensive plan concerning

the fact that the certificated territory proposed would oVerlap
that reserved to the municipality of Brooksville by its agréement
with Hernando County. That agreement ié adopted as part of the
comprehensive plén of thelcity of Brooksville, in'that,the S—mile‘
radius urban service area of the City of Brooksville encompasses
the proposed territory sought by Conrock or a‘large.port;bn‘of
it. A
Further, the installation of the-proposed system in the
rural area involved in Hernando Couﬁty would be cbntrary cotthe
principles adopted in the comprehensive pl;n, énd approved by the
Department of Community Affairs, which are designed to disdburage
and prevent urbanization and the proliferation: of. privately
ate utilitv systems in rural areas. Thus, in this
proposerd certificated territory and the utility

1 by Conrock:. would ‘not be: in the ipublic
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Section 163.3161, Florida Statutes, embodigs “the
purpose of the "Local Government Compfehensive Plannihg'and Land
Development Regulation Act," ’including the prevention of
overcrowding of land and avoidance of undue concentration of
population, ‘as well as facil_itating adequate and efficilent
provision of water and sewer servicé. Sections 163.3164 and
163.3171 make it clear that the provisions of the approved
municipal comprehensive plan involvedk encbmpass, in the
definition of the '"area of jurisdiction,” the éreas adjacent to
the incorporated boundarles of the City of Brooksville embodied
in the subject interlocal agreement (in evidence as Petitioner
City of Brooksville‘’s, exhibit 6). That S5-mile radius afea as
referenced above, encompasses a large portion of the territory
sought be .to certificated by Conrock.

Pursuant to  the provisions of Chapter 163 and its
statutorily authorized interlocal agreement, ‘éhe city’ has
authority to regulate the provision of ﬁtility service within the
5-mile urban service aréa, including the regquiring of central
water and sewer systems for new urban developments, which are

designed to be compatible with future public utility systems, and

regulating land use density and extent which will controli urban

-

and aveid depletion of the physical, social and fiscal
The proposed utility ééfvice and éystem
of this application has been sbown to
hich is teo be discouraged under the

plan. It would unduly




duplicate and be competitive with the city’s water and sewer

utility service in the proposed service area and that which is
contemplated to be providéd by the city and the county in
accordance with the approved comprehensive plan and interlocal
agreement. Thus,.the proposed utility service is not established
to be in the public interest in this context as well. |

- In addition to the above considerations, Conrock did
not provide evidence to establish that.it owns the land where the
utilityrfacilities would be located or that it actually has an
agreement providing for long-term continuous control'and use of
the land involved, as‘reqﬁired by Rﬁle 25-30.035(3) (£), Florida
Administrative Code. Conrock, however, demonstrated through

testimony of its president, that it has verbal arrangements made

to entitle it to use the land owned by family members and/or the'

above-named trust.  The evidénce adduced by Conrock leaves no
doubt that it can secure the reguired land dedicated to' its
proposed utility facilities in the event the certificate is
granted. . 7

Rule 25-30.035(3)(h), Florida Administrative Code,
provides that a system map must be proyided by the propcsed

utility depicting proposed transmission and other lines and

facilities. Conrock did not establish that it has a system map
h proposed lines and facilities.

167.041(2), Florida Statutes, and  Rule 25-

administrative Code, provides that the

(s mus

must file tariff schedules
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showing'the rates and charges it contemplates charging customers
for its services. Conrock did not file such a ;ariff schedule
showing rates and charges for its services with the Commission
nor introduce them into evidence in this proceeding.

Pursuant to Section 367.051(3) (a), Florida Statutes, a

certificate application cannot be granted for those areas which

are currently being provided water seryice by city or county
governmgnts. Conrock’s certificate thus cannot be granted so as
to allow it to provide service for areas being provided water
service now by the City of Brooksviile or Hernando‘County, since
its system has been shown to be, in those particulars, in
competition with or in duplication of the city’s and county's'
water systems. Additionally, Confock failed to show that the
other systems were in:deguate to meet the reasonable needs of the
pubil fe. = n this conncction toc, Conrock failed to establish that
there was a public heed for the service in the territory.
involved.

There was no showing that existing customers are not

presentlv being provided adegquate service, and other than

projections of demand in the future embodied 'in Conrock’s

future

feasibility study, there has been no showing @ that
customers in the territory involved cannot be provided adéquate
I the presently existing city ‘and county water
1nd reasonably anticipated ~extensions and
ierect. In this particular, it has been
ty of Brooksville presently has ‘excess

which can meet anticipated
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Finally, Rule 25-30.035(k),(m) and (n), Florida
Administrative Code, mandates that the applicant for a

certificate demonstrate its technical and financial ability to

install and operate the proposed water system. While it is true

that Conrock did not formally . demonstrate its financial
capability 'by presentation  of : financial statements which
demonstrate that it has ample financial rescurces to construct
and operate the proposed syétem, the testimony of its president
demonstrates that those financial resources are’rcadilyvavailable,
should the certificate be granted, as delineated in the ‘abox"e
findings of fact. 1If this were the only technical deficiency in
the appiication and service proposed by Conrock, it would not
justify a %enial of the application. The same considerations are
true for Conrock’s preseht lack of technical Vexpertise in
operating a waﬁer sy stem. It is true that a certified oberator
is not currently employed by Conrock and that its present
enployees do not héve the expertise neéessary to safely and
properly operate a water sYstem. Conrock did establish, however,
that should a certificate be granted, it is financiaiiy and
otherwise capable of retaining a permanent, trained operator for
the water system. This, too, would notrbe a basis for denial of

its certificate, were that the only deficiency i1n <Conrock’s

I W f the above findings of fact and conclusions

ied that <Conrock 'has fcoiled ‘to

ts certificate in consideration




of the statutory and regulatory framework’provided in the above-
cited statutory provisions énd related rules. In particular,
Conrock has failed to show that its proposal to provide water
service in the proposed territory involved would comport with the
pubic interest, as that is elucidated above. Aécordingly, the
reguirements of the above authority not having been met, it is
concluded that the application of Conrock should be denied.

RECOMMENDATION

Having considered the foregoing findings of fact,
conclusions of law, the evidence of record, the candor and
demeanor of the witnesses and the pleadings and arguments of the
parties, it is therefore

RECOMMENDED that the application of Conrock Utilities
Corporation for a water certificate authorizing it to operate a
water utility in Heraando County, Florida, as more particularly
described'herein, be denied.

DONE AND ENTERED in Tallahassee, Leon County, Florida,

»//)/M .

A
Lp MICHAEL /RUFF (i (/
Hearing Ofificer

Division of Administrati é/Hearings
The DeSoto Building

1:30 Apalachee Parkway

llahassee, Florida 32399-1550

{954) 488-9675

this < 2 1day of January 1990.
L)

P

iled with the Clerk of the
Vi of Administrative Hearingcs

A day of January. 1990.
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findings of fact on this subject matter.

18. Accepted.
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Brooksville, Florida 34601

James F. Pingel, Jr., Esquire
100 South Ashley Drive

Suite 1400, Ashley Tower

Post Office 1050

Tampa, Florida 33601

David C. Schwartz, Esquire
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399-0855

Steve Tribble, Director

Records and Recording

Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399-0850

David Swafford

Executive Director

Florida Public Service Comm1551on
101 East Gaines Street
Tallahassee, Florida 32399-0850

Susan Clark, General Counsel
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399-0850

Case No. 89-=2700




APPENDIX

Petitioners, City of Brooksville, Hernando County, ahd Hernando

County Water and Sewer District’s proposed findings of fact.

1. Accepted.

2. Accepted.

3. Accepted. :

4. Rejected as subordinate to the Hearing Officer’s
findings of fact on the subject matter. EK

5. Rejected as subordinate to the Hearing Officer’s
findings of fact on the subject matter.

6. Rejected as subordinate to the Hearing Officer’s
findings of fact on the subject matter. '

Respondent’s proposed findings of fact.

1. Accepted.

2. Accepted.

3. Rejected as subordinate to the Hearing Officer’s
findings of fact on this subject matter and as not entirely in
accordance with the preponderant weight of the ev1dence

4. Accepted.

5. Accepted.

6. Rejected as subordinate to the Hearlng Offlcer 5
findings of fact on this subject matter and as not entlrely in
accordance with the pr2ponderant weight of the ev1dence

Intervenor’s proposed findings of fact.

1. Accepted. : : ‘

2. Rejected as subordinate to the Hearing Cfficer’s
findings of fact on this subject matter and not in itself
materially dispositive.

Accepted.
Accepted.
Accepted.
Accepted.
Accepted.
Accepted.
Accepted.
0. “Accepted,
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b I I P
ordinate to the Hearing Officer’s findings of fact on this
matter

ed as subordinate to the Hearing Officer’s
th subject matter and as' not in itself

If materially dispositive.

Accepted, but not in itself materially dispositive




16. Accepted, but subordinate to the Hearing Officer’s
findings of fact on this subject matter.

17. Accepted, but subordinate toc the Hearlng Officer’s
findings of fact on this subject matter.

18. Accepted.

19. Accepted.

20. Accepted.

21. Accepted.
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