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BEFORE THE FLORIDA PUBLIC SERVICE COHK I SSIOH 

I n re: Revision of Rule 25 - 14.003 , ) 
F.A.C . , Corporate Income Tax Expense) 
Adjustment Rul e ; Midpoint and ) 
Add i tiona l Changes . ) ______________________________ ) 

DOCKET UO.: 891278 -PU 
FILED: February 19 , 1990 

FIPUG' S POST-HEARING CO MMENTS 

Th e Fl orida Industrial Power Us ers Group (" Ft PUG ") fil es the 

following post-hea ring comme nt s: 

1. FIPUG's comment s address the revisions pr oposed to rule 

25 -14.003( 5) which deal with the pr ocedu r es which will be used to 

i mplement the revised tax savings r ule. 

2 . Curr ently , rule 25 -14. 003 (5)(a) mandates that an y tax 

savings be r eturned to customers in the f or m of a re fu nd . Th e 

pr esent rule allows no other disposition of tax savings. 

3. Proposed rul e 25 - 14 . 003(5)( ft) provides not only for 

r efunds (or collections 1n the event of a deficiency), but allows 

•other adjustments approved by the Commission.• FIPUG suggests 

that the most equitable way to dea l u1th tax savings , which are 

the direct result of customer overpaymen~s , is to refund the 

money di r ectly to the customers. tt would be inequitable to 

allo~t these refunds 1., hich ar e due to customers lo be used for 

•other adjus tments • which the rule does not specify. In at least 

one instance , a utility has requested that the tax savings refund 
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be applied agcdnst nuclear decommissioning reserves. 

application of refunds due to customers is ina pp ropr i ate . 

Such an 

4. FIPUG suggests that in addition to a ll owing tax savings 

r efunds, it would be ~pp ropriate for the Commission to consider 

base rate r ed uctions for companies based on the demonstrated need 

fo r tax savings refunds either through the proposed age ncy action 

proc edure or through a full rate proceeding as the Commission has 

do ne in the past. 

5. Section 25 -14.003(5)(f) currently provides that an 

electric ut1l1ty must refund any tax savings on a kilowatt hour 

bas is. The proposed change would allo cate the refund: 

on a basis that fairly and equitably refl ects 
the income taxes embodied in r ates for the 
utility's or regulated company's various 
customer classes , or on any other fair and 
reasonable basis approved by lhc Commission. 

6. The kind of distribution which the propo sed revision 

contemplat es would require a cost-of-service study in order to 

accomplish t he distribution on an equitable ba sis. 

7. FIPUG is not adverse t o the use of a cos t-of-serv ice 

study to determine refund distribution, but FIPUG would point out 

that such a study would be expensive and eve"' burdensome to 

perform on a yearly basis. Therefore , until any ta x savings Is 

permanently addressed in a full rate case , the rule should 

continue to use a kilowat t hour basis for a r e fund. 

8. Alternatively, i f the Commission moves awa y from a 

kilowatt hour basis for refund distribution, the rule s~ould 

spec ify the distribution methodology which will be used in tax 

2 



savings cases (i.e . , a distri bu tion resulting fro~:~ a cost -of-

service study). Specificity as to the distribution methodology 

will put the parties to a tax savings case on notice as to the 

distribution methodology and allow the parties to pre pare their 

cases acco r dingly. 
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CERTIFICATE OF SERVI CE 

I HEREBY CERTIFY that a true and correct copy of FIPUG's 

Post-Hearing Comments have been furnished by hand delivery * and 

by U. S. Hail to the following parties of record this 19th day of 

February , 1990: 

*Cindy Mi ll er 
Division of Legal Services 
Florida Publi c Service Commission 
101 East Gaines Street 
Tallahassee , FL 32399 

Matthew H. Childs 
Steel Hector & Davis 
215 South Konroe Street 
Suite 60 1 
Tallahass ~e . FL 3230 1-1804 

Nor ma n Horton , J r. 
Hason , Erw i n & Horton 
1020 East Laf aye tte Street 
Suite 202 
Ta ll ahassee , FL 32302 

Jef fr ey A. Sto ne 
Beggs and Lane 
Pos t Office Bo x 12950 
Pensacola , FL 32576 
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Ansley Watson , Jr. 
MacFarlane, Ferguson , Allison 

and Kelly 
Post Office Box 1531 
Tampa, FL 33601 

Steve Burg ess 
Office of Public Counsel 
The Auditor General Bldg. 
111 West Had1son St. , Rm. 801 
Tallahass ee , FL 32301 

Lee L. Willis 
James 0 . Beasley 
Ausl ey , Hc Hull en , HcGehee , 

Caroth ers and Proctor 
Post Office Box 391 
Tallahassee , FL 32302 

Thomas R. Parker 
Associate General Counsel 
General Telephone of 

Florida , Inc . 
Post Office Box 110 HC7 
Tampa , FL 33601 

~i~~~ ick i Gordon KaU!mi 




