Steel Hector & Davis o

Tallahassee, Florida

- Flig

(904) 2223423

March 23, 1990

Mr. Steve Tribble

Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32301

RE: Docket No. 890148-EIl

Dear Mr. Tribble:

Enclosed for filing in Docket No. B890148-EI are the
original and 15 copies of Florida Power & Light Company's

Motion for Leave to File Notice of Supplemental Authority and
Notice of Supplemental Authority.

Very truly yours,
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Charles A. Guyton
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIOR

In re: Petition of Florida Industrial Docket No. 890148-EI
Power Users Group to Discontinue
Florida Power & Light Company's 0Oil

Backout Cost Recovery Factor

Filed: March 23, 1990

N St S

MOTION FOR LEAVE TO FILE
ROTICE OF SUPPLEMERTAL AUTHORITY

At the March 5, 1990 oral argument on Florida Power & Light
Company's motion for reconsideration in this case, a question
arose about the proper scope and use of FPL's agreements to use
a return on equity for purposes of tax savings proceedings iowel
than the return on equity authorized in FPL's last rate case.
Specifically, questions were raised about the dates of relevan
Agenda Conference transcripts and the scope of the matters
addressed therein. A desire to review those transcripts was
expressed. To facilitate that review, FPL moves for leave o0
file supplemental authority. FPL requests leave to file the
attached Notice of Supplemental Authority listing the relevant
Agenda Conference transcripts as well as copies of Commission
orders in which FPL's stipulations regarding the return 1

equity to be used in tax savings proceedings were accepted.

Respectfully submitted,

Steel Hector & Davis
Attorneys for Florida Powe:
& Light Company
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Florida Industrial Docket No. 890148-EI

)
Power Users Group to Discontinue )
Florida Power & Light Company's 0il ) Filed: March 23, 1990
Backout Cost Recovery Factor )

ROTICE OF SUPPLEMENTAL AUTHORITY

To address questions raised at the HMarch 5, 1990 oral
argument on Florida Power & Light Company's Motion for
reconsideration in this case (see transcript at pages 50-54),
FPL has requested leave to file this Notice of Supplemental
Authority providing references to relevant Agenda Conference
transcripts as well as copies of Commission orders in which
FPL's offers to use an equity return for purposes of the tax

savings rule lower than its authorized equity return have been

accepted.
1987 Proceeding: January 20, 1987 Agenda Conference
Order No. 17126
1988 Proceeding: October 6, 1987 Agenda Conference
Order No. 18340
1989 Proceeding: November 15, 1988 Agenda Conference

Order Nos. 20451, 20451-A

Respectfully submitted,

Steel Hector & Davis

215 South Monroe Street

Tallahassee, Florida 32301

Attorneys for Florida Power
& Light Company

By:
Charles A.
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3Y THE FLORIDA PUBLIC SERVICE COMMISSION

In re: [Investigation into the ) DOCKET MO. 861145-PU
effect of 1906 Federal Tax Reform )

Requirements for Regulated ) ORDER NO. !712¢
)
)

Utilities.
1SSUED: 1-23-87

The following Commissioners pacticipated in the
disposition of this matter:

KATIE NICNOLS, Chairman
GERALD L. GUNTER

JOMN T. MERNDOM

JOHN R. MARKS, III
MICHAEL McK. WILSON

BY THE COMMISSION:

This dochet was opened in late-1986 (for the purpose of
addressing the effects of the Tex Reform Act of 1986 (Tax
Reform) omn the vcevenue requirements of jurisdictionsl
utilities, ss well as detersining whether any resulting “tex
cavings® should be collected subject to refund pending finsl
resolution of their trestment pursuant to applicable Commission
rules.

In its recommendstion requesting that asa investigation be
opened to asddress these issues, our Staff noted, among other
things, that tha applicetion of Rule 23-14.003, Florids
Administrative Code, (the tax savings rulae) could be hindered
becsuse the asuthorised rete of retura on equity for many
utilities was higher than would be warranted by current
economic and finencial conditions. More apecifically., the taz
savings rule asllows utilitier to keep "tax savings® resulting
from reduced corporate income tax crates so long as their
tetention does mot cause the utility's esrned crate of return to
ezceed the “"midpoint® of the overasll rate of return spproved by
the Commission in the utility's lasst rste case. While this
midpoint is to be adjusted for the cost of debt issued
subsequent to thet roete case, the tex savings rule has no
provisioa Cfor adjusting equity returms to reflect current
conditions. Logically, the probsbilities of tax savings
refunds asre reduced If calculated wusing asuthorized equity
returas, whick sre higher than more current returas.

While our Staff had recommended that we hold all taz
savings resulting from tex reform subject to refund, they also
recommended at our December 16, 1986 Agenda Conference, that we
defer such action to allow the coatinuation of negotiations
designed to produce lower stipulsted equity returns solely for
the purpose of the tax savings rule. We concurred sand deferred
sction on Staff's recommendation.

The negotistions between FPL, Teco, Oulf, the Office of
Public Counsel (Public Counsel). the Florida Industrial Power
Users Group (FITUG) and our Staff resulted inm an impasse.

On January 15, 1987, Tampa Electcic Company (Teco).
Florida Power and Light Company (FPL) and Gulf Power Cospany
(Gulf) filed » Stipulation and Proposed Ssttiement (Proposasl),
by which they offered to substitute an equity midpoint of 13.8%
for the currently suthorized ceturns of 15.6% for FPL and Gull

e
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ORDER NO. 17126
DOCKET MO. 861143-MU :
PAGE 2

and 14.5% for Teco. The offer of tha 13.80\ (figure was for the
purposes of the tax savings rule only.

We considered the utilities®' Proposal at our January 20,
1987 Agenda Conference at which time Teco, FPL and Gulf reduced
their offer to 13.60. Public Counsel, FIPUC and our Staff
urged our rejection of the Proposal oa the basis that 13.6\ was
still too high compared to current conditioans.

We note that Rule 25-14.003, Florida Adalaistrative Code,
provides that both refunds associsted with "tazx savings® and
collections resulting (from “tax deficiencies” shall be
calculsted using the midpoint of the overall rate of return
authorized im a utility’s last rate case. Absent & new, lower
return on equity asuthorized in a more recent rate case, these
utilities are entitled to rely upon their currently suthorized
equity returns for the purposes of the tax savings rule.
Irrespective of whether we might find current equity ceturns
for these utilities to be higher or lower after comsidering »
proper aevidentiary cecord, it appears unassailable to us that
the prospects of tax savings refunds are Improved by
substituting & midpoint of 13.6% for the 15.6% and 14.5% equity
midpoints that the respective wutilities are now entitled to
rely upon. Accordingly, we shall accept this ofler as being an
improvement over the gtatug 9uo and as being ia the public
interest.

As modifi{ed at the January 20,1987 Agends Conference, the
proposal that we are accepting is that FPL and OCulf will
voluntarily substitute 13.6% for the 15.60 mltr midpoint
currently asuthorized (for the purpose of calculating a taz
savings refund, if any, pursuant to Rule 25-14.003, Floridas
Administrative Code, for calendar year 1987. Teco will
substitute the 13.6\ figure for its clrrently asuthorized equity
midpoint of 14.5% for the seme purposes. It is understood that
the 13.6% equity midpoint {s for the sole purpose of
calculating the effect of Rule 25-14.003, Flocida
Administrative Code, for 1987. It is further understood that
our acceptance of this proposal shall in mo way prejudice the
Commission's ability to seek or consider revised equity returns
for these three electric utilities for any purpose.

In view of the above, it is

ORDERED by the Florida Public Service Commission tkat the
proposal of Tampa Electric Company, Florids Power and Light
Company and Gulf Power Company to wutilize & 13.6% equity
midpoint in the calculition of an overall raste of return,
pursuant to Rule 25-14.003, Florida Adainistrative «Code, as
described in the body of this order for calendar year 1987 is
approved. It is further

ORDERED that Tampa Electric Company, Floridsa Power and
Light Company,and Gulf Power Company are removed (rom further
consideration in this dochet.

By ORDER of the Florida Public Service Commission,
this _ 23rd of JANUARY . 1907,




e . BB ot s s e ———

BEFORE THE FLORIDA PUBLIC SERVICE COMNISSION

DOCKET WO. $708%0-L1
ORDER NO. 18340
ISSUED: 10-2¢-07

Iin re: Propossl of Floride Power
and Light Company, Gulf Power
Company #néd Tempa Electric Company
for Determinstion of Midpoint of
Equity for 1988.

-

The following Commissioners participoted in the
disposition of this matter:

KATIE NICHOLS, Chairman

ORDER ACCEFT
EOR_APP

BY THE COMMISSION:

By their joint petition tiled in this docket on August 14,
1987, Florida Power and Light Company (FPL)., Gulf Powe: Company
(Gulf) ond Tampa Electric Company (Teco) offered to utilize
revised return on equity numbetrs of 13.80% for FPL and Teco and
13.95% [or Gulf in connection with the applicetion of Rule
25-14.003, Florida Administrative Code (as currently worded)
for the calendar year 1988. Additionally, these wutilities
offered the use of the same return on equity numbers for the
calculastion of their respective AFUDC rates to be effective
January 1, 1588.

As with many other utilities, the currently asuthorised
rates of these three electric utilities reflect federsl incoms
taz exzpense at the 46\ rate cather than at the 34% rate
effective since July 1, 1987, Rule 25-14.003, Floride
Administrative Code (the tax savings rule) sllows utilities to
keep "taix savings® resuiting from reduced corporste income tax
tates 2o long as their retention doss not csuse & wtility's
esrned rote of retura to exceed the °“midpoint® of the oversll
rate of return aspproved by the Commission in thet wtility‘s
last rece case. While the tax savings rule provides for the
midpoin of the overall cate of returm to be adjusted for the
cost of debt issued subsequent to the last rate cese, it has mo
provision for adjusting equity returns to reflect currest
conditions. Recognizing that the currently suthoriszed equity
returns for FPL and Gulf of 15.6% and 14.5% (for Teco were
higher than warranted by current conditions, the Commission
Staff, Office of Public Counsel, and the Florids Industrial
Power Users Group (FIPUC) attempted to negotiaste the use cf
lower uity returns for FPL, Gulf s&snd Teco. While these
negotiations resulted in an impasse, FPL, Gulf end Teco
ultimastely offered equity rates lower than those curcently
suthorized, for the purposes of the tax savings rule and for
the calculation of AFUDC rates for caslendar yesr 1988. As
teported in Order Mo, 17126, these three utilities offereo, azd
we oaccepted, the use of an eguity midpoint of 13.6% for
spplication of the tex savings rule in celendar yesr 1987.

¥We considered the utilities' current offer st our October

6. 1987 Agends Conference and asccepted s modified version of
that offer. As modified. the utilities’ propossl provides:

POCIRTENT "= = [ R-PATE
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ORDER WO. 18340
DOCKET MO. 8708%0-E1
PAGE 2

1. FPL and Teco esgree to the utilisstion of on
equity midpoint of 13.6% im the calculastion
of an oversll rcate of ceturm, puctsuant to
Rule 25-14.003., Tloride Adainistrative Code
(ss currently worded), for calendar year
1988;

2. Gulf, which hes & lower bond reting than FPL
sand Teco, agress to the utilization of en
equity midpoint of 13.75% in the calculation
of an oversll rate of returm, pursusnt to
Rule 25%-14.00), Florids Administrative Code;

3. FPL end Teco asgree to the use of an equity
component of 13.60%, and Gulf to 13.7%\, in
the calculation of their respective
Allowance for Funds Used During Construction
(AFUDC) tates for calendar 19808;

4. FPL and Teco sgree to the use of an equity
figure of 13.6%., and Gulf to 13.75%, as
surveillance report ceilings. They agree
that earnings above these respective numbers
during 1988 could setve as a besis for the
Commission to institute show cause
proceedings, and, (further, that if such
proceedings were instituted, esrnings above
13.6% and 13.75%, for the respective
companies, could be held subject to refund
on 8 prospective basis; and

S. The three utilities asgreed that they would
not file for either {(nterim or permanant
base rate incresses designed to become
effective prior to Janusry 1, 1989. This
prtovision does mot affect (1) Individual
toriff Cilings og contract rates that may be
;roposed; (2) Puédl asdjustment, conservation
cost recovery or oil backout cherges: or (3)
Teco's 1988 subsegquent yesr Dase rote
incresse .prtovu in previous orders of this
Commission im Dochet No. 830050-E1

We oeccept oand aspprove the wtilities’ proposasl as
modified. As we noted im Order No. 17126, the three utilities
ere voluntarily giving up their entitlement to wutilize their
existing suthorized equity returns of 15.6% end 14.5% for the
purposes of the tax savings rule. Whether or not we would find
current equity returns Jlower than those offered by the
utilities after considering & proper evidentisry record, the
volunteered rastes are an improvement over the gue and,
therefore, should be accepted. Importantly., 1t T acceptance
in no way prejudices the right of sny sffected person or the
Commission to seek revised equity returns for these three
electric utilities for any purpose.

The uwtilities®' offer to utilize lower equity rates in the
calculation of their AFUDC crotes €for 1988 4ds also on
improvement over the ’n. inssmuch as they ere currently
sllowed by rule (Rule -$.0141, Florids Administrative Code)
to incorporate the “midpoint of the last sllowed return on
common equity.” As mentioned easrlier, these rates are 19%.6%
for FPL and Gulf and 14.5% for Teco.



ORDER RO. 18340
DOCKET ®O. 8708%0-L1
PAGE )

The utilities’' stipulation that revenues subject to refund
during eny 1980 show cevse proceeding may be calculeted using
the 13.6% and 1).7%\ equity roetes is more advantageous to the
customers than the interi®m race statute (Section 366.071(%).
F.85.), which the wvtilities might rely upon and which provides
thet revenues collected under bond anc held subject to refund
shall be calculated using “"the mazimum of the range of the last
suthorized rate of return on equity established in the most
recent rate case of the public wutility.® Bssed upon their
currently euthorized equity returns, Teco would be entitled to
claim & 15.5\ return for purposes of calculating en interim
decrease, while FPL and Gulf could claim 16.6\.

Lastly. the advantages associsted with these three
utilities' not seeking either interim or permanent Dase rate
incresses to be effective 1n 1988 should be self-evident.

In view of the above. 1t 18

ORDERED by the Florida Public Service Commission that the
proposal of Floride Power and Light Company. Tampa Electric
Company. and Gulf Power Conpany. as described i1n the body of
this Order, 13 approved. It is further

ORDERED that this docket be closed.

By ORDER of the Florida Public Service Commission,
this 26th day of October ., 1987,

STEVE TRIBBLE, Director

Division of Records and Reporting

(SEAL)
MBT

"—‘%. ey



FPSC % FPSC 121198

In re: Imvestigstion snd show csuse ) DOCKET NO. 881139-E1
a8 to why Floride Power & Light )
Company should mot coatinue to use )
8 current market rate of returs for ]
spplication imn Rule 23-14.003, F.A.C. )
(Tez Rule), Bernings Surveilleance. :

AFUDC, snd Interim Purposes.

)
In re: Investigation and show csuse ) DOCKET -NO. 881140-K1
a8 to why Tampa Electric )
should mot continue to use @ curteat )
cate of return for applicationm i )
Rule 35"‘.“" '.“.c. ('.. hl.,! '
Earnings Sucveillence, AFUDC, end :

Interim Purposes.

In re: Invastigstion snd show cause ) DOCEET B0. 881141-81
88 to why Gulf Power Company should -

not continue to use & curreat rate ) ORDER MO. 304351

of return for spplicstion im Rule )

25-14.003, F.A.C. (Tex Rule), ) IBSUED: 13-13-08
Esrnings Survelllsnce, AFUDC, end )

Interim Purposes. :

The following Commissioners pacticipsted s the
disposition of this matter:

KATIE NICHOLS, Chalrmen

R AR iy 1 4%0.91 30 L% L
RIDPOINTE® FOR APPLICATION |
[AX SAVINGS BULJ

BY THE COMMISSION:

As o cesult of the Taz Reform Act of 1986 the mezisum
federal corporate income tax raste was reduced from 46 pescest
to 3¢ perceat. Rule 25-14.003, Florides Administretive Code,
(the taz savings rule) allows wtilities te Rheep "tex saviags®
resulting from ceduced corporste income tax retes so loag o
thelir reteation does sot cause the wutility’s eactmed cate of
toturn to ezceed the “midpoint” of the overall cete of cetuia
spptoved by the Commission im the wtilfity's lasst gete case.
wWhile this midpoint is to be sdjusted for the cost of debt
issued subsequent to that cete cese, the tex ssvimgs sule hes
a0 provision for sdjusting equity returans teo reflect curreat
conditions. Since the most recemt suthoriszed rates of retusa
on equity for mamy utilities sze higher than might Be warcsated
by current: economic end (insnclal <éonditions Stete,
intervenors end the utilities have sttempted to megotiste lower
equity rates for use im the tsz savings rule.
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As is reported im Order No. 17126, negotiations were
initislly held between Florids Power & Light Company (FrL),
'I'nto Electric Company (TECO), OGulf Power Compeny (Gulf)., the
Oftice of Public Counsel (Public Counsel), Florida Indusirial
Power Users Group (FIPUG) and our BStaff. Although, these
negotistions resulted in an impasse, the three electric
utilities (filed & Stipulstion end Proposed Settlesent
(Propossl) by which they offered to substitute sn equity
midpoint of 13.8% for calendar year 1987 (for the currently
suthorized returns of 15.6% for FPL snd Gulf and 14.5% for
Teco. The offer of the 13.8% figure was for the purposes of
the tax savings rule only.

We considered the utilities®' Proposal at our Jsnuary 20,
1987 Agends Confersnce at which time TECO, FPL and Gulf reduced
their offer to 13.6 percent. We asccepted the offer as beiny an
improvement over the guo., end ass being in the public
interest, while noting that our scceptance of the proposal in
no way would prejudice our asbility to seek or consider revised
equity returns of these three electric wutilities for any.

purpose.

In Order No. 18340, {issued in Dochket No. 0870890-EI on
October 26. 1987, we accepted TECO's snd FPL's offer to utilize
an equity °“midpoint® of 13.6¢ percent for the tposes of the
tax sevings rule for celendar yesr 1989 end Gulf's offer to use
s rate of 13.7% percent. Additionally, these utilities sgreed
to use their respective restes for the cslculation of their
Allowsnce for Funds Used During Construction (AFUDC) rates for
colendsr 1900 and as their equity “cellings® for purposes ot
the Commission's survelllence reporting system.

Por calendar year 1989, FPL, TECO and Gulf have agreed,
essentiaslly, to continue the agreement in effect (for 19%88.
Specifically:

1. FPL snd TECO sgree to the utilizetion of
sn equity midpoint of 13.6 peccent in
the celculation of asn oversll raste of
return, pursusnt to Rule .25-14.003,
Floride Administrative Code (a8
currently worded), for calendar year
1989;

2. Gulf, which has s lower bond cating then
FPL snd TECO, agrees to the utilisstios
of en equity midpoint of 13.75 perceant
in the calculastion of an oversll raste of

return, rsuant te Rule 25-14.00]1,
Floride inistrative Code for ceslendar
year 1989;

3. FPL end TECO agree to the use of an
equity componeat of 13.6 percent, and
Gult to 13.7% percent, in the
celculation of their respective
Allowance for Funds Used During
Construction (AFUDC) rates Cor calendar
1969; and
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4. FPL and TEOO Tee to the wuse of oan
equity figure of 13.4 perceat, and Guilf
to 13.73 petceat, as survelllance report
ceilings. They egree that earnings
sbove these respective numbers during

, 1989 could serve s & besis for the

o Commission to imstitute show cause
proceedings, end, further, that If such
proceedings were (instituted, earnings
above 13.6 peccent and 11.73 petcent,
for the respective companies, cculd be
nl: subject to refund om 8 prospective
basis.

We accept and spprove the wutilities' propossl. As we
noted in Orders Mos. 17126 asnd 10340, the three utilities psre
volunterily giving wp their entitlemeat to wutilize their
existing suthorized equity returms of 1%5.8 perceant and 14.9
percent for the tposes of the taz sevings rule. Whether or
not we would (find curreat equity returas lower thaa those
offered by the utilities after considering » proper evideatiassy
record, the volunteered rates are sa improvement over the
!j.l.*!.! guo and, therefore, should be accepted. Importamtly,
thelr acceptance im no way prejudices the right of any sffected
person or the Commission to seek revised equity returas f(or
these three electric utilities for any purpose.

The utilities' offer to utilise lower ity cates ia the
calculation of their AFUDC cates for 1909 is oalso on
improvement over the m. inasmuch ss they are curreatl
allowed by rule (Rule ﬁ-! 1, Flocride Administrative Code
to incorporate the “midpoint of the lsst allowed retuza oa
common equity.” As mentioned esrlier, these rates ase 15.4
percent for FPL and Oulf and 14.5 perceat for TECO.

The utilities’ stipulatioa that ceveanues subject to refund
during any 1989 show csuse procesding may be calculated using
the 13.¢ percent and 13.73 perceat equity rates is more
advantsgeous to the customecrs tham the interis rete statute
(Section 366.071(%), F.8.), which the utilities might rely upon
snd which provides that revenues collected under bond » hald
subject to refund shell be calculsted using "the mazimum of the
range of the lest osuthorised rate of returm oa equity
established {m the most recent cate casse of the public
utility." Based wupomn their curceatly oeuthorized equity
returns. TECO would be entitled to claim a2 15.9 perceat retura
for purposes of calculating aa interim deccesse, while FPL oand
Gult could cleim 16.6 percent.

I=s view of the sbove, it ia

ORDERED by the Floride Public Bezvice Commission that the
proposal of Florids Power & Light Company, Tampe Electric
Compeny, ond Oulf Power Co1u¥. a8 described im the body of
this Order, ie spproved. It is further

ORDERED thet these dochets be closed.

)
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By ORDER of the Florida Public BService Commission,
this _13:h _ dey of DECDRFR o 1008 .

or
pivision of n&m« snd Reporting

(BEBEAL)
NST

MOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW -
The Florida Public Service Commission is required by
Section 120.59(4), Florida Statutes, to notify parties of any
sdministrative hesring or judicisl review of ission orders
thet is available under Sections 120.37 or 120.58, FPlorids
Statutes, s well as the procedures ond time 1limits that
spply. This onotice should mot be construed to meen 1l
requests for an adsministrative hearing or judicial review will
be grented or result in the relief sought.

Any party asdversely effected by the Cosmissioa’s (insl
sction in this mstter msy request: 1) reconsiderstion of the
Gecision :{ filing & motion for reconsideration with the
Director, Division of Records end Reporting within fifteen (13)

s of the issuence of this erder in the form prescribed by
Rule 25-22.060, Florida Administretive Code; or I} judicial
review by the Florids Bupreme Coutrt im the cese of anm electric,
e8 or telephone utility or the First District Court of Appesl
n the case of & water or sewer utility by filing & motice ot

sl with the Dirsctor, Division of Records snd BReporting and
Eiling @ of the notice of appesl and the filing fee with
the sppropriste cowrt. This filing msust be completed within
thirty (30) deys after the issusnce of this order, pursuast to
Rule 9.110, FPlorids Rules of Appellste Procedurs. The notice
of asppesl must bs ia the form specified in Rule 9.900(s).
Florids Rules of Appellate Procedure.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

in re: Investiqation and show cause
88 to why Florids Power & Light
Company should not continue to use

¢ current market rote of return for
spplicetion in Rule 25-14.003, F.A.C.,
(tax rule), esrnings surveillance,
AFUDC and interims purposes.

DOCKET NO. 8811)%-E1

In te: Investigation and show ceuse DOCKET NO. 881140-E1
8s to why Tampa Electric Company
should not continue to use a current
market rote of toturn for aspplication
in Rule 2%-14.003, F.A.C., (taz cule),
earnings surveillance, AFUDC and

interim purposes.

.

DOCKET MO. 881141-E1
ORDER MO. 20451-A

In re: Investigstion snd show csuse
s to vh{ Gulf Power Company should
not continue to use & current marhet
market rate of return for spplicstion
in Rule 25-14.003, F.A.Z., (tex rule).
earnings surveillance, AFUDC and
interim purposes.

ISSUED: 2-9-89

Yt - — T N Nt N A A N -t -t

AMENDATORY ORDER
BY THE COMMISSION:

In Order No. 204%), issued in the sbove dockets on December
13, 1988, we sccepted the initisted offers of Floride Power &
Light Company (FPL). Tempa Electric Company (TECO) end Gulf
Power Conpany (Gulf) to wutilize reduced equity return
*midpoints” for ospplicetion in Rule 235-14.003, Florida
Administrative Code (the tax ssvings rule) for calendar year
1989. As is described im Order RBo. 20451 the utilities' offer
was essentlally » continustion of their respective offers for
calendar year 1988. While Order Mo. 20431 1lists seversl
purposes for which the wtilities offered the use of the lower
equity midpoints, it insdvertently fasiled to include the last
purpocse. which resds ss follows;

$. FPL snd TECO agreed thast they would not
file for eithsr interim or permanent base
tate increases designed to become
effective prior to Jasnusry 1, 1990. This
provision does mot effect (1) individusl
teriff filings or contrect cstes that may
be proposed; er (2) fuel edjustment,
conservation cost recovery or oil bachout
charges.

Gulf, currently involved in @ bese rste incresse csse in
Dochet Wo. 870220-21 did mot joln FPL and TECU in this last

purpose.

In view of the sbove, it is
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ORDERED by the Florida Public Service Commission that Order
Mo. 20451 is emended to include Parsgraph S as stated fa the
body of this Order. It is further

ORDERED thst Order Mo. 204351 s effirmed in all other
respects.

8y ORDER of the V[Florids Public Service Comnission,
this b day of FERRDARY . 1912 1

8OLE, rector
Division of Records and Reporting

( SEAL)

MBT




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Florida Industrial ) Docket No. 890148-EI
Power Users Group to Discontinue )
Florida Power & Light Company's 0il ) Filed: March 23, 1990
Backout Cost Recovery Factor )

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 23rd day of March, 1990,
a true and correct copy of Florida Power & Light Company's
Motion for Leave to File Notice of Supplemental Authority and
Notice of Supplemental Authority were served by hand delivery*

and U.S. Mail** on the persons listed below.

Marsha Rule, Esq.® Gail P. Fels, Esq.**
Division of Legal Services Assistant County Attorney
Florida Public Service Commission Metro-Dade County

101 E. Gaines Street 111 N.W. First Street
Tallahassee, FL 32399 Suite 2810

Miami, Florida 33128-1993
Jack Shreve, Esq.*
John Roger Howe, Esq.
Office of the Public Counsel
111 West Madison Street
Room 812
Tallahassee, FL 32301

Joseph A. McGlothlin, Esq.*
522 East Park Ave.

Suite 200

Tallahassee, FL 32301




