
BEFORE THE FLORIDA PUBLIC SERVICE COW1ISSION 

In re : Request for exemption from 
Florida Public Service Commission 
Regulation for a sewage treatment 
facility in Monroe County by SOMBRERO 
COUNTRY CLUB 

) 
) 
) 
) 
) 

_________________________________________ ) 

DOCKET NO. 
ORDER NO. 
ISSUE D: 

900054-SU 

22887 
5-3-90 

ORDER INDICATING THE NONJURISDICT IONAL STATUS OF 
SOMBRERO COUNTRY CLUB 

BY THE COW1ISSION : 

Sombre r o Count r y Club , Inc . ( Somb rero ) i s an ex i s t i n g 
p r ivate country club in Monroe County. The wastewater needs of 
Sombrero are currently being met by an on-site septic system. 

At present, Sombrero wis hes to re novate i ts c lubhouse . 
Before it will approve the renovations, however, t he Monroe 
County Health Depa rtment requires that Sombrero upgrade its 
wastewater f ac iliti es , for which Sombrero needs a co n struction 
permit from the Department of Environment al Regulation (DER). 
Before DER will issue a construction permit, it requi r es eit her 
a certificate of author i za t ion or an order indicating t h a t 
Sombrero is exempt from our regulatio n or jurisd iction . 

By letter received January 22, 1990, Sombrero requested 
that it be found exempt from this Commission's j urisdiction. 
Attached to its request were a copy of its DER permit 
application and an affidavit reciting the facts upon which it s 
asser t ed status is based . According to its af fi dav i t, Somb rero 
is not subject to our j urisd ict ion because all cos ts of 
operating it s system will be treated as operational expenses of 
Sombrero. Sombrero further states that no charge wi ll be 
lev ied upon any person for the provision of wastewater service . 

Under Section 367.021(12), Florida Statutes, the 
definition of uti lity " i ncludes every person who 
lS providing, or propos es to provide, water or wastewater 
service to the public for compensation." (Emphasis added) 
Since Sombrero will not receive compensat i on fo r t h e provision 
of wastewater service, we f ind that, under the fac ts as 
presented herein, Sombrero is no t a uti li ty as def ined in 
Section 367.02-1(12), Florida Statutes . As such, it 1s not 
subject to our jurisdiction . However, should there be a ny 
change in circumstances or method of operation, Sombrer-o, or 
its successor(s) in interest, shall inform this Commiss ion 
within thirty days of s uc h change so that we may reeva lua te its 
jurisdictional status. 
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Upon consideration of the foregoing, it is, 

ORDERED by the Florida Public Service Commission that 
Sombrero Country Club, Inc. is not a utility as defined in 
Section 367 .02 1 (12), Florida Statutes, and is, therefore, not 
subject to this Commission ' s jurisdiction . It 1s fu rt her 

ORDERED that, should 
or method of operation, 
successor(s) in interest, 
thirty (30) days of such 
jurisdictiona l statu s. It 

there be any change in circumstances 
Sombrero Country Club, Inc., or its 

s h a l l i n Eo r m t he Co mm i s s i o n w i t h i n 
change so that we may reev al uate its 
is further 

ORDERED that Docket No . 900054-SU be and is he reby c l osed . 

By ORDER of the 
this 3rd day of 

( S E A L ) 

RJP 

Florida 
MAY 

Public Service 
1990 

TRIBBLE, D 

Commission, 

Division of Records and Reporting 

NOTICE OF FURTHER PROCEEDI NGS OR J UDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120 . 59(4), Florida Statutes, to notify parties o f any 
administrative hearing ' or judic ial review of Commissio n orders 
t h a t 1 s a v a i l a b l e unde-r Sec t i on s l 2 0 . 5 7 o r l 2 0 . 6 8 , F l o r i d a 
Statutes, as well as the procedures and time limits that 
apply . This not i ce should not be construed to mean a ll 
requests for an administrative hearing or judicial rev 1ew will 
be granted or r esu lt in the relief sough t . 
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Any party advers e ly affected by the Commission ' s fi nal 
action i n this matter may request : 1) reconsideration of the 
decision by filing a motion for reconside ration with the 
Director, Division of Records and Reporting within fiftee n (15) 
days of the issuance of this order in the form prescribed by 
Ru le 25-22.060, Florida Administrative Code; or 2) judicial 
review by the Florida Supreme Court in the case of an electric, 
gas or telephone utility o r the First District Court of Appeal 
in the case of a water or ser.-1er utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate court. This filing must be completed wit hin 
thirty (30) days after the issuance of this order, pursuant to 
Rule 9 . 110, Florida Rules of Appellate Procedure. The notice 
of appeal must be in the form specified in Rule 9 . 900(a), 
Florida Rules of Appellate Procedure . 
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