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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Applica tion o f FLORIDA CITIES ) 
WATER COMPANY, GOLDEN GATE DIVISION, ) 
for a rate increase in Collier County . ) ______________________________________ ) 

DOCKET NO . 890509-SU 
ORDER NO. 

22919 ISSUED : 5
_

9
_ 90 

ORDER ESTABLISHING PROCEDURE 

On September 5, 1989, Florida Cities Water Company, Golden 
Gate Division (Florida Cities or Utility), filed an application 
to increase its water rates pursuant to Sections 367.081(2) and 
(3), and 367 . 082, Florida Statutes. On April 12, 1990 , by \ lay 

of proposed agency action Order No . 22804 , the Conuni ss ion 
proposed an increase in Florida Cities' wa er cates. The 
Commission received timely protests to the proposed rate 
increase from several customers of Florida Cities , as well as 
from t he Office of Public Counsel. 

The matter has been scheduled Cor a prrhearing conference 
on July 9 , 1990 and an administrative hearing pursuant to 
Section 120.57(1), Florida Statutes, during the period July 18 
through 20 , 1990. The scope of this procucding s hall be ba sed 
upon the issues raised by the parties and Commission Staff 
during the prehearing conference, unless modified by the 
Commission . 

Discovery 

When discovery requests are served and the respondent 
i ntends to object to or ask for clarification of the discovery 
request , the objection or request Cor clarification shall be 
made within ten days of service of the di scovery request. This 
procedure is intended to reduce delay time i n discovery. 

Notice a nd PuL l ic Informatio n 

,. The Utility shall comply with the noL1ce requirement of 
~ule 25-22 . 0406, Florida Administrative Code. 
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The notice required by Rule 25-22 . 0406(5}, Florida 
Administrative Code, shall also include a statement Lhat any 
customer comments regarding the utili y' s scrvtcc o r Lhc 
p r oposed rate increa s e s ho uld be addressed to Lhe Di rec o r , 
Division of Record s and Reporting , Flo rida Public Se rvi ce 
Commiss ion, 101 East Gaines St rect , Ta llahassec, Flo rid a 
32399-0870, a nd t hat such comments should idenl i fy the dockcL 
number assigned to this proceeding. 

In addition to the requirements of Rule 25-22.0406 ( 6}, 
Florida Administrative Code, the Utility s ha ll give wrtllen 
not ice of the date, time , l oca Lion, and purpose of the hearing 
to each of its custome rs no less than fourteen days prior to 
the first day of the hearing. The Utility shall utiltze ftrsl 
class mail for notices sent t o customers with oul of town 
mailing addresses. 

Pre filed Testimony and Exhibits 

Pursuant to Rul e 25-22.01'18, florida Admtnistrativc Code , 
each party sha ll prefile, i n writing, all testimony that it 
intends to sponsor. Such testimony shall be typed on 8 112 
inch x 11 inch transcript-quality pape r, double-sp aced, wi th 25 
numbered lines, on consecutively numbered paces, wtlh lefl 
margins sufficient to allow f o r binding . 

Each exhibit which is inte nded to s u pport a wit ness· 
p refiled testimony shall be attached to t hat wi tness' tesl1mony 
when filed, and identified by hi s o r her initials and a 
consecutive number beginning with l. All ot her known exh1b1Ls 
s hall be marked for identification at the prehcaring 
conference. After · an opportunity for oppostng parLcs lo 
object to introductio n of the exhibits 1nd to cross-examine the 
witness sponsoring them , exhibits ma y be o f fered i n to evtdence 
at the hearing. Exhibits accepted into evidence al the hea r ing 
s hall be numbere d sequent iall y. The pages of each e xh ibit 
shall also be numbered seque ntially prior to fil.i.ng wt th Lhe 
Commission. 

' 
An o r i g i n a 1 and 12 copies of a 11 t e s Li mo n y a nd e x h 1 b 1 l s 

shall be prefi led with the Director, Div1sion o f Reco rd s a nd 
Reporting by the close of busi ness (4 :4 5 p . m.) o n t he dat e 

I 

I 

due. A copy of all prefiled testimo ny a nd exhibits s hall be I 
mailed to all other parties a nd Staff no l ater than the dal e 
filed with the Commission. 
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Preheari ng Statement 

Pursuant to Rule 25-22 .038(3) , Florida Administrative 
Code , a pre hearing statement shall be required of all parties 
i n t h is docket. Commission Staff will also Cile a prehearing 
statement. A copy of t he prehearing statemenL shall be mailed 
to all o ther parties a nd Staff no later than the date it is 
fi l ed with the Commissio n. Failure of a party to timely file a 
p r ehearing statement s hall be waiver of any issue not raised by 
o ther part i es or by t he Commission. In addition, s uch failure 
s hall preclude the party from presenting testimony in support 
o f its pos ition. Such prehearing statemenls shall set forth 
t he following information in the sequence lisLed below. 

(a) the name and address of all 
t hat may be called by the party, 
matter of t he ir testimony; 

known witnesses 
and the subjecl 

(b) a description of all known exhibits lhat may be 
s po nsored by t he party , their contents, whe ther 
t he y may be identif ied on a c omposite basis, and 
the wi tness sponsori ng each ; 

(c) a statement o f basic positio n in the proceeding; 

(d) a statemen t o f each question of fact the parly 
considers at issue, the par y • s pos iLion on eac h 
such i s sue , and which of the party •s witnesses will 
address t he issue; 

( e ) a statement of each question of law the par t y 
cons iders at issue a nd t he party•s position o n each 
s uc h issue ; 

( f ) a s ta t ement of each po li c y question the par t y 
considers at issue , the party' s position o n each 
s u c h i ssue , a nd which of t he party• s witnesses wtll 
address tl.~ issue; 

(g) a statemet t of issues that have been stipulaled 
" to by t he parties ; 

(h) a statemen t o f all pending molions o r o ther 
matters the party seeks action upon; and 

'"' ?9 
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(i) a sta temen t as to a ny requirement s et f o rth i n 
this o r der t h at canno t be complied with, a nd the 
reaso ns t he refo r e . 

Prehearing Co nference 

A prehea ri ng conference wil l be held in t hi s do cket a t the 
Fletcher Building, 101 East Gaines Street, Tallah a ssee , 
Florida. The conditions o f Ru le 25-22 . 038( 5 )(b), Flo r i da 
Administrative Code , shall be o bserved . Any par t y who fa ils to 
a ttend the p rehearing conference , unl es s excus ed by the 
Prehearing Officer , wil l have waived all i s s ues and positi o n s 
raised in lhat party's prehea ring staLemen L. 

Prehearing Procedure : Waiver of Issues 

I 

Any issue not raise d by a par t y prio r l o the i ssua nce of I 
t he prehea ring order shall be waive d by that parly, excepl for 
good cause shown. A par t y seeking to raise a new iss ue af te r 
the iss uance of the prehearing orde r sha ll demo nstrate Lhal : 
it wa s unable to i dent i fy the issue becau se o f the comp lexi t y 
o f t he mat ter ; discovery or other prehea ring procedu res were 
no t adequate to f ul l y d e velop the iss ue ; du e dili ge nce was 
e xerci sed t o o btai n facts touc hing o n the issue ; information 
obtai ned subseque n t to the issuance o f the pre hear ing o rde r was 
not previously available to e nab l e the party t o ide n ti fy the 
issue ; and introduction of the iss ue cou l d no t be to the 
p r e judice or s urpr ise of a ny party. Spec if ic re fe r e nce s hall 
be made to the information receive d, and how it enab led t he 
party to i dentify the i ssue. 

Unless a matter is not at issue fo r t hat party, e ac h par y 
s hall dilige ntly endeavo r i n good faith t o take a pos i t i o n o n 
each issue prio r to issuance of the prehe aring o rd e r. Whe n a 
party is unab le to take a position o n a n issue, it s ha l l br i ng 
that fact t o the attention of the Prehearing Of f i c er . IL the 
Prehearing Ofdce r finds that the party ha s ac ted di l ige n tl y 

, and i n good f aith to ta ke a position, and f u r ther fi nds t hat 
~he party's failute to take a position will no t pre judice o ther 
parties o r c onfu se the p roceedi ng , t he par t y may maintain " no 
position at t h is time " prior to heari ng a nd the r eafter identi f y 
its posit ion in a post-heari ng s t atemen t of i ssues . In the I 
absence of such a finding by the Pre hearing Office r, t he par t y 
shall have waived the e n ti r e issue . When an issue and posi t i o n 
have been prope rly identified, a ny party may ado pt that i s sue 
and position in i ts post -hear ing stateme nt. 
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Controlling Oates 

The following dates have been established to govern t he 
ke y activities of this case . 

1) Utility' s direc t testimony 
and exhibits May 1 4 t 1Q90 

2) Intervenors' direct testimony 
and e xhibi ts June 14, 1990 

3) Staff ' s direct tes timo ny 
and exhibits, if any June 25, 1990 

4) Prehearing statement s July 2 , 1990 

5) Re bu tta l testimo ny 
and exhibits July 5 , 1q9o 

6) Prehearing con fe r e nce July 9 , 1990 
in Room No . 122, Fletcher Bldg., at 10:00 a.m . 

7) Hearing in the se r vice area at ~ 

time and loca tion t o be determined 

Based upon the foregoing , it is 

July 18-20, 1990 

ORDERED by Commissione r Betty Easley, as Prehearing 
Officer, that t he provisi o ns of this Order shall govern this 
proceedi ng unless modified by the Commi ssion. 

By ORDER 
Officer, this 

( S E A L ) 

JRF 

of Commissioner 
9th day of 

Betty 
MAY 

Easley , as Ptehearing 
1990 -

031 
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NOT ICE OF FURTHER PROCEEDINGS OR JUDlC IAL_BEV l ~W 

The Florida Public Servic e Commission ts r eq u ired by 
Sect ion 120. 59( 4), Florida Statute s, to no t ify p a r ties of any 
a dm i nistrati ve hearing or judicial review of Commission o r ders 
that is available under Section s 120 . 57 o r 1 20. 68 , F l orida 
Statutes , as well as t he procedu r es and t ime l im i ts that 
apply. Th is notice sho uld not be cons true d to mean al l 
requests for an administrative hea ring o r j udici a l r eview wi 11 
be granted or result i n the relief sough t . 

Any party advers ely affecte d by t h is o r de r, whi c h is 
prelimi nary, procedu ral or intermedi at e i n n a ture , ma y 
req uest : 1) reconsiderat ion within 10 day s purs u a nt t o Ru le 
2 5- 22 . 038(2), Florida Admini s tra ti ve Code , i f tssued by a 
Prehearing Off i cer ; 2) recons i dera t ion with in 15 da y s pur s u ant 
t o Ru le 25 -22 . 060 , Flo r i da Admini st r a tive Code , Lf i ssued by 
the Commission; or 3 ) judicial revi e w by the Flo !lda Su preme 
Court, i n the case of an elect r i c , g as o r telephonP uti l ity, or 
the First District Court of Appeal , i n the case of a water or 
s ewer utility. A mo tio n f o r r econ s ideration sha l l be filed 
wit h the Dire cto r, Division of Rec-o ( dS a nd Repo r ti ng, in the 
fo rm prescribed by Rule 25-22 .060, Flor i da Admi n istrative 
Code. Judicia l review c, f a pre liminary, p r ocedural or 
i ntermediate ruling or o rder i s availab l e if r eview of t he 
f inal action will not provide an ade quate remedy . Such r evi w 
ma y be reques ted f r o m the app ropri a t e court , as describ •d 
above , pursuant t o Rule 9 . 100 , Flo rida Rules of Appellate 
Procedure . 
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