BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Objection to notice by ST. ) DOCKET NO. 890972-WS
JOHNS NORTH UTILITY CORPORATION of ) ORDER NO. 22942
intent to apply for amendment of ) ISSUED: 5-16-90
certificates Nos. 451-W and 396-S in )
St. Johns County )
)
The following Commissioners participated in the

disposition of this matter:
MICHAEL McK. WILSON, Chairman

BETTY EASLEY
GERALD L. GUNTER

ORDER APPROVING SETTLEMENT

On July 18, 1989, St. Johns North Utility Corporation (St.
Johns) served notice of its intent to apply for amendments to
Certificates Nos. 475-W and 411-S in St. Johns County. Also on
July 18, 1989, General Waterworks Corporation gave notice of
its intent to transfer the assets and certificates of St. Johns
to Jacksonville Suburban Utilities Corporation (JSUC).

On July 24, 1989, St. Joe Utilities Company (St. Joe)
filed an objection to St. Johns' notice of intent to apply for
amendments to its certificates. As a result of St. Joe's
objection, this case was set for a hearing before the Division
of Administrative Hearing (DOAH).

During the pendency of this proceeding, by Order No.
22342, issued December 26, 1989, we approved the transfer of
the assets and certificates of St. Johns to JSUC. Also during
this time, St. Joe and St. Johns/JSUC came to an agreement to
settle their differences.

On January 11, 1990, St. Joe and St. Johns/JSUC filed a
joint motion requesting that DOAH relinquish jurisdiction to
this Commission. Also on January 11, 1990, St. Joe and St.
Johns/JSUC filed the proposed stipulation and a request for
approval of the proposed stipulation with this Commission. The
proposed stipulation is appended hereto as Attachment 1. On
March 5, 1990, DOAH returned jurisdiction over this matter to
this Commission.,
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The essence of the proposed settlement is that St. Johns/
JSUC shall act to have deleted from St. Johns’ certificated
service area any territory located in St. Joe's certificated
service area, as described in Exhibit A to the stipulation,
that may be added to St. Johns' service area as a result of its
application to amend. St. Joe will accordingly withdraw its
objection in this docket and shall not object to St. Johns or
JSUC serving the territory described in Exhibit C for a period
of three years beginning on the date that a final order
disposing of the application is issued.

We believe that the proposed stipulation is a reasonable
disposition of the parties' differences. It is, therefore,
approved. This docket shall remain open, however, in order to
process St. Johns' application.

Based upon the foregoing, it is

ORDERED by the Florida Public Service Commission that the
proposed settlement between St. Joe Utilities Company and St.
Johns North Utility Corporation/Jacksonville Suburban Utility
Corporation is hereby approved. It is further

ORDERED that Docket No. 890972-WS shall remain open for
the processing of St. Johns North Utility Corporation's
application for amendment.

By ORDER of the Florida Public Service Commission
thi
is +6 Iday of MAY ., 1990 -

Division of Records and Reporting

(SEAL)

RJP
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by
Section 120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida
Statutes, as well as the procedures and time limits that
apply. This notice should not be construed to mean all
requests for an administrative hearing or judicial review will
be granted or result in the relief sought.

Any party adversely affected by the Commission's final
action in this matter may request: 1) reconsideration of the
decision by filing a motion for reconsideration with the
Director, Division of Records and Reporting within fifteen (15)
days of the issuance of this order in the form prescribed by
Rule 25-22.060, Florida Administrative Code; or 2) judicial
review by the Florida Supreme Court in the case of an electric,
gas or telephone utility or the First District Court of Appeal
in the case of a water or sewer utility by filing a notice of
appeal with the Director, Division of Records and Reporting and
filing a copy of the notice of appeal and the filing fee with
the appropriate court. This filing must be completed within
thirty (30) days after the issuance of this order, pursuant to
Rule 9.110, Florida Rules of Appellate Procedure. The notice
of appeal must be in the form specified in Rule 9.900(a).
Florida Rules of Appellate Procedure.
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STATE OF FLORIDA
FLORIDA PUBLIC SERVICE COMMISSION

In re: Objection by

St. Joe Utilities Company
to notice by St. Johns
North Utility Corp. of
intent to apply for
amendment of Certificates
451-W and 396-5 in

St. Johns County

Docket No. 890972-WS

PROPOSED STIPULATION

ST. JOE UTILITIES COMPANY (St. Joe), ST. JOHNS NORTH UTILITY
CORP. (St. Johns North), and JACKSONVILLE SUBURBAN UTILITIES

CORPORATION (Jacksonville Suburban), by and through their under-

signed counsel or other representative, enter into the following
proposed stipulation:

1. It is the intention of the parties hereto that no ter-
ritory located in the currently certificated service area of St.
Joe shall be added to or included in the certificated service
area of St. Johns North pursuant to the Application by St. Johns
North for Amendment of Water and Sewer Certificates to Add Terri-
tory to a Utility's Certificated Service Area in St. Johns
County, Florida, filed in Docket No. 890972-WS of the Florida
Public Service Commission (the "Application®).

2. The currently certificated service area of St. Joe is

set forth on Exhibit "A" attached hereto and by this reference

made a part, hereof.
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3 The currently certificated service area of St. Johns
North is set forth on Exhibit "B" attached hereto and by this
reference made a part hereof.

4. In the Application, St. Johns North seeks to amend its
certificated service area so as to add the territory described on
Exhibit "C" attached hereto and by this reference made a part
hereof.

S. St. Johns North and its successor in interest, Jackson-
ville Suburban, shall act to have deleted from the certificated
service area of St. Johns North any territory located in the
currently certificated service area of St. Joe, as described on
Exhibit "A", that may be included in the service area of St.
Johns North by the Florida Public Service Commission (the "Com-
mission") pursuant to the Application.

6. Based on the foregoing assurances, and upon Commission
approval of this Proposed Stipulation, St. Joe shall withdraw its
Objection to Notice of St. Johns North to Amend Its Certificate
in St. Johns Counfy,'filed in Docket No. 890972-WS of the Commis-
sion and currently pending in DOAH Case No. 89-006243.

15 Based on the foregoing assurances, and upon Commission
approval of this Proposed Stipulation, St. Joe shall not object
to St. Johns North or Jacksonville Suburban serving the territory
described on Exhibit "C" for a period of three (3) years commenc-
ing on the date that the Commission enters a final order dispos-

ing of the Application.
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8. In the event the Commission fails to approve this Pro-

posed Stipulation in its entirety and without modification, the
pProposed Stipulation will be deemed withdrawn, and the parties

will jointly request that this proceeding be scheduled for hear-

ing, without prejudice to either party.

ST. JOE UTILITIES COMPANY

By:

L. SCHIEFEILBEIN

Gatlin, Woods, Carlson &
Cowdery

1709-D Mahan Drive

Tallahassee, FL 32208

(904) 877-7191

JACKSONVILLE SUBURBAN UTILITIES

CORPORATION

AMES L. ADE S
COTT G. SCHILDBERG
Martin, Ade, Birchfield &
Mickler, P.A.
2000 Independent Square
Jacksonville, FL 32202
(904) 354-2050

ST. JOHNS NORTH UTILITY CORP.

Z.4 .
Byé o e <l
C. E. BOHANNON
Its President
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APPFENDIX A
Et. Joe Utilities Company Ceacvice
Tarritory Dascription, St. Johns Countly

All of Gactiom 29. Township S Eouth, Renge 17 gasc,
St. Johae County Rosd Sumber 11 (Boabing Renge Road).

aouth eof

All of Cectlion 44, Township 3 Gouth, Eangs 3¢ EKast, esouth of

6t. Johos County Roasd Mumbaer 11 (Bombing Range Road)
except the followlag:

less and

A paical worth of the Collowing deecribed 1lec:

Commance at the {ntersection of the south right of

way

line of St. Johne County Roed Wuamber 11 (Bonbiing Range
Road) and the wmorthwest cotoer of lot 34 Gresabelac

fection Oce; thance Gouth I35 degcess, 01 alnutes,
scconds, West 1,380 feect; thence South 49 degiecs,

40
o4

minutes, 4¢ seconds, West 1,124 feet: thence South 33
degrees, 03 minutes, 27 seoonds, Wosl 1,232 fect:
thence South 31 degrecs. 33 minutes, 0% secoods., WHast

2,793 fect; thence #Horth B8 degrees, 41 minutes,
seconds, Weat 810 fect to the east bank of the
Johns River.

Al? of Gection 42, Township € Gouth, Raenge 27 Esst.

Exhibit A

13
St.
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That certain land lying in Township S5 Sooth, Range 27 East,
Gectionse 5, 38 and 2, 6t. Johns <Ceunty, Florida, aeand
Township 4 South, Range 27 East, Section 57, St. Johns

?nggty. Florida, being more particularly described as
ollows:

Cunninghar Creek Subdivision and Cunningham Creek II

Begin at the Intersection of the easterly right-of-way line
of State Road 13, Section 42, and the southerly rlgbt-o!-un{
line of Cunningham Estates Road, thence South 86°11°'00
East, 356.55 Feet, thence Worth B1*20'00* East, 193.29 Feet,
thence BSouth 03949°00° West, E49.71 Feet to the Southwest
corner of the Conningham Creek Subdivision, as recorded in
Map Book 15, pages 76 to 79; thence Korth 81°20'00% East,
2,480 Feet to the Southeast corner of sai{d Cunningham Creek
Subdivision and the Southwest corner of Cunningham Creek II,
as recorded {n Map Book 17, page 64; thence North 81°20°'00*
East, 1370 Feet to the Boutheast corner of sald Cunningha=m
Creek II, thence Worth 3°49°'00* East #1,535 Feet to the
southerly bank of Cunningham Creek, thence westerly along
the southerly bank of sei{d Cunningham Creek #3,930 Feet to
the Northwest corner of sald Cunningham Creek Subdivision,
as recorded in Map Book 15, pages 76 to 79; thence Bouth
03°45°00" West %895 Feet to the northerly right-of-way line
of Cunningham Estates Rosad; thence South 81°20'00% West,
200.00 Feet; thence Korth 86°11'00" West, 350 Fect to the
easterly right-of-way line of State Road 13; thence South
03°49°'00" West along sald right-of-way 60 Feet to the Point

of Beginning.

Fruit Cove Woods Unit II

As a point of reference, start at the intersection of the
easterly right-of-way line of State Road 13, Section 42, and
the southerly right-of-way line of Cunninghaz Estates Road;
thence Gouth B86°11'00" East, 356.55 Feet;y thence FKorth
81°20°00" East, 193.29 Feet; thence Bouth 03*45'00° West,
849.71 Feet to the Souvthwest corner of Cunningham Creek
Subdivision, ac recorded in Map Book 15, pages 76 to 79;
thence - South 03*49°'00" West, %115 Feet to the Korthwest
corner of Fruit Cove Woods Unit II as recorded in Map Book
15, pages B8 and 89, as the POINT OF BEGINNING; thence Gouth
03°49°'00* West, 402.89 Feet; thence Korth B6°11' West, 250.0
Feet; thence South 03°49°' West, 2455 Feet to the Southwest
Corner of sald Fruit Cove Woods Unit II; thence South 86°11°
East, 295.0 Feet; thence North 03*45%' East, 177.0 Feet;
thence Gouth 86°11' East, 542.0 Feet; thence Forth 03* 49°
East; #48 Feet; South 86°11"' Past, 311.0 Feet; thence FWorth
03°49' East, 70.85 Feet; thence Korth 81°20"' East, 425.0
Feet; thence Forth B8°%°40° West, £62.5 Feet; thence Korth
€9°43" East, 174.93 Yeet, thence Korth 81°20"' East, 948.65
Feet; thence Worth 81°49' East, 210.2 Feet, thence Bouth
08°40° FEast, 107.48 Feet, thence Bouth #84°17"' EFast, #440
Feet to the southeast corner of sald Frult Cove Woods Unit
II; thence KWorth 08°40' West, 872.35 Feet to the Fortheast
corner of seid Fruit Cove Woods Unit II; thence Gouth 81°20"
West, 2937.71 Feet to the Point of Beginning.

Exhibit B
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The folloving @escrited lands Jocated 4a “St.

Florida:

L¥SS
(1)

2)

(3)

)

(s)

LEGAL DESCRICTION OF REQURSTED ADDITION
TO CZETIFICATED BERVICE AREA

All of the land 1lying in Section $7 of
Township 4 Sooth, Range 27 Rast, St. Jobns
County, Florida, all of the land in Sections
38 and 42 of Tovnship S South, Range 27 East,
St. Johns County, Florida, lying east of the
Centerline of Stste Road 13, all of the land
lying 4n Sections $ and 8 of Towvnship §
Fouth, Range 27 Rast, St. Johne Coanty,
Plorids, and 411 of the land in Section 39 of
Towvnship S Sooth, Renpe 37 Rast, St. Johns
County, [Floriéa, 1lyfnp wmorth ef the
centerline of §t. Johns Couaty Road Wusber 11
(Bonbing Range Roefl).

AKD EXCEPT TEr FOLLOWIKG DISCRIBED LAXDE

The ST1/4 of the W4 ant the W4 of the
sri/yq lying witkin Township § South, Range 27
Esst, Section §, St. Johns County, Floridas,
That Portion of Township $ South, Range 27
East, Section 38, St. Johns County, FTlorida,
lying West of State Boad 13, and Worth of
i1l Creek.

That Portion ©f Township 4 Sooth, Range 27
Xsst, Fection §7, $t. Johas County, Flozida,
dying West of Scate Boad 13.

The southeasterlymost 174 of the Scuthesast
1/4 of Bection §, Townstip § South, Range 27
East, $t. Jobns County, Plocida.

All of Sectfon 39, Towvnship § South, Iangc 27
East, St. Johns County, PFlorida, ying
Westerly of State Road 13 and Bortheasterly
of Mill Creek.

Exhibit

Jobns County,

~4
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