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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Appl ication of BCD INDUSTRIES , ) 
INC. for a staff-assisted rate case in ) 
Osceola County ) __________________________________ ) 

DOCKET NO. 891118-WS 
ORDER NO. 23013 ISSUED: 5_31 _90 

ORDER ESTABLISHINIJ_fBOCEDURE 

On September 7, 1989, BCD Industries, I nc. (BCD) applied 
f o r a staff-assisted rate case. Its request was approved by 
letter dated October 13, 1989. By Order No. 22857, 1ssued 
April 26, 1990, t his Commission propc.sed to establish i ncreased 
rates and charges for water and wastewater se rvice. On May 17, 
199 0, BCD filed a protest to Order No. 22857 . Pursuant t o 
BCD ' s protest, this matter is currently sel for an 
administrative hearing on September 5 and 6 , 1990. 

The scope of this proceeding shall be based upon the 
issues raised by t he parties and the Staff of this Commissi on 
(Staff) during the prehearing conference, unit ss modif1ed by 

I 

the Commissio n. The heari ng will be conducted according to the I 
provisions of Chapte r 120, Flo rida Statutes , and the rules of 
t his Commission . 

Di scove ry 

Whe n d i scovery requests are served a nd the respondent 
intends to object to or ask for clarif1cation of he d1scovury 
r equest , the objec tion o r request for clartt1cat.on shall be 
made within ten days of service of lhe discover y requesl . This 
procedure is intended to reduce delay t1me 1n discov~ry. 

Notice and Public Informatio n 

Pursuant to Ru le 25-22 . 0406(7) , Fl orida Administralive 
Code , BCD s hal l provide written notice of the date, t .me, 
location, and purpose of the hearing lo each o f its cusloners 
no less than fourtee n days prior to the first day of the 
heari ng. The notice s hall be approved by Staff, and BCD s hall 
utilize first class mail for notices sent to customers w1th out 
of town mailing addresses . 

Prefiled Testimo ny and Exhibits 

Pursuant to Rule 25-22.048, Florida Admini slralive Code , 
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each p a r t y s h a 11 p r e ( il e , in w r i t i n g , a 1 1 t e s t i mo n y t hat i t 
intends to sponsor. Such testimony s hall be typed o n 8 1/2 
inch x 11 inch transcript-quality paper, double-spaced, wtth 25 
numbered lines, on consecutively numbered pages, with lef 
margins sufficient to allow for binding. 

Each exhibit whi c h is intended to support a wi tness' 
prefiled testimony shall be attached to that witness' testimony 
when fil ed , and identified by his or her in1tials and a 
consecutive number beginning with 1. All o ther known exhibi s 
sha ll be marked for identification at the prehearing 
confe r ence . After an opportunity for oppo5i ng parties to 
object to introduction of the exhibits and to cross-examine the 
witness spo"lso ring them, ex hi bits may be offe red into ev 1dence 
at the hearing. Exhibits accepted into ev1dence at the hear1ng 
shall be numbered sequentially . The pages o f each exhibit 
shall also be numbered sequenttally prior to filing w1 th the 
r::ommissi on . 

BCD shall pref ile an o riginal and 12 cop1es of al l dtrec l 
testimony and exhibits it 1ntends to sponsor with lhe Director, 
Division of Reco rds and Repo rt1ng by the close ot business o n 
June 14, 1990 . Any intervenors in this ccJse shall prefile an 
original and 12 copies of all dtrect te.., imo ny and exh1bi s 
they intend to spo nsor by the close of bustness on July 17, 
1990. Staff shall p.efile an otlginal nd 8 cop1es ot all 
direct testimony and exhibits 1l intends ? sponsor, tf any, by 
the close of bus iness on July 26 , 1990. All par tes shall 
prefile an original and 12 coptes and Sta(( shall prefile an 
original and 8 copies of all rebuttal tesl imony and exh ibits 
they intend to sponsor by the close of bu ines .. ~ n Augu st 2 , 
1990 . A copy of all prefiled testimony and e xh ib tts shall be 
mailed to all other parties and Staff no lJt r tha n the dalt! 
filed with t he Commissi o n. 

Prehearing Statement 

Pursuant to Rule 25-22.038(3}, Florida Adm i nistrative 
Code, each party shall file a prehearing statement no later 
t han the close of business on August 2, 1990. A copy of the 
prehearing statement shal l be mailed to all other parties and 
Staff no later than the date tt is filed with the Commission. 
Failure of a party to timely file a prehearing statement shall 
be waiver of any issue no l raised by other parties or by the 
Commission . In additton, such failure shall preclude the party 



484 

ORDER NO. 23013 
DOCKET NO. 891118-WS 
PAGE 3 

f rom presenting testimony in support ol its positi o n. Such 
p r ehea r i ng statements shall set forth the following info rmation 
i n the sequence listed below. 

( a ) the name and address of ali known witnes ses that may 
be called by the party, and the subject rna tle r o f lhe it 
testimony; 

( b) a description of all known exhibits that 
sponsored by the party, their ~ontents, whether 
be ident1fied on a composite basis, and the 
sponsoring each ; 

ma y be 
they may 

w1tness 

(c) a statement of bas ic position in the proceeding; 

(d ) a statement of each ques tion of fact he party 
considers at issue , the party' s posLtton on each such 
issue, and which of the party's witnesses ill address the 
issue ; 

(e) a statement o f each question of law the party 
considers at issue , the party's position on each such 
issue , and which of the party ' s witnes~es will address the 
issue ; 

(f) a statement of each pollcy question the par y 
considers at issue, the party's posit1on on each such 
issue , and which of the party's witnesses will address the 
issue; 

(g) a statement of issues ~ ha t have been st1pulated t.:o by 
the parties; 

(h ) a statement of all pending motions o r o ther matters 
t he pa rty seeks action upo n ; a nd 

(i} a statement as 
order that cannot 
t herefor. 

to any requirement 
be complied with, 

set forth 
and the 

1n this 
reasons 

Prehearing Con ference 

A p re hear ing conference will 
August 13 , 1990 , at the Fletcher 
St reet, Tal l ahassee, Florida . 

be held in this docket o n 
Building , 101 East Gaines 

The conditions of Rule 
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25-22 .038(5 )(b), Florida Admini strative Code, s hall be 
observed. Any pa r y who fails to attend the prehearing 
con fere nce , unless e xcused by the Prehearing Officer, wi 11 have 
waived all issues and positions raised in that party's 
preheari ng statement. 

Prehearing Procedure : Wai ver of Issues 

Any issue not raised by a party prior to t he issuance o f 
the preheari ng order s hall be waived by th.,t party, except for 
good cause s hown . A party seek ing t v raise a new issue af er 
the issuance of the prehearing o r der s hall demonstrate ha t: 
it was unable to identify the issue because of the complex1 y 
of t he marter ; discovery or other preheari ng procedures were 
not adequate to fully develop the issue ; due d1l igence ·.,as 
exercised to o btai n facts touching o n the 1ssue; informati o n 
obtained subsequent to the issuance of the prehearing o rder was 
not previous ly available to e nable the party to iden ify the 
issue ; and introduction of the issue could r ot be t o the 
prejudice o r surprise of any party. Specific reference s hall 
be made to the information receiv~u. and how it enabled Lhe 
pa r ty to identify the issue. 

Unless a matter is no t al i ssu~ Cor hat par y, 1ch par• y 
sha ll diligently endeavor in good (ailh Lo take 1 pos 1l1 on o n 
each issue prio r to issuance o l Lhe ptehearing ~ rder. !tllwn ,1 

party is unable to take n posit 1 0 11 o n dn 1ssue , 1t s in II IH tng 
that fact to the attention of the Prehearinq Olfic:! t . li the 
Prehearing Officer finds that the pat y has ac ed di li•wntly 
and in good faith to take a position, and fur her finds ha 
the party ' s failure to take a position will not prejudice o her 
parties or confuse the proceeding, the patty mar ma 1nta1n "no 
pos iti o n at this time" prior to hearing and thereai er 1dentify 
ils position in a post-hearing statement of positions. In the 
absence o f s uch a fi nd ing by he Prehearing Officer, the par y 
s hall h ave waived the entire issue . When a n issue and posit 1on 
have been properly identified , an y party ma y adopt that issue 
and position i n its post-hearing statement. 

Co n trolling Oates 

The following dates have been established to govern the 
key act1vities of t h is case. 

1) BCD ' s direct testimony a nd e xh ibits June 14, 1990 
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2) Intervenors' direct tes timo n:£ and e xhibit s Jul y 12 , 1990 

3) Staff ' s direc t tes timo n:£ and exhibi ts , if an July 26 , 1990 

4) Prehearing s tateme nt s Augu s l 2 , 1990 

5) Rebutta l tes timon:£ and exhibit s Augu s t 2 , 1990 

6) Prehearing conference August 13, 1990 

7) Hearing Septembe r 5 - 6 . 19 90 

Based upon the forego ing , it i s 

ORDERED by Commi ss i o ne r Thomas M. Beard, a s 
Officer, that the pro vi sions o f t hi s Order s hall 
proceeding un l ess modif i ed by the Commi ss i o n. 

Pre hea nng 
govern t h is 

By ORDER 
Officer, thi s 

( S E A L ) 

RJP 

o f Comm1ss i o ner Thomas 
31st d a y of MAY ------

M. Beard . a s Preheari ng 
1990 

I 

I 

I 
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