CRIGEAL

L
FILE CoPY

BEFORE THE FLORIDA PUBLIC SBERVICE COMMISSION

In re: Proposed tariff filings by ) Docket No. 89%11%4-TI
SOUTHERN BELL TELEPHONE AND TELEGRAPH ) Filed: June 5, 199
COMPANY clarifying when a nonpublished )

nuaber can be dlsclosed and introducing )

caller ID to TouchStar Service

REQUEST FOR BEARING

COMEES NOW FLORIDA MEDICAL ASSOCIATION, INC., (FMA), by its
undersigned attorney, and pursuant to Chapter 120, Florida
Statutes, respectfully requests the Public Service Commission
{The Commission) to hold hearings throughout the State of Florida
and a formal evidentiary proceeding pursuant to §120.57(1),
Florida Statutes, concerning Southern Bell's tariff filing
introducing Caller ID service, and as grounds states:

1. FMA is a professional organization comprised of
approximately 16,000 Florida-licensed physicians and vsteopaths
(FMA members) .

2o FMA members rely on telecommunications systems
extensively in both their professional and private lives and as
such stand tc¢ be greatly affected by and have a substantial
interest in the proposed tariff filings.

3. Many FMA members have nonpublished home telephone
numbers, which are freguently used in connection with the
cendition of health care. The high degres of privacy afforded by
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a necnpublished number, for which Southern Boll receives a fee, is

greatly compromised by the proposed Caller ID service. Southern
Bell has failed thus far to provide a method fo. protecting
subscribers to its nonpublished number service, and FMA believes
strongly that the privacy right of every caller should be
maintained to the utmost degree. Given the Caller ID service
will greatly infringe on a caller's right to p.ivacy, FMA
strongly believes subscribers of a ponpublished number should be
permitted to block Caller ID service's application at no
additional cost.

4. Certain FMA members, such as psychiatrists and those
working in <hild or spouse abuse centers, may be exposed to a
significant risk of physical harm in the event their home
telephone numbers are inadvertently disclosed o persons
utilizing the Caller ID service., Nevertheless, it will more
ofren probably be the physician's legitimate right of privacy
that will be substantially impaired. Hence, the Commission's
Order in this matter of March 19, 1990, listing three factors to
be considered in determining blocking eligibility is insufficient
since it does not specify that the caller’s right of privacy is
superior to any right the rcalled party may have in using Celler
IB.

5 A reacent, as veb unpublished, Pennsyivania court

decigion indicates that Southern Bell's Caller ID service may be

illegal. See cover sheet attached.




WHEREFORE, THE FLORIDA MEDICAL ASSOCIATION respectfully requests

the Public Service Commission to hold hearings prior to taking

final agency action.

Respectﬁnﬁly “qmﬁitted,
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;,-’L../g N /
Jeffreyﬁg heﬁ> Esq.
Attormey Florida Medical
Association, Inc.
Post Office Box 2411
Jacksonville, FL 32203
(204) 356~1571
Florida Bar Wo. 703966

CERTIFICATE QF SERVICE

I HEREBY CERTIFY that a copy of the foxegnlng has beun
furnished by United States Mail this 2 day of Jure, 1990 to;

Public Ssrvice Commission
101 East Gaines Street
Tallahassee, FL 32301

Public Counsel

Qffice of the Public Counsel
c/0 The Florida Legislature
111 West Madison Street
Room B8(1L

Tallahassea, FL 32299-1400
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Judge
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~ Petitioner :
Ye H
PENNSYLVANIA PUBLIC UTILITY :
COMMISSION, :
Regpondent : NG, 2270 ©.D, 1989
PENNSYLVANTA COALITION AGALNST : IN THE COMMONWEALTH COURT
DOMESTIO WIOLENCE and MARY JANE : OF PCNNSYLVANIA
ISERBERG, :
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PENNSYLVANIA BUBLIC UTILITY :
COMMIESION, :
Raspondent : NO. 2268 C.D. 1989
BAREY TEIWM&&D@ THE AMERTCAN H IN THE COMMONWEALTH COURT
CCIVIL LIBERTIES UNION OF : OF PENNSYLVANIA
PENRESYLVANIA, g
Petitioners :
L' H
PENNSVLVANTA DUBLIC UTILITY :
COMMIISION, : '
Respondent : NGO, 2324.C.D. 1288
CONSUMER EOUCATION AND : TN THE COMMONWEALTH
‘PROTEQTIVE ABBOCTATION and : OF PENNSYLVANIA
CARSL WALTOW, :
Petitioners H
e : §
FEWNﬂyLVﬂNtﬂ PUBLIC UTITLITY : "
OHMIESTON, g
Respondent p NG, 2371 C.D. 1989
BEFORE:
HONORBELY JAMES CRUMLISH, JR., President Judgs
HONORABLE DAVID W. CRAIG, Judge



OPINTON BY JUDGE SMITH FILED: May 30, 19980

phis matter comes before the Court on a petition for
review of the November 9, 1989 order entered by the Pannasylvania
public Utility Commissien (Commission) which rejectaed the
Reconmended Declsion of Administrative Law Jucge Michael Schnierle
(ALJ) and approved the use of a customer service reintroduced by
Bell of Pennsylvania (Bell)> identified as Caller*iD. Tris
service would permit customers O identify the telaephone nunber
from which a ecall is being made to the customer and is to be
offerad with limited blocking for private, nmnpr;fit, tax-exempt
”doﬁﬁsti@ violence intervention agencies; home telephones of staffl
members of such agencies whose pers sonal safecy may be at risk [f
blocking is not provided -and who are certified to require blocking
service by the agency head; federal, state and local law
enforcenent agencles; and persons for whom a duly outhorized
repragentative of federal, state and local law énforcememt agencias
nave cartified a need fmr plocking to mitigate the risk of personal
injury.

Phe Conmissien concluded that by implementing Caller*ib,
lives oan be saved; annoying, barassing, abusive, obscene and
coerroristic telephone ¢alls can be curtailgd{ false bomb threats to
public schools, false flre alarms and other havassing and life
rhrestening prank calls  way b@s eliminated ‘or reduced; and

vesidential osllers will have their privacy better sszfaguarded.

lpeferences o Bell's arguments throughout this opinion are
gererally considered o be those of Bell and Respundent Commission
Joantly.
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Petitioners £illed complalnts before the Commission agalnst the
proposaed CallertID service. Oon Decanber 2%, 198%, thisz Court
granted Petitionevs' Jeint application for partial stay of the
Commission opder and Qirected that <alliersl be offered only to
SWergenay BEYVICe providers pending final disposition o f
Petitioners' appeal.

Multiple issues are presented for revisw, including
guastions as Lo whether the use of Caller+lD thout a blocking
mechanisn constitubes a violatien of the Pennsylvania Wiretapping
and Rlecstronic Surveillance Control Act (Wirebtap act) % whether
sutharizgation of CallerwID by the Commission without a blecking
mechanise vonstibtutes & violation of privacy rights protected by

C the Pennsylwvania and U. §. Constitutions; vhether the Commisszion’s

Limited blocking vislates due yprocess and iz

srder

upilawfully dizorininatory where the certification procedure ordersd
by the Commission lacks procedural safeguavds: and finally, whathev

]

the Compizsioris order is supported by substantial evidence of

13

record., The scope of yeview in  this matter is limived to
determinisg whethey or npot  the Comnission violated  any
sonstitucional rights, comitted an errox of law, or wade findings
whieh ars ned supported by substantlal evidence. BQWMmLp3qpm<na

o, of Ponpayivanin v Pogosvivenis Public Utility Commission., 87

Ve v e oy

Br . Commornwesith Of. 331, 478 A.24 921 (1984), appeal dismis
)

Sif Pa, 76, 541 A.2d 314 (1988); 2 Pa. O.5.
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Pennsylvania Court

Bars Cailer 11D fservice
In Ruling on Privacy

Continyed From Page B

that they reed to take o closer look at Cal
for 10, Bt frankly, D oon ) think thiy stary
s completed.” Gadler D rropodals hive
generited Muense debnig In severad stales,
neluding Ciditaratia, Mevida, Ohlg, Indie
ana, and in e Dustriee of Columbia, in
California, the issue was resolved by o aow
taw that allows customiers to bloek the
trangmiasion of thelr pumbar o 4 call-by:
eall bugis,

Bell of Penasylvanta has been providing
Caller ID i Pennsylvania on 4 Hmited
Buyis o pollee wnd ambulanes services ag
w eheuper wlernative o 91 Service, o
sporesan sald. The company's planto of-
fer 1t 10 cusiomers in Plitladelphin and
Harrshure way blocked untll the cose wis
decided,

The esue has made e way o Con
eress, where Sen. Hervert Wohl (D., Wiso
is pushing a bili that would requlve phone
companles t hiack the trunsmisslon of
numbers at sustomers’ request, The bil
15 scheduied for o comumittee markup next
week.

Ameng consurmer advocates and prie
vacy experts, the court decisfon way
viewed as 'n impostant first step. They
worpy that Caller 1D violates aallers' exe
pectutions that thefr number 1§ private,
Sany consend the serviee could Inereasy
telemarkettng and other sales calls and
threatens the effectiveness of hotlines, tp
Unes for law enfurcement agencles, shel
1ers Inr datiered wormen and other combii-
nity sorvices that depend on maintaining o
caler's anonymuty.

TThe Srate court veafftriwed wocentral
prineiple that the phone subseriber- not
ohe phione campuny —should dégide when (o
gisciose phone pumbers,” sald Mare -Roe
wanerg, heat of the \Washington offlee of
Coreputer Professionals or Soclal Respon-
sinbiy.
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THURGDAY, MY 31, 1940

Court striles down caller 1D

tepw York Ty Kaws it

A Posmeylvanly  guurt puled
Wednasdoy that wiephone servicus
the idezatly the nunibors of callurs
ave ub ezl lovasion of privacy. '

Whe veediet way ihe fest in the
autlon e the legally of Buch sore
Vices, The dlve Judpon of the Gomme
monwealth Conet, a anid-level stoe
sppetiate couvt, riled unaaimously
that sallee liontifiention dervices,
wisleh ailev peopls to see the aun-
bor fram which & cull ls made
nelurs they tagwer, violae Pain-
gyivania's wiretap law,

Al tive judges found hat the
services viotate the Jaw gven whtn
telephony compdilos allow sovne
custoradrs 1o block the yulense of
Ihelr telephons nutabers, And the
court pulcd 34 that thy services
viptate privacy protostions oftured
by the Moanyylvinln Conytitution.

But Bell of Pennsylvania erith

b e o7 B TS '
R A B S
Bt e Sl s g R ol

clzed the ruling. “Bucausy of s
ducision, Pennsylvanians are bEIng
denied 2 service they gugerly want
sid Dadly nyed = & w2Bpon 4R2INST
harussing. mmawnm? or obsoent
ealls” Bill Hueral, kel of Menngyle
varia's vige prosident of externid
aifairy, said in 0 stotamunt,
an ¥, Poviluitia suid e
peansylvania Public Vulity Com-
mission had three optlons. Lo ask
within 13 duys tagt the Common.
weplth Court hear Lhe guse BRI
tg flle 2n appezl before the Fenn
gylvanda Suprume Court within 40
dayy, or to ullew the duecision o

stand.

Boll of Feansylvania wag ool
namied o5 2 defendant in the cuse,
Byt the compuny sald U qualified
as & purty and would Lu able to
appesl the vuling to the Pennsyivas
g Supeemns Court gven if the ve
doeldeR not 10 pursue the issue.
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