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MEMORANDUHM

July 5, 1990

T0 : DIRECTOR OF RECORDS AND REPO

FROM  :  DIVISION OF COMMUNICATIONS OR¥
DIVISION OF LEGAL SERVICES (GREEN)

RE : DOCKET NO. 891194-TL - PROPOSED TARIFF FILINGS BY SCUTHERN BELL
TELEPHONE AND TELEGRAPH COMPANY CLARIFYING WHEN A NONPUBLISHED
NUMBER CAN BE DISCLOSED (T-89-506, FILED 9/29/89) AND INTRODUCING
CALLER ID TO TOUCHSTAR SERVICE (T-89-507, FILED 9/29/89)

AGENDA JULY 17, 1990 - CONTROVERSIAL AGENDA - PARTIES MAY PARTICIPATE
CRITICAL DATES:  NONE (COMPANY WAIVEJ 60 DAYS)

CASE BACKGROUND

On Juie 19, 1984, the Commission approved a two-year trial of
TouchS*ar service in Oriando (Docket No. 840139-TL). This experiment was
extended for a third year and was completed on May 9, 1983. One of the
features offered during this trial was Call Monitor (now callad Caller ID), a
feature whereby a caller's telephone number was displayed to the called party
after the first ring. The usage sensitive rate structure of Call Monitor
coupled with the difficulty in obtaining the required customer premises
equipment (CPE) restricted this service to a very few subscribers.

When TouchStar was reimplemented on a permanent basis in August 1988
(Docket No. B807¢¥-TL), Call Monitor/Callier ID was not incliuded. Southern
Beil Teiephcne and Telegraph Company (Southern Bell or compary) indicated that
it would further {est the feature in other states and gather information from
regional Bell companies' offerings in other parts of the rountry before

reintroducing it here.

Southern Bell filed two proposed tariff revisioas on September 29,
1989. One added Caller ID to its TouchStar features; the other filing
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proposed clarifications regarding the divulgence of nonpublished telephone
numbers.

Staff had several concerns with the appropriateness »f that filing.
Among the concarns were the usefulness of the service, its a’fect on
nonpublished subscribers, privacy concerns, and its compiiance with state and
federal wiretapping/trap-and-trace laws.

Some of those concerns were adequately addressed at the December 19,
1989 Agenda Conference. The tariff implementing Caller ID (T-83-507) was
approved as filed, effective February 1, 1990. The tariff amending the
nonpublished/unlisted telephone number offering (T-89-506) was denied as
filed; Southern Bell was directed to amend the filing with a prohibition on
the resale of any nonpublished numbers acquired through Caller ID. This
tariff filing, if amended, would be approved administratively also effective
February 1, 1990 (it was amended and filed, but has not yet been given 2n
effective date by the Commission).

One issue concerning the appropriateness of blocking certain
agencies' numbers and any charge for such blocking was deferrad for ‘wurther
consideration before the February 1, 1990 effective date. However, this issue
was again deferred at the January 30, 1990 agenda and the effective dates
suspended when additional guestions were raised concerning the blocking and
privacy 1ssues. Staff and the company were directed to seek answers to those
questions and rcturn to the Commissicn on February 20, 1990.

The Commnission approved specific criteria for blocking at the
February 20, 1990 agenda. The criteria consisted of the following:

1. The customer (agency or individuai) should establish
that its business is law enforcement or one which the
divulgence o7 identities over the telephone could
cause serious personal or physical harm to its
employees or clients, such as a domestic violence
intervention agency; and,

2. The customer (agency or individual) should establish
that the forwarding of numbers through Caller ID would
seriously impair or prevent it from performing its
business; and,

7, The customer (agency or individual) should establish
that no reasonable offering by the telephone company
other than blocking will protect its desired anonymity.
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Southern Be2ll was directed to accommodate the needs of all of the
eligible parties and report back to the Commission in time for the June 5
vownda. The company sent bill inserts to all customers in areas where Caller
ID was to become available. They also held extensive meetings with Depariment
of Health and Rehabilitative Services (HRS) officials and a iaw enforcement
task group set up at the February agenda. Southern Bell filed its report on
the progress of these efforts on May 1, 1990 (Attachment E).

A recomnendation wac filed on May 24, 1990 for placement on the Jvne
5 agenda. A few days prior to that agenda a district court in Pennsylvania
ruled that Caller ID was illegal in that state in any form. This event,
coupled with U.S. Senate hearings scheduled for June 7, 1990, prompted the
Commission to defer a decision on Caller ID until June 17, 1990 in order for
the Commission and staff to analyze these and any other recent dovelopments.
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DISCUSSION OF ISSUES

AJASUE 1: Should the Commission grant Public Counsel's request for customer
hearings and for a Section 120.57(1), Florida Statutes, hearing prior to
taking any further action on Caller ID service?

RECOMMLNDATION: Yes, the Commission should grant Public Counsel's hearing
request and should take no further action on Caller ID until these proceedings

are concluded.

STAFE ANALYSIS: On June 7, 1990, the Office of Public Counsel (QPC) filed its
Request for Hearings (Request) (Attachment A) on the tariffs filed by Southern
Bell Telephone and Telegraph Company (Southern Bell) to introduce Caller ID
service (7-89-507) and changing the circumstances under which a nonpublished
number can be disclcsed (T-89-506). OPC's Request asks for both customer
hearings in the territory served by Southern Bell, as well as a formal
evidentiary proceeding under Section 120.57(1), Florida Statutes. As grounds
for the Request, OPC states that "Caller ID p~ses unprecedented issues
concerning the public heaith, safety and welfare, as well as important issues
concerning privacy." OPC further states that Caller ID "fundamentally alters
the information automatically provided by a calling party to a rece ving
party." Finally, OPC's Request identifies at least nine disputed issues of
material fact, law and policy to be resolved in a hearing.

On June 19, 1990, Southern Bell fiited its Response to Public
Couns=21's Request for Hearings (Response) (Attachment B). Southern Bell's
Res: onse urges the Commission to deny OPC's Request because "the Commission
and its Staff have conducted an extensive study of Caller ID over an
eight-month period.” Southern Bell further states that "[tlhree Agenda
Conferences and one public hearing have been held, and all of Southern Bell's
Florida customers in the areas in which Caller ID will be provided have been
nrotified of the service and the blocking options.* And yet, Southern Bell
ciaims, "[olnly & minimal number of concerns regarding this valuable service
have been raised, all of vhich have been considered by the Commission."
Southern B211's Response concludes that "it simply is not necessary to conduct
formal hearings," that such hearings "would be inappropriate and a waste of
the Commission’s resources given the extensive history of the matter.®
Finally, Southern Beli notes its belief that OPC's Request is procedurally
improper and should be denied because it is "untimely."

Southern Bell's Response, while quite flattering to this Commission
and its staff, simply misses the mark. The crucial question to be addressed
here s whether OPC has made a sufficient showing to entitle the Citizens to a
formal hearing pursuent to Section 120.57(1), Florida Statutes. Staff
believes that OPC has met that burden.
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Chapter 120, Florida Statutes, the Administrative Procedures Act,
requires that agencies afford notice and an opportunity to be heard to those
«hose substantial interasts are affected by agency action. A formal
evidentiary proceading is required under Section 120.57(1), Florida Statutes,
where there are disputed issues of material fact, while only an informal
proceeding under Section 120.57(2), Florida Statutes, is required when the
jssues are limited to questions of law. OPC's Request identifies at least
nine disputed issues to be addressed in a hearing. Some of these issues are
pure factual questions such as how Caller ID will effect various groups and to
what extent other service offerings provide similar or substantially the -ame
services as Caller ID. Other issues are pure legal questions such as whether
Caller ID violates either Article I, Section 23 of the Florida Constitution
(right to privacy) or Chapter 934, Florida Statutes (wiretapping statute).
Even so, all the issues raised by OPC are infused with unique public policy
considerations. Because OPC has shown the Citizens are substantially affected
and has identified disputed issues of material fact, OPC should be grarted a
formal hearing pursuant to Chapter 120.57(1), Florida Statutes.

Staff also recommends that customer hearings be scheduled in the
territory served by Southarn Bell, as requested by OPC. HKhile there is no
statutory or vule requirement to afford such hearings in this situation, staff
believes valuable input can be gained from such hearings. Members of the
oublic would be afforded anm opportunity to make their views known to this

Commission.

Additionally, staff recommends that the Commission take no further
acti a on Caller ID, perding the outcome of the above-referenced hearings.
Such a decision is purely discretionary on the Commission's part. There is no
requirement to postpone action on a tariff when a hearing has been requested.
Even so, staff believes that given the nature of the issues raised by OPC,
such a postponement would be reasonable and prudent on the Commission's jart.
Staff notes that Southern Bell has waived the 60 day time frame for these

filings.

It should be rnoted here that although this issue deals directly with
OPC's Request, Caller ID is one of several offerings under the general
category of Automatic Number Identification (ANI). Staff has received »t
least one inquiry ‘nto AT&T's offering of ANI to end users (presumably on the
interstate level) and we intend to pursue ANI issues broader than just Caller

ID should hearings be granted.

Finally, two other matters need to be mentioned. The first is a
Request for Hearing filed on June 7, 1990, by the Florida Medical Association,
Inc. (FMA) (Attachment C). Approval of staff's recommendation for Issue 1
would result in fmplicitly granting FMA's Request for Hearing.
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The final matter to be mentioned before leaving 'nis issue is the May
30, 1990, decision on Caller ID entered by the Commonwealth Court of
Pennsylvania (Attachment D). Staff does not believe that this decision should
be given any persuasive weight in Florida. The Pennsylvania wiretapping
s tatute has several significant differences from the Florida wiretapping
scatute. Additionally, staff disagrees with the Pennsylvania court’s finding
of "state actiocn" in a mere tariff approval by the Fublic Uttlity Commission.
Such a finding of state action is a necessary prerequisite Lo the further
finding of a unconstitutional invasion of privacy. Notwithstanding staff's
view of the Pennsylvania decision, this is a matter that can be further
explored as a legal issue, should the Commission grant the requested hearing

on Cailer ID.
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IF THE COMMISSION DENIES OPC'S PETITION OR GRANTS IT WHILE PUTTING THE TARIFFS
INTO EFFECT, THE FOLLOWING ISSUES SHOULD BE DECIDED UPON REGARDING THE
TARIFFS' IMPLEMENTATION:

. Do the proposals presented to date by Southern Be!l adequately
address the needs of the Commission-defined at-risk customers delineated at
the February 20, 1990 Agenda Conference?

RECUMMENDATION: Yes, the proposals presented by Southern Bell adequately
address the needs of vhe Commission-defined at-risk customers. At-risk
customers are those meeting the criteria established by this Commission at the
February 20, 1990 Agenda Conference. They include law enforcement ageacies
and personnel, HRS-approved domestic violence intervention agencies and
personnel, private marriage and family counselors and other agencies/personnel

dealing with domestic violence.

The company should make any or all of the following alternatives
available to these customers:

i.
2.
3.
4.
5.
6.

Per line blocking;

Caliing cards;

Calling Party Number Revision;

Foreign Central Office (FCO) or Foreign Exchange (FX) service;
Remote Access Dialing Arrangements;

“ny other arrangement agreed to by both the company and the
eligible customer.

) ANALYSIS: Southern Bell was directed at the February 20 agenda o
resolve the anonymity concerns of WRS domestic violence case workers and a law
enforcement task group set up at that agenda. The company conducted several
meetings with both groups as well as dozens of meetings with local police
personnal. Southern Bel! also, under Commission guidance, sent a bill insert
(Attachment F) to all of i*s Vustomers in areas where Caller ID will be
immediately available explaining the service and outiining the
Commission-approved criteria for blocking. This was done in an attempt to
notify any parties that HRS or the law enforcement task group may have

overlooked.

The meetings Southern Bell conducted with HRS were quite productive.
HRS agreed to 1imit the availability of relief to only those offices and casc
workers involved in sensitive investigations or harboring abuse victims.
Southe.n Bell and HRS agraed that the sensitive office lines would be eguippea
with permanent blocking (displaying “Private Number" or "P“) and telephone
calling cards would be issued to the case workers and foster parents for any
incidental sensitive calls made from their homes.
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The company's meetings with law enforcement were not quite as
fruitful. The law enforcement task group (consisting of field agents and
their supervisors from the Justice Department, DEA, Department of the
“reasury, FBI, FDLE, ana other federal, state, and local offices) agreed that
calling cards, cellular phones, and payphones would satisfy many of their
needs but remained adamant that they be given the abiiity to deliver, at their
option, any working or nonworking telephone number (see Issue 2b).

Southern Bell attempted to offer blocks of numbers, call diversion
methods, and other sclutions. The law enforcement task Fforce rejected ail of
the proposed solutions, reguesting that Southern Bell find some way to arvange
for "any number delivery." At an April 3 meeting in Miami, Southern Bel}
presented a technically possible method for meeting the task force's reoquest,
although it would be arduous for both the company to implement znd the agents
to use. Another meeting was scheduled for April 17 to aliow the company to
develop cost analyses and further technical refinements.

Southern Bell and the task force could not agree on a viable solution
and the negotiations did not proceed any further until the end of May.
Southern Bell would not offer any number delivery for what it termed "severe
1iability concarns” (some of which staff has outlined in Issue 2b), and the
task force retained the position that any number delivery was necessary for it
to continue its investigatiocns properly.

Soutliern Bell met with the task force on May 22 in an attempt by both
sides to reopen negotiations. The parties agreed that some other solutions
would be adequate in most situations, but again the task force was concernad
the' some major cases could be hampera2d without the ability to manipulate the
originating number of some calls. The meeting concluded with Southein Bel!
agreeing to research some alternatives further and the law enforcement group
agreeing that some of the alternatives presented would be more helpful than
previous offerings. It is important to note here, however, that the task
force has indicated to staff that it is maintaining its previous positisn and
plans to advocate any nurder delivery or per call blocking at the July 17

agenda.

Several developments at the national level have occurred since the
February 20 agenda. Joseph Baer, a pirofessional engineer from New York, has
requested the FCC to initiate rulemaking on Caller ID-type services. His
request ¥s that all common carrviers must “make available to any non-business
telephone subscriber {(with an unlisted number) the means, at reasonable
charges, of substituting a confidentially registered 'alternate alphanumeric
fdentity' (AI) for the billing number on a call-by-call basis..." Staff nhas
contacied the FCC and we have been informed that no action has been taxen on
this request, nor is any likely in the near future.

Staff investigated the technology required to provide this "name
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instead of number® arrangement. HMe found that, although it is being tosted in
some switches now, this ability will not be generically available until the
second generation ¢all management (or CLASS II) features become availavle at
the end of 1991, Also, it could take six months to one year after that date
before the capability would be widely deployed in Florida.

Another development at the federal level was the introduction of a
bi1l in the U.S House of Representatives (HR 4340, Attachment G) by Robert W.
Kastenmeier (D-Wisc.) amending the Electronic Communications Privacy Act of
1986. The bil% proposed to clarify that Caller ID would not constitute a trap
and trace device only if the call originator could block receipt of the
jdentifying information.

Staff is faced with the dilemma of trying to speculate what
alternatives offered by Southern Bell are feasible for law enforcement after
the task force's refusal to entertain any option but the delivery of any
number of their choosing. Although we do not have firsthand knowledge of
undercover operations, staff has scrutinized the available options, conferred
with Taw enfcrcement personnel in other jurisdictions and developed the
following analysis.

Southern Bell developed several alternatives, any or all of which it
offered to the law enforcement task force as solutions to their problem (see
Attachment E}. Briefly, some of the alternatives presented were as follows:

1. Per Tine blocking - this arrangement permanently blocks the
delivery of all outgoing numbers from the associated iine,
sending a "P" or “Private Number" or an "O" or "Out of Area"
designation. Southern Bell's proposed rates for "P" delivery -
nonrecurring: standard Secondary Service Order charge; recurring
cost (and rate) $0.00. Proposed rates for delivery of "Q" -
nonrecurring: $142.50; recurring: $11.30.

2. Calling card - a customer dials O + 7 digits and the call is
compieted through an operator, sending an "0" or "Out of Area"
designation. Proposeu rates - nonrecurring: $0.00; recurring:
$0.17 per cail.

3.  Calling Party Number Revision - this arrangement ailows a
different preset number (to be determined by the company) to be
delivered on all calls. Limited availability (DMS 100 offices
only). Proposed rates - nonrecurring: $18.75; vecurring: $3.95
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4, Foreign Central Office (FCO) or Foreign Cichange (FX) - this
allows undercover phones at a single location to appear fo be in
different parts of town. This works like any standard FCO or FX
1ine. Proposed rates: standard tariffed rates for FCO and FX.

5. Remote Access Dialing Arrangement - this is a two-stage dialing
arrangement that can be accessed from any location. An agent
msy dial the remote unit, enter an access code, and wa't for a
second dial tone. The number delivered would be the one
associated with the remote unit (number to be determined by the
comprny). Proposed rates - nonrecurving: $409.55 first iine,
$183.40 ea. additional line; recurring: $36.50 first line,
$23.05 ea. additional Vine; additional authorization codes:

$12.95 each.

Southern Bell also proposed arrangements whereby the agents could choose from
blocks of numbers and cother possibilities short of delivering any number.

As stated previously, law enforcement rejected these solutions and
maintained that, even though the proposals would work in most situations, they
still would not make the undercover operations "whole." The agents would
st111 theoretically be restricted from some cails they are presently able to
make. The only alternative to any number delivery as stated by ihe task force
would be unlimited per-call blocking for all subscribers.

Th2 endorsement of per-call blocking by the task force (which has not
been indicated to staff as an official ecpinion from the law enforcement
community as a whole) leads staff to wonder whether the use of calling cards
v old suffice the undercover agents in most situations. There are two
velatively minor differences with the two alternatives. The use ov pev-call
blocking (dialing *6/ then the terminating number) appeals to the tack force
because they believe that they can "blend in" with the rest of the
population. Calling card use would not be nearly so prevalent and therefore,
more suspicious. On the other hand, per-call blocking would deliver "Private
Number® (or "P") and lrmediately alert the called party that the caller
intentionally deleted his/her number, while calling through a calling card
delivers "Out of Area®” (or "0"), which could mean any of several things (long
distance, cellular, technical difficulties, etc.).

It an undercover agent uses per-call blocking, he/she must face the
problem of explaining to the called party why the number was not passed if a
suspect becomes suspicious. That same agent, if using a calling card, now has
the option of being "in a car," "out of town,” or can still make the exact
samg argument he/she would have made for delivering a "P" with per-call

biock.ng.
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Staff's only remaining concern is law enforcement's claim that they
would much more easily blend in with society if per-call blocking were
approved. He believe the history of telephone technology and the criminals’
uses of it simply do not support this claim. Celiular teiephones, although
used by only a very small percentage of subscribers, are popuiar with drug
dealers and other criminals because they are portable and difficult to trace.
Call Forwarding was ciaimed to be the biggest boon to booxmakers since the
invention of the telephone itself {try to find one by the telephone number
he/she gives out!). Criminals quickly find ways to cirvcumvent the
conventional systcms to suit their own needs. Unfortunately, staff fully
expects that drug dealevs will quickly learn of the use of calling cards and
begin to use them themselves when unable to make a cellular call. Allhough
most individuals witl have no need or desire for this type of anonymity, it is
there for anyone who values it enough to call the phore company and ask
(remember that calling card calls are recorded for billing purposes in case an
obscene caller tries it).

Staff asked law enforcement personnel in New Jersey, where per-cali
blocking §s not available, what problems they have encountered. Although we
by no means spoke to everyone involved in undercover operations, the pecpie we
did speak to ciaimed that the use of cellular phones, payphones, and remote
call diverters (such as Southern Bell has proposed) have filled their needs
guite satisfactorily. None of the personnel in New Jersey we spoke with
cladmed that eithe~ any number delivery or per-call blocking was absciutcly
necassavy for undercover operations. It should be pointed out that none of
the personnel made any claims to knowing what the needs for Fiorida may be,
just that in New Jersey they have adapted existing technology to their needs
and that Caller ID service overal! was working very well there.

If staff's analysis is corract that there is no substantive
difference between calling cards and per-cail blocking other than discouraging
calling card use by making it inconvenient (extra digits) and costly (§ .70 to
$1.00 per call for the general population), coupled with HRS's apparent
satisfaction with the calling card use along with limited per-line biocking,
1+ could be construed that the company should be under no nbligation te
provid: any additional options to law enforcement than it has to HRS. However
staff believes %hat all of the ontions presented by Southern Bell are
reasonable, and law enforcement agencies should be able to choose which
combination works best for each office's needs.

staff believes that the alternatives proposed to date by Southern
pell are adeguate to protect law enforcement's anonymity. The measures
proposed are certainly equivalent, if not superior, to uniimited per-gail
biccking arnd do not deteriorate either the desivability or the effeutiveness
of Caller ib service. Staff recommends that these measures are appropriate
and should be made available to all law enforcement agencies who request

toem.
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ISSUE 2b: [LEGALI Should the Commission grant law e.forcement’s specific
request to forward any number of the law enforcement agent's choosing?

MENDATION; Wo, the Commission should not grant law enforcement’s
specific request tc forward any number of the law enforcement agent's choosing.

STAFF ANALYSIS: Representatives of law enforcement have requested that, in
conjunction with implementation of Caller ID service, tuey be given the
ability to deliver, at their option, any working or nonworking telephone
number of their own choosing. Staff believes that granting such a request
could violate the due process rights of a subscriber whose number wWas SO
appropriated. But even more importantly, Staff strongly believes thot
granting such a request would not be in the public interest.

It ic well settled that as between the telepihone company and a
subscriber, it is the company that "owns" (has a property interest in) the
telephone number. However, as between the subscriber assigned a particular
telephone number and a third party (such as law enforcement), the person
assigned the number has a superior right to the number. The prop~rty interest
of a subscriber in his telephone number Uppears to be one of a license; that
s, the subscriber is granted permission to do certain things (i.e., make and
recetve cails; bill calls to his number) he could not do without the license.
The classic example of a license is the sale of a theater ticket, which allows
the purchaser to occupy a seat for the purpose of watching the performance.
The ticket purchaser holds no interest in the theater ftse’f and the theater
can 1imit the privileges associated with the ticket. A telephone number can
be seeh a¢ analogous to the theater ticket. The subscriber's telephone number
ffers admission to the telephone network for limited purposes. No one would
suggest that because & theater ticket conveys no interest in the theater
ftself that a third party could take the ticket or seat purchased by another
with impunity. Indeed, just as the ticket belongs to the purchaser, so does
the telephone number belong to the subscriber.

It is quite possible that a court could find that a subscyiber's
interest in his telephone number is sufficient to implicate due process
protections where law enforcement acts to appropriate the number for its own
use. The fundamontal notion of due process is being afforded notice and an
ooportunity to be heard, generaliy before deprivation of & protected
interest. Such protected interests include 1ife, liberty, and property.

There is a strong argument to be made for an individual‘s property interest in
his assigned telephone number. In addition, it can be argued that an
individual has a liberty interest in being free from having communications
with suspected criminals being attributed to him via his assigned telephone

number.




Docket No. 891194-TL
July 5, 1590

But due process arguments aside, staff believes that granting law
enforcement's request would not be in the public interest. We wish to make it
clear that we believe the needs of law enforcement are of the highest order
and deserve the full attention of and careful consideration by this
Commission. The nature of the drug war alone causes us to envision an
infinite number of situations where granting law enforcement's vequest would
constitute an invaluable aid in apprehending criminals. At the same time, the
risk of harm to an innocent citizen cannot be discounted. The potential for
misplaced retaiiation on the part of criminals is not far-fetched. HWe
recognize that luw enforcement has proposed only limited uses for the
requested capability (i.e., a drug courier is detained at the airport and an
agent taking his place must make a telephone call from a specific location at
a particular time) and we have no reason to doubt law enforcement's
sincerity. However, the nature of the harm flowing from even a totally
jinnocent mistake, we believe, far outweighs the benefits vhat might be gainud
from granting the request. Additionally, the uncomfortable notion of
intentional misuse of the capability must also be recognized.

Staff believes the Commission's duty to regulate utilities in the
pub¥ic interest requires that law enforcement's request be den-ed. We believe
this 1s particularly true here, where the type of harm that could cccur is
devastating, and the person likely to be harmed is an innocent bystande:v.

o} Gum
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ISSUE 2¢: If a Commission-defined at-risk agency (or individual) agrees to
issue Southern Bell calling cards to its at-risk personnel and clients for use
in their homes or when traveling for work-related sensitive calls, what rate
should Southern Bell charge the agency for local customer dialed credit card
calls made with these cards? HWhat should be the rate for any specislized
solutions law enforcement may reguire?

RECOMMENDATION: It an agency or individual meets the Commission's c¢riteria
for relief, Southern Bell calling cards issued and used should have all local
customer dualed credit card charges waived (zero rate for these calls). The
agency will be responsible for issuing cards only to those emplovees or
clients who are certified to be at risk, recertifying these individuals
annually, and taking reasonable measures to discourage unauthorized calls made
with these cards.

A1l other solutions, such as special arrvangements for law enforcement
agencies, should be charged at rates consistent with this Commission's
decision at the February 20, 1990 agenda. That decision provided for
nonrecurying charges to be waived for 30 days prior/6( days after Caller ID s
available, in each area it becomes avallable for any solution provided. The
normal recurring charges would appiy (there is no recurring rate ¢ cost for
ner-Ting blockirna) and nonrecurring charges apply after the 60 day period
{there is no nonrecurring rate or cost for issuing calling cards). If a
service is not tariffed and would be provided under a special arrangement, the
company should charge a recurring rate equal to its incremental or marginal
recurring cost to provide the service.

The company's tariff should require the eligible customers to
maintain written certification of their at-risk personnel, recertify them
annually, and make such certifications available to Southern B&ll's security
department if requested.

STAFF ANALYSIS: Staff expects the majority of elicible customers will be
state agencies or agencies funded with state tax doliars. Other agencies and
individuals will most Tikely be licensed marriage and family counselors and
other mental health professionals dealing directly with domestic viclence
intervention or otherwise violent patients. It is not the intent of this
Commission to put any undue financial hurden on these agencies as a result of
implementing Caller ID. This concept was taken into account when it wes
decided that nonrecurring charges for remadies these customers choosz would be
waived as each new area came on line. Also because there was no recurring
cost to Southern Beil for providing per-iine blocking, no rate nzeded to be

developed.

3 en



Docket Nc. 891194-TL
July 5, 1950

Other solutions as outlined in Issue 2a, however, seem 1o be move
appropriate in many instances than blocking. The calling card option by far
holds the most appeal to HRS officials. The cards are portable, convenient,
and can be managed just as any other corporate credit card can.

The major drawback of calling cards according to HRS is their cost.
Southern Bell's local operator-assisted rate (which currently includes
customer dialed calling cards) is currently $1.00 per call. The ccapany's
costs for customer dialed calling card calls is estimated to be $0.17 per
call. Although the call volumes provided to staff are very rough, if the 350
destgnated caseworkers make 10 calls per month using these cards, HRS would
add another $7,140 to its annual phone bill at Scuthern Bell's reported gost
($42,000 at Southern Beli's current vates). If 1000 law enforcement officers
make 15 calls per month, statewide law enforcement bills would rise $30,60u
per year ($180,000 at Southern Bell's current rate). Although these amounts
are not large compared to these agencies' total budgets, publicly funded
agencies must nevertheless watch every penny.

Staff believes that the availability of per-line blo:king and calling
cards should be the standard remedies for eligible agencies. Their use should
be encouraged ard provided at minimal investment.

There are also some special arrangements that some law enforcement
agencies may desire for certain applications. Staff views these arrangements
as exceptions. Just as the law enforcement agencies now compensate the
telephone company for any elaborate trap-and-trace or similar arrangoments
provided to them, staff believes that sophisticated call diverters, etc.
should be provided in a similar manner. So as to not encourage any profit
making on these arrangements, staff recommends that they be provided at the
company's recurring fncremental or marginal cost, with installation charges
waived for the 30 cay prior/60 day after period previously approved at the
February 20, 1990 sgenda.

Scuthern Bell has not provided full incremental cost information for
each of the proposed alternatives, but has provided proposed rate inTormation,
as previously discussed, and some detailed cost information for many of the
alterpatives. They have claimed that many of the solutions, such as calling
card calls at $0.17 per call, are proposed at their incremental cost.

Although it appears to staff that the company's rates follow each service's
merginal cost fairly closely, we recommend that in order to properly provide
tue services at marginal cost, as in our recommendation statement, the company
revise this information to provide true incremental or marginal costs and
adjust the proposed rates for the alternatives to match those coste.

] Bn
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Staff believes that although the projected amount of call volumes by
the affected agencies does not add up to an amount of money that cculd not be
managed, Southern Bell's profit margin on Caller ID service will be better
able to absorb these costs than any publicly funded agency. Me therefore
recommend that the costs for the most common solutions be, for the most part,
borne by tha company (and added to the service's costs when developing future
rate and contribution levels) as outlined in this recrumendation.
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ISSUE 2d: Should the Commission require Southern Bell to request Commission
approval before implementing any technology that would change the "Out of
Area" signol sent on calls made through an operator?

RECOMMENDATION: Yes, the Commission should require Southern Beli 1o request
Commission approval before impiementing any technology that would change the
"Out of Area® signal sent on calls made through an operator.

; YS1S: One of law enforcement's criticisms with the use of credit
cards was that their days were already numbered ~ that the technology would
soon be available to pass customer dialed credit card numbers, long distance
numbers, etc. and they would be left with a device that didn't work. This was
a legitimate concern.

ctaff does not believe that the technology to connect cellular aud
long distance carriers to the Signalling System 7 and Caller ID networks is
within 3 years of completion (more lik2ly 5-7 years). Many long distance
carriers have not even begun deployment of SS7 and the issues of revenue
sharing for transmitting these services, etc. have not been resolved.

Southern Bell has indicated that the software required to pass
numbers through the operator is being developed and couid he available within
two to three years (it is unlikely 1t will be avatlable anv sooner). This
technolngy will not be inherent, however, and companies may choose to purchase
it or not deploy it at all.

Staff recommends that Southern Bell be required to seek Ccamission
approval before impiementing any technology that would prevent the "Out of
Area" signal from being transmitted on customer dialed credit card (including
calling card) calls. This will ensure that the Commission can address any
concerns that may develop before allowing the use of calling cavds to become

obsolete.
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IS3UE 2e: What should be the effective date of the tariffs?

RECOMMEMDATION: A1l at-risk customers should submit their orders to Soutnern
Bell no later than September 30, 1990. Southern Bell should file & report on
October 15, 1990 outlining the number of personnel protected and the nature of
their work (HRS caseworkers, private domestic violence counselors, judges,
federal and state law enforcement, etc.), and any requests placed prior to
September 30, 1990 that remain to be completed. The effective date of the
tariffs shoula be November 21, 1990, allowing for all at-risk customers tc¢ be
properly accomwodated. If staff believes that problems still exist with
Calier ID's implementation, a recommendation will be prepared or the
November 20, 1990 Agenda Conference outlining the problems and making fur.her
recommendations.

STAFF _AMALYSIS: HRS staff has indicated that it will need a period of time to
jssue 1ts counselors calling cards and instruct them on their use. They
proposed a S0 day period, but claimed they could feasibly accomplish it within
60 days.

The law enforcement task force, maintaining its pcsition, has not
provided any information that Southern Bell could use to start blocking police
Tines and fssuing calling cards to the various awencies. There has been no
incentive for them to provide this information as long as the negotiations
still »nroceed. Staff believes that a definite effective date, allowing them
enough time to implement the alternatives and educate thetr personnel, will
facilitate mutnal cooperation. Staff does not intend to hold Southern Bell
Tiable for law enforcement delays, nor do we believe law enforcement ayencies
will delay Turther if the Commission approves staff's recommendation.

Steff recommends that the law enforcement agencies be giver at least
90 days to identify the lines and agents needing protection, receive calling
cards from Southern Bell, and make any other special arrangements. Staff
believes that an wffective date of November 21, 1990 will allow enough time to
satisfy all requests and stiil provide staff with enough time to analyze the
company's report and prepare a recommendation, if necessary.

We recommend that the tariffs be allowed to become e“fective on that
date only if Southern Bell files a veport by October 15, 1990 stating that all
worthy requests have been filled. Staff will review this report and contact
the appropriate agencies. If we are satistied that the company has
accommodated HRS and law enforcement in a reasonable menner, the tariffs will
become effective automatically November 21, 1990. If the company has not
accomnodated the agencies in a reasonable manner, we will bring a status
recommendation for Commission review at the Novewber 20, 1990 Agenda
Conference. The report should outline the number of personnel and nature of
agency (X number of police, X number of Judges, X number of HRS personnet,
gtc.) protected.
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Docket No. 8911%4-~7I
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In re: Proposed tariff filings by )
SQUTHERN BELL TELEPHONE AND TELEGRAPH )
COMPANY clarifying when a nonpublished )
nunber can be digclosed and introducing )
Caller ID to TouchStar Sexvice )

)

REQUEST FOR HEARINGS

Pursuant to Section 350.0611 and Chapters 120 and 164, Florida

Statutes, the Citizens of the State of Florida ("Citizens®), by and

~through Jack Shreve, Public Counsel, reguest the Commission to hold

both customer hearings in the territory served by Southern Bell,
as well az a formal evidentiary proceeding under §120.57(1),
Florida Statmtes[ on Southern Bell's tariff filing introducing
Caller ID service and changing the circumstances when a

nonpublished number can be disclosed.

L. Caller ID poses unprecedented issues concerning the
public health, safety and welfare, as well as important issues
concerning privacy. The Commission should not make a finel
decision concerning these matters until receiving input from the
public at hearings held in the territory served by S~uthern Bell
and holding formal evidentiary proceedings under Section 120.57(1},

Florida Statutes.

1Y
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2 The Citizens® substantial Iinterests are afiected by
Southern Bell's tariff filing kecause it fundamentally alters the
information automatically provided by a calling party to =2

receiving party.

-3, The Citizens have identified the following disputed
isgues of material fact, law and policy to be resclved in a hearing

held under §120.57(1), Florida Statutes:

{(a}  Should all calling parties be given an option, on
‘& per-call basis without charge, to block the
transmission of their tel:phone number te the receiving
party’?‘i

(b} How many of Southern Bell's customers currently have

either unlisted or nonpublished numbers?

(¢}  What effect would this tariff filing have on
customers currently electing to have either unlisted or

nonpublished telephone numbers?

(d) Skould the rates for unlisted and norpublished

telephone numbers be changed?

! rr Nevada Centel filed caller ID with per-call blocking
available te all customers at no charge. Centel intends to oifer
Cal

jer IH in Flovida with these same features.

Fal
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{ey What will be the effect of this tariff filing on

the following groups, services, or activities:

{xiv)

{(xv)

v xvi)

{£} 1o what

law enforcement,

doctors,

lawyers,

AIDS hot-lines,

child abuse centers,

spouse abuse registries,

parents anonymous,

rape crisis centers,

mental health erisis hot-lines,
substance abuse hot-lines,
pregnancy referral centers,

suicide prevention hot-lines,
newgspapers and television stations
involved in investigative repoxrting,

crime stopper tip lines,

[
o+
U
g

the state's guardian ad

program, and

users of the state telemnhone system.

extent do other service offerings of

Southern Bell, such as call-block, call-~trace, and call-

return, provide similar or substantially the sgame

services as provided by Caller ID?

&G
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{g) Should Call Trace be charged on a per-call basis?

What rate should be charged per call?

~{h) As proposed by Southern Bell, doesg Caller ID violate
the right to privacy guaranteed by Article I, Section 23

of the Florida Constitution?

(i) As proposed by Southern Bell, does Caller ID viclate

chapter 934, Florida Statutes?

WHEREFORE, the Citizens respectfully request the Commission
to hold hearings as described in this pleading prior te taking

final agency action.

Respectfully submitted,

/s/
Jack Shreve
Public Counsel

Cffice of Public Counsel
c¢/o The Florida Legislature
111 West Madison Street
Room 812

Taliahassee, FL 32399-1400

Attorney for the vitizens
of the state of Florida

&Y g
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BEFORE THE FLORIDA PUBLIC & LAYVICE QOMMIS TON

In re: Proposed tariff filings by Docket No. 89119477
Southern Bell Telephone and
Telegraph Company clarifying when
a non published number can be
distlosed and introducing Caller

ID Lo Touchstar Service

Filed: June 19, 19290

ot Ve Vst S U N o

SOUTHERN PELL TELEPHONE AND TELEGRAPH COMPANY 'S
RESPONSE_TO PUBLIC COUNSEL'S RECUEST FOR HEARINGS

COMES NOW Southern Bell Telephons and Telegraph Company

("Southern Bell" oy “Company”) , pursuant to Rule 25-22,037,

™
N
Erid
ED

Florida Administrative Code, and files this Response to the OFFic

of Public Counsel's ("Public Coungel”) Reguest feor Hearings.

do o INTRODUCTION

Lo On June 7, 1990, Public Counsel filed its Regquest for

Hearings regarding Southern Bell's Caller ID tarif?. 1That pL-Ta (e
was made over aight months after Scuthern Bell filed its proposad
tayif? witn the Fleorvida Public Service Commissior (®Commission®),
during which period the Commission conducted an exhaustive
investigation into the variocus issues relating to Caller ID ang
specifically approved the Caller ID tariff. During that process,
the Commission held three public agenda conference hearings in

crder to investigate lssuss concerning Caller ID as well as

S m o e e D VT 1
7y PESU-RECORDSREPORTEDG
I i
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various related blocking guestions. 27 though Publis Counsel aia
not participate in the Commission's Aganda Conferances, it
ccndﬁctad its own public hearing on Caller ID. 1In addition to
these hearings, Southern Bell notified, by bill insert, all of its
Florida customers who are served in areis where the tariff will be
implemented about the new tariff. The Company also met with
numercons groups of individuals in order teo provide limited
blecking pursuant to the Commission's specified criteria. As a
result of the Commission's exhaustive investigation and thorouc
consideration of Caller ID and related issues, a formal aearing is

neither necessary nor appropriate and Public Counsel's request

should be denied.

II. FACTS AND ARGUMENY

2. Southern Bell filed the current Caller ID tariff on
September 2%, 1989. 3ecause the Commission Starff stated that i+
required wmore than z sixty-day periocd to study the issues
associated with Caller ID, Southern Bell waived tre sixty~day
statutory tariff suspension deadline. Subsequently, the
Commission Staff investigated the issues associated with Caller ID
and presented its recommendation to the Commission at the Decenber
19, 1989 Agenda Conference. Public Counsel did rot parvicipate at

that Agenda Conference. As described in Order No. 22397, the

o
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‘¢5mmiﬁmimn examnined numerocus issues recarding Caller ID at thar

- hgenda Conference, including: ‘treatment of nonpublished anps
‘ﬁénlistad‘numhers; the sale of lists ~f nonpublizhed numbers;
privacy issues; harassing telephone calls; limited blocking: and
r@parting requirements. After extensive discussion and
consideration, the Commission approved Southern Bell's tariie
subject to the Company filing a separate tariff providing for
limited blocking. In Order No. 22397, issued on January 19, 19%0,
tha Commission held:

We have concluded that Caller ID is in the

public interest and should be made available
to Southern Bellis subscribers,

* % B
Southern Bell shall refile its tariff to
reflect the [limited blocking] requirements
stated above, at which time the tariffs shall
be approved administratively, effective
February 1, 1990. )
Id. at pp. 2 and s.

3, In accord with the Commission's order, Southern Bell
filed a tariff that offered limited blocking on Jaruary 10, 1990,
The Commission Staff studied Southern Bell's blocking tariff ang
pPresented its recommendation regarding the same to the Commission
at the January 30, 1990 Agenda Conference. During the agenda

Conference, at which the Commission Staff, Southern Bell, and a

representative of a law enforcemant agency participated, the
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Commission discussed and considered the wiocking issves, The
Stafl recommended that Southern Bell add revised blocking criteris
to its proposed limited blocking tarifi. The stafr also mads
further recommendations regarding the limited blocking service ang
how it should be implemented for speclile groups., Az & vesvels o
the lengthy discussion of the blocking issues, the Comnission
d@f&rx&d itg decision on Southern Bell's blocking tarifs. Egain,
Public Counsel did not participate in this Agendz Conference.

& At the Agenda Conference on February 20, 1990, the
Commission considered the Staff's revised recommendation ragnrdlng
limited bBlocking. As in the previcus two Agenda Conferencss,
Public Counsel did not participate. AL =hig Agendr Conferenca,
the 8taff addressed issues regarding: (1) the appropriate charge
for blocking: {(2) the persons who should rersive blocking: [3) the
blecking recommendation of the Information Industry Liaison
Commitiee of the Exchange Carriers Standards Association; (4) the
status of Caller ID in other states; (%) legislation regarding
Caller ID before Congress: (6) a report regarding the results of
the provision of caller Tn service in Mew Jersey for two vaars;
and (7) z summary of testimony by a New Jersey law enforcement

officer regarding the actual provizion of Callew 1D, Various

&Y

partios participated in the February 20, 1990 Agenda Conference,

including representatives from numerous law erforcement agencies

L S
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and the principal of a public school, 7. a result of ¢he nearing,
the Commission revised its requirenencs for Blocking anag derad
Southern Bell, ag a condition of ies Laylfs hecoming effective, wop
notify its custoners regarding the limiteq blocking service. The
Comn.ission alse ordered Southern Bell tn work with the law
enforcenent agencies tepresented at the Agenda Conference in ordar
to resolve ahy blocking issues of concern to them. 1n addition,
Southern Bell wag required to f£ile z report with the Commission
surmarizing both the results of the blocking noticeg and meeting ;
as well as its proposed implenentation schedules fopr blocking,

The Commission determined that Southern Bell‘g tarife, altheugh
approved, would not become effective untlil the Comrission revisw.s
at a foture Aganda Conference the results of Southern Hall’ sy
implement~tion of its blocking procedures,

LN In accord with the Commissionts orday, Southern Bell
notified, by bill-inserts, its Florida customers located in those
areas in wnich Caller ID can be offered, of the Limiteqg blocking
service. oOn May 1, 1sgo0, Southern Bell f£iled @ detailed report
with the Comaission describing ite implementation pians for
blocking for law enforcenent and certain other individuals., 7The
report noted tha enly 001 percent of Southern Bell's customers
who had received the notices Fegarding Caller T » had made any

negative comments regarding the Provision of that BQLVIice,

o
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6. On May 29, 1990, more than three months afier the
,Fébruary 20, 1990 Agenda Conference, Public Counsel held at the
Dade County Administration Building in Mianmi, Florida, a public
ihaaring reqarding'the provision of Caller ID. The public were
'inVitad to attend the hearing and present comments regarding
Caller 1D. Repxeséntatives oZ Public Counsel, the Commission
Staff, and Suuﬁhern Bell as well as members of the public
participated in that hearing. Although the hearing was widely
‘pubiigizad‘in‘the Miami area, only fourteen people appeared Lo
cppose Caller ID.

7. In summary, the Cocpmission and its Starf have conductel
an extensive study of Caller ID over an elght-ionth period. Three
Agenda Conferences and one public hearing have been held, and alil
of Southern Bell's Florida customers in the arsas in which Caller
ID will be provided nave been notified of the se’vice and the
blocking options. Only a minimal nunber of concerns regarding
this valuable service have been raised, all of which have been
consldered by the Commission. Because of the Commission's
exhaustive investigation of Caller ID, it simply is not necessary
to condict formal heavings regarding the Caller IU tavriff.
Indeed, asuch would be inappropriate and a waste o the
Commissian"s resources given the extensive history of tlhie matter

and the Commission's previous approval of the variff. Public

28
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Counsel should not be allowed to request hearings at this late
date. Prccedurally, since the tarif/ has been approved, Public
COUﬂ&él'S request is untimely and should not be granted. 7To
permit otherwise would unnecessarily delay implementation of a
tari£f that the Commission has already specifically found to be in
the public interest.

WHEREFORE, Southern Bell respectfully requests that public
Counsel's Request for Hearings be denied.

Respectfully submitted,

SOUTHERN BELL TELEPHONE AND
T LEGRAPHY_OMPANY

— .

QATCK%/Eua 12£4ﬂ/ﬁﬁﬁw?&yr' ;
HARRIS R. ANTHONY e
General Attorney-Tlorida
¢/o Marshall 1. Criser, ITT
150 So. Monroe Streect . Suite 400
Tallahassee, Florida 32301
308-530-5555

E. BARLOW KEENER o’
Attorney

c/o Marshall M. Criser, III

150 So. Monroe Street, Suite 400
Tallahassee, Florida 32301
305-530~5558

T q
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

e,
Mo,

Docket No., 861194-71

In re: Proposed tariff filings by
Filed: June 5, 1990

)
bOUTHERN BELL TELEPHONE AND TELEGRAPH )
COMPANY clarifying when a nonpublished )
number can be disclosed and introducing )
caller ID to TouchStar Service <)

REQUEST FOR HEARING

COMES NOW FLORIDA MEDICAL ASSOCIATION, INC., (FMA), by _ts
undersigned attorney, and pursuant to Chapter 120, Florida
Statutes, respectfully requests the Public Service Commission
{The Commission) to hold hearings throughout the Statc of Florida
and & formal evidentiary proceeding pursuant to §120.57(1),
Floriga Statutes, concerning Southern Bell's tarirf filing
introducing uallcr ID service, and as grounds states:

i. FMA is a professional organization comprised of
approximately 16,000 FPlorida-licensed physicians and osteopaths
(FMA members) .

Ze FMA members rely on telecommunications systemsg
extensively in both their professional and privete lives and as
such stand o be greatly affected by and have a substantial
interest in the proposed tarirf filings.

3. Many FPMA members have nonpublished home telephone
numbers, which are frequently used in conneccion with the
rendition of health care. The high degree of privaey afforded by

DOCUMENT N TER-DATE
» 0L48L JUN -7 1330
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‘ a nonpublished number, for which Southern Bell receives a fee, is
gxeaéiy compromised by the proposed Caller iD service. Southern
Bell has failed thus far to provide a method for protecting
subscribers to its nonpublished number service, and FMA believes
strongly that the privacy right of every caller should be
maintained to the utmost degree. Given-the Caller ID service
will greaktly infringe on a caller's right to privacy, FMA
strongly believes subscribers of a nonpublished number shculd ke
permitted to block Callexr ID service®s application at no
additional cost.

4. Certain FMA members, such as psychiatrists and those
working in c¢hild or spouse abuve centers, may be exposed to a

significant risk of physical harm in the event treir home

telephone numbers are inadvertently disclosed to persons
utilizing the Caller ID service. Nevertheéless, it will more
often probably be the physician's legitimate right of privacy
that will be substantially impaired. Hence, the Commission's
Order in this matter of March 19, 1990, listing three factors to
be considered in determining blocking eligibility is insufficient
since it does not specify that the caller's right of privacy is
superior to any right tnhe called party may have in using Callex
In,

5. A recent, as yet unpublished, Pennsyivania courc
decision indicztes that Southern Bell's Caller ID zevvice may be

illegal. Jee cover sheet attached.
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WHEREFGRE, THE FLORIDA MEDICAL ASSOCIATION respectfully reguests
the Publim Service Commission to hold heorings prior to taking

final agency action.

Respectf 1lyé;?mm1tfadp

1

JeEfrey, #o ’ F%qs
Ammxmﬁyiark Torida Medical
Association, Inc.

Post Office Box 2411
Jacksonville, FL 32203
(904) 356-1571

Florida Bar No. 703966

CERTIFICATE OF SERVIC

I HEREBY CERTIFY that a copy of the foregoing has be
furnished b United States Mail this _» +~- day of June, 990 to:

Public Ssrvice Commission
101 Bast Galines Street
PTallahassee, FL 32301

Public Counsel

Office of the Public Counsel
c/o The Floridia Legislature
111 west Madison Street
Room 8CL -
Tallahassee, 7L 32399-1400 A
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PENNSYLVANIA PUBLIC UTIIITY
COMMISSION, )

Respondent

PENNSYLVANIA COALITION AGAINST
. DOMESTIC VIOLENCE and MMRY JANE
TSENBEXG,

Patitioners

S Ve
. PENNSYLVANIA PUBLIC UTILITY

COMMISSION, ,
SR : ~ 'Regpyondent

BARRY STEINHARDT, THE AMERiCAN

- @IVIL LIBERTIES UNION OF

. PERNSYLVANIA, o o
S - petitioners

W

PENNSYLVANTA PUBLIC UTILITY
COMMISSION, | '
: SR Respondent

CONSUMER EDUCATION AND
PROTECTIVE ASSOSIATION and
CAROL WALTON,
o Patitioners
Y, '

PENNSYLVANIA PUBLIC VTILITY
COMMISSION,
‘ ' Respondent
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IH THE COMMONWEALTH COURT e

OF PENNBYLVANIA

NG, 2270 €.0. 1989

IN THE COMMONWEALITH COURT
OF PEWNSYLVANIA

NO. 2268 C.D. 1989

§

OF PENMSYLVANIA

'KO. 2324 C.D. 1989

IN THE COMMONWEALTH COURT
CF PENNSYLVARIA

NO. 2371 C.D. 1989

HONCRABLE JAMES CRUMLISH, JR., President Judge 7€
HONORABLE DAVID W. CRAIG, Judyge P
HBONORABLE BERNARD L. McGINLEY, Jisdge
HONORABLE DORIS A. SMITH, Judge
HONORABLE DAN PELLEGRINI, Judge
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OPINICN BY JULGL SMITH PYLED: May 30, 1990

| “hig matter comes before ¢the Court on & petition for
peview oY ¢he Nevember 8, 1962 order entered by the Peansylvania
Qumlié Yuility Cemmission (Commisalien) whish rejected the
fReconnanded Decisieon of administrative Lav Judge Mishael sehnlerle
(ALT} wnd @p@x@véd the use of & custeney service zeintroduced by
Bell o©f |Peansylvania (Ball)? identified as Callerel®. This
gervice would permit customers to identify the telsphens numbey
from wmem a eall le being mede %o the custemer and is to b
coffersd with Mmﬁ.m& "w-lmkiﬂg fer }wﬁwmg nenproflit, tev-exenps
‘f"ﬁmmest& vi&l&nc@ iﬂt@fvamai@m &q@m@g@mf hmm@ h%l@pb@m@% G shal g
.-meM% 25 of %m@h mg@w@m@m whwaw pmwmwm&l nafety way be at xisk i
bilocking. 48 1ot provided and who are portified .o reguire blocking
_vawwvgm@. by the agency hesd: federal, stite and lesal lav
éﬂﬁ@xm%mwﬁ? m@@ﬂ&i@m, mnﬂ"p@w§omm for’ whom & duly authorizsd
'x@pz@@mmﬁa&iva of f@&mxai, state and local law enforcement agsncles
' have certified a need lor blocking to mitigate the risk of personal
injury. ' |
| The Commissisn concluded that by isplementing CallereiD,
Lives c¢un be @mv@ﬂg anneoying, harameing, abuislve, obscene and
zerreristic telephene calls can be curtalled: falve bomb threats ©o
punliz scheols, f£aise fire aleras and othel hareseinyg and iife
theeatening wrank ocells wmay be ellplneted o rodueed; and

ragiduntial wm&lwm wili have ¢hely priveey batter cafeguarded.

l@mw@ canses o Bell's @r%umwm&u @hwwuwh@u thie spinion
generelly congiderad <o be those n? Bell and Respondent Cowmisg
deainkly.
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June 18, 128% in which Bell propesed nev serviees o ifs tas

The $iling by DBell propused to meyye ouistlng Custeomar Calling

r/ E3

Service @l Custener Local Ares Signalllng Bervies Tariffs a
unified tarid? Aasbeled Belli atientls ¥ Baw e L e o

seyvicen wold prissrily to the gesldantial snd ewsll bus!

market. Ris Hecemmendud Decleien (R, Ueslsiown), pp. 2, .Y

gneluded in this £iliing iz the fellowing description ¢f Callaz
& é‘

“his pervice sllews a custonsy o recelve the
sadliing telapsens number fow @ii@ %ﬁ&wm& B
~;m%@ sustonar. The ecalling %%J@phwﬂw Cpusber
7331 be forvarded fron the  terainatimg cen !
w??imw Lo & custémbyr provided telephens number

dwithin the .G, Fanily ie a subgroup of sorvices bmiim&
seyvices which inciude <Callep®ld,  CslltReturn, CalleBloc)
SB1i9Trace. Hehe of the eother ©lass services W@qmﬁ"w $h
called party know the tulephone humber ol the ealling port

‘ %@@lﬁﬂ%@ﬁuwmw p%rmi%m 8 @mm%@mmm e zaturn  bhe
inconing call without knowing who made the ecall by diell
y&ftiwwiw sede and tha centeal office @quﬁmM@nt Thep xwmlmﬂas
calling gmwﬁy“u nupber from Bmepory and uses it o inlbiute
back.

&

S ngealleBleock® allows a Ccustoney ©0 srohce 8 sereenlng 1
im %hm zelephors coupany's eguipnent uvhilch cen be used Lo o
eoillianm %%wﬁ&w@“ ?@l%wh@mm nunbers. I£ 2 ealllng Rupbor natal

Wy o e A S,

mapber of She gerecning iise, the eell i not completed To
palied pavty.

WMME“WWW@Q@% allews & customeyr 20 4isl o code to for
the esiling pereyis teolophone nusber e the Lecephobe oo
amneyones Cail Bupesw. The code allews the my&ﬁ@m o boks
mah wmwmg B nuebsy end sters 4t in B ronery eagletar fosocipted
M@ﬁﬁ @ teispheng line ealled. %he celling w%%&ya% pumbeyr i Lhan
@ Aenoysned Call Buresy.

L2
Gadd

rauted bo th

ok hare’
4 i ® [ iy
:é;,’) :2\, o U tib
Yy 51 e
b BB

monthiy subseription rate
Liematwray  $B.00  fo ,

P 4

wrage rete for Call




e

X Attachmant D
Page B of 39

aisplay device attsched «o the pustoner s
telephone Jine. The ecelling walephens nuBbay
will be dalivered during the LL¥sT pilent
intarval of winging. The teleyhens PaRbers
which willi be forwarded to .9 CuUELORGX whil
incivde teleghone nunbers associsted with
private telephoins nuabser service snd non~listed
talephone pusber  ssrvice,  ad duset ibad
aissvwhere irn this bariif. For ealls
originating frem & lime within & pulsi-line
hunting of fovreparty service, only the °'maln’
er 'pilot® telsphona number will be delivered.
A message indicating the unavailshilicey of a
ealling tsieprone punber will be ferwapded 1
+he call originstes fyom a Gtelephons servica
which §8 not located dn an apprepriately
gquipped office. Callar® t.0. iz aveilable %o
individual line Cuatoners by menthly
subceription, whieh, provides unlimlted use of
the saxvice.

ronminsion ﬁxdmﬁoﬂﬁg'%.‘ﬁall@mﬁﬁm would not @@rmiﬁ customars Yo
- idsptify’ the  telaphone ‘usber: 2or- cells. being made Zrpw. ¢ ‘poy
telephone; bY cpredit ;:Mgﬁ, or by @gm@m@;w H@iﬂ@iﬁ%@ﬂlﬂwa |
"'m}a F‘?Sﬁm:@w&x’ 22, 19@9',' whe &m {apued his Pacommended
pecision firding that Caller*ll Wwag net L the publle Inteveat
unless Bell provided s vpprecall® &»awmw option which is elresdy
built into 'mm systan. Bell's proposal did  mot  inciude  the
blecking optlion pocomnended by the ALY which would perrlit custoners
to blosk transmisslon oo thair telephone nURkoTs price to plecing a
@am; The &le daterained that Callsrvid wes a “erap and tTace
gevica” ne defined by the wiretsp het and thet only by pffering whe
blocking wechanisr could callarsid become lawiul wnder ehat
GLALUES .
T e‘i‘?m&m‘%%imm antered 4ts order on Hovenber %, 1589
rodavting Whe AM@:@ ruconnended Declglon and permitting Bsll o

provide Callap® 7h to its oustomers, bub with the added pogairensnt

I «':\,i?] ]
,ow w8 %
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%@l’"ﬁiﬁ@r annually. The commiraion. 616 . not o 'f:a@w what blocki

‘Secuion H773(8) -wf The Wiretap Act, 18 Pa. €8, §597i{e), whi

et Sell provide fres subsgriptl

custoners® disspstion ez ()

depestie wielenecs indervention agenci

() hobe selasphones

gtall mmm%@xm ef such agencies whode porssn safaty way bo aht risk

although such individuasls must be sertliled by she head &0 %

agency and re-sertifled ennually; (e} federal, state and low

snforcenant ogencies; and {4y dndividwals for whow a

oy

ausl ;Qm@ 211! mgxmm‘mmfmv@ 0f a fedors 3,3” ohate  e¥ lesal 1

@ﬁf@gg@m%ﬂﬁ sgency hes sertified & nesd for blocking e I duﬁq (3

.

oy

Ek]

mm&m ‘mwniiok ‘e for any other ﬁ.mwwim uals. Bell £iled & new

e Efﬁ’&tﬁ\&frmm;es@«‘lz:“ A8, 149 in compliance with the Comuieslon®s owde

thin tex Wﬂ wen approved by the Commisslon en Hovewmbew 30, 17U

L.

Tad wmﬁ,lmm tevitionars argue that CallerslD wviols

whates L5 ;fx:” & lowes:

{ay Gungral
a‘i%@?a:’z‘:“e»ﬁ o, B parson wey inote M
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fros which g wire vr electronfic communication
wee trangmittad.

The Wiretap Aot doss however except osrialw ferms of transwission

trom $ts provisionsm:

{63 Bxeception.--The prohibltion »f subsestion
{a} doss not apply with respect o the use of @
pan register or & trap and troce deviecs by a
provider o©of alsctronic or wire ceommunication
sagvies:

{1) vrelating <o the operation,
avintenarce and testing ©f & wivs or
alectronic communicatien service o
to the protection of the wlghts oy
property of the provider, sr to the
protection of users eof the service
from abuse of service or wnlawlful use
of service; or

gm},tnfrucnrd'mh@ fact that o wire or

glatizonle: jngﬁmmmui@m%&mm'~-'-ww&f
imitisted or completed in ewvdar ¢€o
pEetact the providey, aNot 188

provider furnishing wsezrvice toward
LhHo cempletion of the wire
communication or & usey ©Ff the
soarvice Proam fraudulent, uwnlaswiul o
abusive use of service, or with the
eonsent 0f the user of ¢the service.

18 Pa. ©.5. 55774i{b}.

PN higtorical perspestive upon onactunent of
Pannayl?mmi&”@ Wirebsp Act will be usatul for this discusslon. The
initial hismzory of eanti-wiretapping legislation i desgeribed in

ead il Yo Mureey, 423 Pa. 37,

4%, 223 A-24 102, 305 (1966), and jte obmerveLlons arve

part by the Supress Court in

dliuminering:

wher the Peuneyivenie [snti-wlrebapplng] &act
st he Btats Senste, the prehibdltlen vond:
wavpen shall Intarcept o gompunication by
shong  or telegraph wvithout pernisslon of
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spa e©f the parties.’ ... lHowsvoer, thiw
rostriction ¢ the ceonsznt ol only ohe pavty
was decisively rejscted in the liouss & vobke

©of 328 Lo 61. The PRIl was Chen asmended 2o
proviae for tius consent of ell pariiss to the
conmunication befoye the intares; tion ceould be
fefended, [Zuphssie in orlginrl.]

Thus, snectoent of the Wiretap Act, »0sh weeently anendad

3

23, 1588, wes intanded te develop & neand gor the prohikbizlen ol

nonconsantual intercastion o©f wlre, prald oy  slestronis
communication except where authorised by ehe statubte. Hse
529 Pm., 4605, 555 &A.24 2234 (1989).

@iﬁm@nmi%g @@mmﬁsmi@n@x Joseph Rhodes, J3T., @ ferwer legialator «wno
in 1997 e¢halired the House Judiclary Bub-Committee on Crime &7l

@@rreat&@mﬁ and j@iﬂﬁl& introduced the Wim@xay ﬁu%o indieazed thul

“ﬁhe fmwﬁmmwmtm& puxp@sa b@nind @mautmmm% wﬁ &m& Xmgi@&ﬂ%i@m Wa® A
mimiméﬁ% ﬁm?&r&%ptimﬁw 9% %ml@ym@nm W@nv%x@mkimn& and P mbEre .
couminsion Dissenting QQiNiQn,‘Wpa 46, Horeover, Lha Wawmﬂw” Rt
prohibits oven a private individual %rmm'm@amrﬁim@ nis wr hor oW
t%i%@hwﬁ@ ﬂmnwmrwﬁtiwﬂ unless that individual bhes the congent of

~oERenVeAlEh .. lula, 368 PR,

‘a1l wam:i,@m o . tha gonversation.
Supsrior Ct. 438, 531 A.2d 498 (1887).

| - Purther, the @mﬁ@rml &m%wmﬂly hae yzmvidwﬂ protection Yo
talephonn HOBLELS mhu@uwh ﬂawtwwwt pg the Wixetap Aect by
prohibiting the wee ©f interception devices unlass proboble Sause
exiots. 316 Pu. C.5. §5773. Im wanlbh, V.  dgauferd, 327 Pu.
guperiey Ct. 253, @75 Ak.20 783 (3984), appanl diandpaed 88

Smnrovidentdy arsnted, %08 Pa. 319, 486 A.24 1140 {1985y, although
dpveiving the uBe of pen rogisters and disled numbsy zecovders by
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law enforgament offlciels, the Buprene Court whsgulivosally o

that telephone nhumpbers are to be sfforded protection. In He

the Suprene Court reaff.zmed its position Sl s

an nuford, the Superioc. Court intendsd
o sguate telaphons numbers with other forms of
telephone compunication which are vegerded e
‘private. Telephone sctivities are largely of
one plece, and efforts te vrsate dlstinetions
batween numbers and conversational content are
constitutionally untenable in our wvisw.

) 3 ,J 5332» 3’&. ﬁt @1@@ %33 &cg?d a% gﬁﬁ%go

yetitionezrs argue that Caller+id mests the defimition of

B trap and trace device prohibited by the Wiretap Act which elearly

provides that use ©f 8 trep and vracn device wmay only be conducted
by aﬁ_él@mtx@&ic mér?iﬁﬁ provider and not by Individual custome: s
'aftm5ﬁﬁgm§ﬁéiifwimﬂéé:ﬁ@:éf&é$~iﬁi$fnﬁﬁf@i@%m1&@’@%Ew$é@v.wh@y,@hué
'invowm'ﬁhm'@wmmwﬁl pruovipion of the Wiretap &wﬁfpm@hmkiﬁim@ Lin

incavception or disclcaure of slestronic comyanications. 18 Po.

C.8, 85703, Bell's vesponse is that Caller+il dses not eanstituie
8 trop and trace deview nor an wnlawiful intercontion of sleceronic

cormunications and further ¢hat the Wiretap Aect ds o oriminal

statute and nust be narrowly construed. By applying thls atricw

-sﬂ&mﬁﬁfﬁﬁ‘@@@wyﬁim@}%m Bell, it becomes appearant that the Wirestap
act dees not prehibit the use of Callgrein. Bell slsv asserts thot
the Wiretap kot applies only to third perty interception end is
designed te wogulate ourreptitiocus electronle survelllsnce of
eitizens by governsentel officlels end wot tc  probible such
purveilliance by p%&v&m@ individuals, ane as euch, no leglelative
problbieion mmiéﬁm sgeinst Calleyelb which Bell suggests ls nothing

ieing celephone service offered by Bell In the courss

more bthan 2

U A R
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of dcve deling business., hell’s interprevation o Lthe Wiretsp Act in
simply incorract Inssmuch a8 unlavivl interception €an ecour in the
mm&v of Callersld and private iadividuals nay be presecuted fov
wviolatieon of any of the Wirstep Acz's pi~visions,

The only exesption applicabls here %o uwse of a Srap and
trace device concerns use by an eloectronic serviee providar, and
Section 877ii{k) sets fLorth ¢those Iinptences In whieh a Crep and
trace <an be conducted. Bell avgues, howaver, that the Wirstap Act
does not apply to use &f a trap and trece device by e provider of
electroniec or wire comminication serviece where consent of the user
of the service iz obteined. PFollowed to its logical conelusion
~ Ball wmzm wm\;amﬁ and have this "‘“mmm &»@M@vm that o mallrazwrféi::s
' vaubscvibm? in m Ww af.. the. wmim eamc;i wnmmm m Lt of &- FRp
t{ and t?mf% ﬂﬁmviﬂ*&& by &umerm&%zj “?w w:n,:nm-@m thie M'@umnwz must
gail when one considers. that “user® includes “en’ persen or entityl
whe uses trhe talephons network end that a conbrery and roasonsble
interpretation of that term could alsv ke construed ss the callling
party rather than the Caller*iD subscribsr. 28 Pa. €.§. 55707,
ﬁénwﬂ, Belli's consent asslyeis falls to support an exception to the
._ﬁi&m»mw Mo

Hoivher the CallerelID device nor the data capturaed by the
govice is controlled or wmaintained by Beil but rather by Lhe
custeneyr wubsceriber, elearly violating the trap and trece device
prebibition., In mmm@img that Cellereil wisiates ithe Wiretap
Act, tho Akt « rEE: sely deteruined ap foliews:

(Tihe Lagislatuve has ppocifically exciuvded

fepm the bterwm ‘pen vegleter® devices wsed by
b belephons conpeny oy by the Custonit ©o
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x%mmxd outgoelryg numbars for p GBI ERst
agoounting purposes in the erdinary ceuwrse of
buginess., Ne eimiler ewsclusiuvn iz sppanded te
the definitieon of ‘trap and txv devics.® Had
the Iegislaeture Intended the Lers ‘Srap and
srace davice® to exclude a devize, such as
Callertil, whish is wsed in cesjumction with a
service provided by the tw$@gmwwﬂ Lonpany 88 an
ordinary tariffed sexvice, it would heve added
sush an exclusion. The absenes of such an
axclusion to the term ‘trap and trace devics,®
gcrupled with the existence of a specific
exelugion to the term ‘per ragister,' suygesis
‘that the Cerm ‘trap end trace deviee' must be
interpreted e¢ including devices eperated by
thae telephone subseyiber, such es Caller*id.

[

By analogy, Bell's argument thet a Cellsr»iD

device should not be conslidered & ‘eray and

trace device' because it ordinerily is used by

& ¢teiephone subscriber in connection with a

service furnished by th@ phone cowpany i3
: wi@h@ut m@rite

mﬁmzy, 12 & carlersiD cevies is attachad

surrereitiousily ¢to the phone line of a

LallererDd subsecriber, the perscen sttacting the

CalliersIh Jdevice can intercept the calling

Wa@%y nupbers without ¢the knowledge of the

HSUHBELIDRY. ... Thus, @ Caller+Ih davice e¢an be

used o implément a ‘trap and Lrace’ on a

taller+ID subscriber's phoene line.
ALI R. Decision, pp. 18-41. HMoreover, the Attosney General of
Pennsylvania has agreed in his briefl that Callereid ip a tvrap and
trace device asz defined by the Wiretap Act, althongh centending
that it im the service which fells within the definivion and not
the display wniz purchased by the consumar. 3Brief of Amicus
turize, Attorney GCeneral of Pennsylvanis, p. 4.

%’%%&@&wm@ﬁ% guggest, hewvever, that Callewtil mey satisly
the Wirewap Act I8 &3@ parties te the interception cenpent te Ivs

wee &ng  that blooking weuld pernlt seallars te  ewnsent o

T e B D R
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transmigslon of thelr telephona numbaer., Sec

thon BI04 of o
Wiretap het, I8 Pa., €.8. §35704, provider that 4T shnll not be
unlawifuld fLors

{4) ia) peveor, to intepcept & wire, alectronic
or Bred cowmmurication, where all pavties ¢o the
consunication have given priog censent to such
intereeption.
Thus, whare wmaking & call witheut biseking the calllny nunbsey
 transmission, oeallers would provide lumplied eonsent  Fou
¢ransmission ©f thelr telephone number infermation. ¥For ressons
discussed 2ister Iin ¢ils opinion, Petltionerm® wuggestion is

untan&@iw,'

1xy
Pavitionsars noxt argie that providing Caller?IDd wiﬂh@mt
waking svailsbie a8 Dblocking wmechanisn te ‘ﬁh@ goneral pablie
violates the privacy protectiors confarred by the Pennsylvania
Constitubion and thet £611°'s cortentlon that ftate constliutlional
protections de not apply here is without legal foundation.® The
ALY, while not finding & vieolation of Artiecle I, sections I and 8

of the Panneylvania Ceonstitution, advanced the view that Caller*io

4pell contends thet Setitioners’ constitutional chellenges hLave
peen waived since ehey felled Lo file Ixesgptions €o The AL
decision apd Lo weise thie ilssuwe Dbedore She Cosmlasion.
he constitutionsl Jssuwes were ralsed befors the ALY and
subsegusntly in Petlticnars® Reply EBxceptions te the Commiszion.
Hoving been ths suyccessful partiss belore the ALY, Petitioners did
not f£ile Exeactions to his declsion. The cunstitutlonal wvight o
privagy lesuse hes therefore not been walved by Petitionsrs and will
Be veviewad by ¢this Court. 228 sharvesd. Ya..S0@axh, I8 Pa. 310,
247 K08 000 (2988): Burohinouski Tow Ceata, 32 Pe. Cowmopweaslih DU
SV, 598 D% L0233 [(18377).

qf



Awmtevdst in Colaphons ~whénymity, Ethélr dus PEOCRss argunents wuot

B Tere s o
JA RN

peither enhances ner threatens privacy o
the cost v privacy.® ALY R. Denlsien, p. 73,

bl
3

Bell orguss that no senstitutionnl  vielablons woowr

through the offering of CsllersId end wmovesver &hal tha V.5,

ponstitution Pregulres state action balfowrs @ party

constitubtional rights, elting Jackssn Y..Jetropeliien. fdipon

348 7.5upp. 954 (M.D. Pa. 1972), affirmed. 485 ¥.2d 954 [3zd Clv.

1993%), aifizped, 419 W.5. 343 (137¢). Here, Ball ceontends Shet
pourts do net recognize 2 comgticutional right teo be fyves frok any

and a1y - forms of electremic suprvelllence, wizstapplny oo

savestropping ang further that single party consensusl peeardin

are aﬂﬂmﬁiﬁm@iﬁmmlq and a® Petitionery fell to establish o pro

Kaiaa ﬁ%@m@%ﬁ@@%&m gmwﬁ$3ﬁﬁﬁﬂ@, %1% Pa, 450, %49 A.2¢ BL (1888 -
% WS, .. 110 B.08. 1078 (2990). Althoayh

e

wedving Lte claim that the constitutionsl Ilssuvss wave net pY
QW@%@WV@& for r@vﬁ@wa Bell contends thet the vight to privecy, i2
Qﬂ@:ﬁm%% ”%&%%, Ls th%lwﬁghﬁ to bo left alone ﬁ%mm wamwwm@wm&i
invasions and tnet 1f it is possible gor & priveta citizen to

e

vislate sruother's. privacy vights ot a conatituzlonal laval, it ia

B

ehe right e be lefs alone that BDust Ha  preserved and  th

callersih protects that righi.
Sehitioners persuasively argue thet approvel of Galler? il
by the Commission. constitutes stats potion which viclatas federal

eLaptltutional privesy protectlons in thet tha eopminplon a8 »

v powney 46 fscilitating Bellls intrumlon Iato wha

e st 3 i G
raralats

1wenp of this Commonvealih, Sha mal iy Tederal
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¢]
constituiionsl protectisns applicable %o the Commission BCL Lo,

L

KEan. 228 Abdbed gtates .¥...Hespinebovse.  Elechrie Cerp,

F.2d 870 (3zd Clr. 1980), for discussion ©f the Balancing test
appliod in detersining whether & particular guverssent nction
viviated cornstitutionally protected privacy rights.

ne eannet refute the fact that Beil has gnioved an
historiocal BORGPOLY and vigtual donination in The
nprican. Zelephone snd. Ts
$8eo 552 F.8upp. 131 (D.D.C. 2932), affirnad, 466 U.S$. 1001 (3963,

telecomnmunicationse avea.

Nor can ong likewise challenge the Yact that Bell may not offer

Caller®*ID %o its subscribers without the imprim&&wr ©f the

Commission. In {dagkson, the U.S. Suprime Court stated that:

{41t aey ‘well be that acts of a hoavily
ragulated utility with at least something of a
governmentally protected wmonopoly will wore
gordsly be found to bs ‘state’ acts than will
the acts of an entity lacking  thesse
characteristics. But . the inguiry aust be
.. whether thers iz e sufficiently close nexus
" between the State and the challenged action ol
the yagulated entity so that the amction of the
letter may be falrly treastad as that of the
Stats ltself... The true nature ¢ the Stute’s
© involverent may not be lmmedistely obvicus, and
datalled dnguiry may be reguired in erder to
dotermine whether the test is net.

4. at 35081, Uitimately, in censtyruing what actlen constltutes
state action for purposss of inveoking comstituticnal prohibitions,
courts wust be guided by the following ohservetions:

Gndy Iy @ifting fecty and woighlng
eircunetances can the nensbvious involvawnent of
the Stpte Ain private conduct be atetribuwied (ts
wrue  significance.... Owing to ¢he wvery
loargeness® of governmant, & wultitude of
relationships might appesy ©o seme ¢o fall
wikhin the [(Fosurteesnth] Amendpent's ombrace,

T S T MRS A AT A S s
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but that, 4 must be venssbor e, San Do
deterained o411y in the Crameverk of & hae
peculiar faete or circunstonces prawent.

BRELCEITY, 368 U.8. 718, 923, 735

@6 {(a9%3)s Geuwrtn are IJUrENer C8uURleHsd Ghat in making whe
pmrﬁiwmmawiamﬁ‘inquiry, focus ghould nok bs en whether a single
-mm:ﬁm:; mlmifmmhip cemenstretes & puffisisnt degrec of gtabe
aetion but whether sonsddering <¢he oyyregute of pil pertinent
‘ﬁ'aat@rw# & finding of state rezponeliblilicy ls psguireq. WaGhsen:
20T Yo Irvis, 40Y U.8. 163 {38%2). Bem apismo

hthlanic A&ﬁ“h Yo baikanian, 488 U.8. 179
@ma gﬁxxgmp~ﬁmxlaa g@mwral-ﬁi&mﬂémi@m ot

(1963)9 mimg ’
'wmt cﬁmn@mﬁmm&m wmte& M.Mwna_

”“Em mwm:lu&iw ia t&mr@mr@a im@m@&@abm what, within tha
ﬁr&m@wnw of ‘s:m r@lwanﬁ fam,um clrounstances here, the solion
takten by the ﬁ:mmnimimn w0 approve Bell's anended tariff to aliow
&auwam sust be construed as stats mum‘a @mﬁfﬁ lent to Justify
the mppmwmcn of conutitutionsl pmmbmmw, gven recognlzing
the gwm@igalm that ms;*n.ﬁ.mhiwg of utility service is generally not
jcam;ai@ﬁm;'wﬁm:qbm,& wﬁ;mt@ function. Sgg Rarthelomey Y. Eosta 118
Pu. Commonwesltn Ct. 430, 541 A.2¢ 393 (1984}, afiirmed, 522 Ps.
489, %63 R.2d 2390 (3955;. Not only did the Compission reguire
@M%mmiva Irnventigutory hesrings ln selected locations throughout
the Commonwealth, but lts Zurther oactien in erosving limited
blocking to .gmzrmm derlgnated individuale or groups to prevent
T za&i@&sswﬂ; B reguast by the parties to 89 o and reguiring a
cerbifiention process to be implewmented by feodovral, state sr looal

iev enforcowent egencles effectively takes ¢hie case out 2% Uhe
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waaln D Bere regulatien of privecse enterprise and Lransfoems e
pomcission's decision into one wf stAte wetisn. HOne®, an analysin
of the aggregate of sll relevent £aetors hese compels o finding
28t & wufficientiy closs nexus oxisiv botwean Ghd BLees and Che
ehallenged sexrvice, lhereby crasting otate responsibility in Che
approval of callerelB. Sas ganerally Smilh, Helve fek Yeous Bunhari
ANBL e $ B GAN R LS O 20 580L . ZdmnsdLlnat it
Bigbs. fe.lasorpardnenal. Bedyasy), 37 UCLA L.Hev.
148 {3588}, ?iﬂﬁi%% ehe mmm@m&axy state arﬁ@am component, thie

4 TP & .-

\;'ﬂm%w% m%w&k xavz@w qu£t$amwrm° wmnu&amwmiwnm& fn@&ﬂwmgmm.

P Ve nmmmmmmrmmmm&mm.mmwxmwmm[.
B804 Pm. 191, 470 . A.29 P48 (28B3)Y, the Bupgens Cour: held that an
@mmm?ﬁhmﬁm% '@mhutituﬁ€enml right ©f prilvecy - auimge in m%é
Wmﬂmwylvmn&& Ronatisvtion erisding under Article X, Ooettions 31 and
8. In 2ho eontext ©f! unauthoriged Gistributien or saifure ef an

ingividual s telsphens nuabey, tae Superier Csurt &mted in

LTRSS A p

[Wio are oomvinced that o poerssn pickﬂn@ up &
tulephons .0 his howe or effice 2uily expocie
that tha mpber he is sbout to diel will romain
&t privete as the contents o0f the comounicatien
Tme s abevt to have. Thet wsumbar provides a
mtrﬁnﬁ pepetidbes econvlusive infarence e o
whem ie being called, ungussticvnably & private
BATLEE., The caller cervainly evideadss ne
ineantion se chod bils veil of privesy moreiy
bacavne he ¢hoosss 00 woe %he talephons v meke
privete contesta, In pedorneday Avevica €he
eaiepnone =ell s a nenrly indispuneably tonl
wasd L0 oendues the wldest renge of busilawves,
aovernnent. polivtieal, sovial, and persona’

@ﬁﬁ&ig@o
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Id. at 2065, 47§ A.35 8t 789. The Seregolng lesves 1ittle doubt
what 80 Andivddusl han & right ©o privecy in the use of hisz or hexr
tedopbene and that snautherized seizurs oy distlioovee ©f anz's
falaphone Humber will net e peraivied by the eouwrts «f this
Conponosalth.?

g4 Hallddd whees  Che  supreme  Court 4w
ranfflvaling prineiples ewapousad in Beauingd aisted thad arfvrss o
;mskhs distinctions betwesn €slephons nunbers and ponvarLeiisnal
gentent age conptitucionsily untenable LR hHa Coust's view.

e hls forvmd Bhot ehe private Bell custewsr weuld heve
diess voatzel evay the dlstribution of Bis or hel Telephone numbs:
@w@'%&ﬁﬁ any . privats mwm&m&%m@.&&ﬁmgﬁA@ﬁjghmw;ﬁﬁyamwwrm Vigntpd
'i‘@%m&QV'Eﬁﬁﬁﬁﬁy ‘@xﬁgéﬁm?i@ﬂﬁjvim. ﬁﬁLMumimﬁw@ ’wfﬂﬁ&ﬁ@ TRLeprohn
AR AL » ?&m 3T alre foung that Csllzrell poventlally arcvessem
Loianarheting snd other seles calle; thgsavsne on individvel's
a4ty 4 Pegsive OF BAKe SCRATAET  with gveupn and  othey
grepnizations; presents 5 thzeat to battezed wencn and those
abbenpling %8 assist ‘%At&mz@& wanern: jeoperdizes verioup oudhey
gociel, cherapsutie and "mmmnmy Prowpy in their oongaccs with
wlionts: &nd &hr@&mmnm iav  sarercesant bﬂf&@zmia and  theiw
Cinforshinte end tipsters. ALY K. Decisien, pp. 8806, Considering
.ﬁmﬁﬁﬁ f&n@im@m, Qﬁﬂ@& ¥4 supportmd DYy cr@&ibla aevidance of record,
ﬂmﬁ&@rwxfﬁ poges o osubstantial invasion of the personsl privaey

rights of the cikizess of thie ComponwenltiR.

LSRN

Sgoe 2ine COUMODVERLER. Y..REachhill, 980 Pa. B3, 208 R.z@ s
g%?%wgggfﬁmmmnmmm&xhngmmWﬂmanw IBa va. Buperioer ©L. 887, 254 A.2Q
:uw ) @1'2_»1‘ <g§‘u @
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An 188Ue whic) wust shwrefore be adgrosseg 13 whother
Eallereid With blooking is comstitutionally pernissidle in wviww of

ene peivavy Intrugiens cavuood By ouch eecelie. Ball advesaies ehas

Blockakld €31dereld Ls wnferwibla and what dowens wishlng o

s

Seivianin ancnywity Bod avoid ftransnissive of bis oy her %ol

[aRdga
sumbEer BOY G0 88 By malkirg pey talophong eells st the wuaryent
twanty=Live wente per cullir ereaiv card wvellse at the ourrens forny

wints Dar Caddt @Y oporster depliebtad Calls Surrentliyv ehsrawed on nee
¥ ¥ ¥

g%
so

golisy Twanty Lonts par 0dlA. AUER Begyeslion visss Lo absurdicy
whiwly considaring Whe diconvesiencns and added eosts bnpused wpon

SORMEEGTE TO protecst theay pravacy ang he oweinal osdvaniages o

S Cmweiy e Suth Sedlerviy wian, Belan. o nghinst the greve Intresiong ef

« . f

Yrpentened agairrt the peopie 6f whis Comsonwenlih,®

gra C SREANA
Wobwitngbanding the Cesnismien’s linited bisckiry wouder
ey whgthar wholessle biloeking way pode avallable by Bell %o vho

L

3 gaEmred pulbiic aither ree o for vlmige, She potentisd for privewy

whedntions avill exisen for thalt upuelinablée eogment of the garery!

.

- publiz whe lecks nekics O 8 Bisoking option; connet afierd the

]

do : it honst eepenge LY Birovking wore avdilable few @ fee; fuvgets Lo

T e - v B8 BRI X

: T nuvelr, 2he HLT found Shet other CLASS wswivices providoed
pubstsntind wraging services which effectively rendszod €xliaepsid
ingloniticant. Whare serassing. celle eoecuy, Beli o sgeipped
7 en penoe  guids  throuyh  other cervitss  Including  CpllcReturs
Calyisdioak and Calivfrice. ALY B. Derision, {p. 19, The Hussen
Copminwslnner nloo dezernined they wiher everlsnle eorvices provided
‘ my Beiil are eguipped e reduse hayessing end slscohe felodhuow
; ealle witoouh any of bLhe oratuboery or sonssitutioral wiolatls
dmbwaant  $m  Gadlophkable Cellerslh  ana  that b

%

veuBy  Hf A%l
shpabiiitles, OallePrase ehewld e he vosponpe 0 oheowune mech
nereseing celephune @ 1s. TBi1g poslition ilu ceytainly JUaperied wy
e Pacord. R0 this Court ehersters sgresy that ewisting beli
guevicen svre  sgeipped  to  parfernm  @hs  fubetlen  wof  reduclag
Baraseing, sanoying snd ebsoene Selephons nalle.
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DY LEOWE

trigoes the blecking mechanlsw in Cawes of

indinivum.

In  reévieving the

Sy R ity il g S
WIEDHN

Callereily, this Court im guided by obaervetions o¥

2@
e
&8
pod
a7
%
Oy
oF
52

Suprems Sewet In Hurzay:

Tt 48 clear ... thwt the privecy ef ihe

taiephoning publie is the interaest whioh wust

24 gt arrest one's sttentlon In desling with

thie problem. A were passing acfualintance with

the daily newspaper sulfices to substantlele

ehe existonce ©of a widely feolt and insldious

ehreat o individuel privesy posed, net only by

rechnologlical sgvancen, byt alro by  the

aveintion: 0f contemporsry soclal structures. h

' dgplovs regard, for Andividuel privacy . i  w

.- dualeial tesdition e distinguished “origin,

o Cbwteressed. 4h . many atess by the lmpexative

‘mandgste  of - constitutieonal guarantLes.

protection of individeal privacy, .aowbver,

sppears frasquently to yeduse the wethods

svalisble €o law anforcement &gencies in Che

dekactieon and prosecution of orime. Few would

dany thet in this. countyy todey consrin wi th

the growth of eriminel activity s of the wobas

grder of magnitude as che econcern with the
srosion of individual privacy.

Ig. wv 87, o34 .24 ab 11231313, Hencse, conpuners of telanhe

service should net sufler on invesion, eronion oOF daprivetian o
thaeiy privasy rights te protsct the unaacerteinable numbgr  of

o]

individusin er groups whe vecelve nulsance, obsoena O annhoying

relephons cells which can slready ba traved ov suherwise dealt with

ey b

py acisting sexvices provided by Bell. Guides by the wise

& b 0 g, e, « mon i g g & B gay e g e G i By oy 0 s G g,
L ehis Court wiil wabesitatingly uphold Lhe

G A g

o i A 3 oaeman s L LD A ey D) e
pErh & deanld priveacy. .t SN

a

of “deelous regavd foy in

ey B 8 L YR ) iy i, Wiy A0 ) } ns e B Bg oy 4 A T R S ay G B wn . i o
anle  Court conclivdes Chet CallzwaiD, alihey Lo it

oy s e T ¥ s gm0 Gy D n, otiag 5y T g g e man 4 B e
o unblockeble formet, viclates The

Tt of

Lwpey rights of ©

¥

reesmnsieaitis.  In the o mmeeori ol f  GRBodr
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society, the privacy righes conuapt in much tos fundsvental wo be

o

compronised or abridged by pernitting CallersiD.

&
dext, Petivionars argue that “he cepmisaion's oxder

rogarding the avallabiliey of & blosking machanisn on & limited

S

iR

-*x

pagis viclates quea Pprocess. afeer vecognizing that owrie

S,

{ndividuale may reguire ploeking to saintain shelr personsl safety,

the Commisslon e:“:mmm a certd ﬁ'mmmw pmww 2o identify whose

‘inmvmmw @mmmﬁ ey m@cmm Ma,iﬂ:*h Mmﬁw g‘awwm&m* Bl mdmw

or: any W&wi%@m ¢or notice “hesring of. @pwme' In his opinlen

o

and m&%mw‘ QW&ﬁ&im@ & pertial wiay ol the  Comminsion’'® BrEey,
me%a:%m“ ﬁs,adéi@gm crumlleh stated chat the reccrd ie  deoveld o
svidanse @x@z”ﬁ:&m&,mim@ even the most ainjuel guldelines Lwr Lhls
mrmnmawmx“ pmmmzs, hs such, Petitioners aphbiy ewgue that Lhe
cercitication @xme&&% which feiLe to provide for notice %o the

g@nwm public constitutes erbitrary governpent agtlion and croatek

a procedure ;&ammw ip due procoss protections e,g;ummwmm by b

Fourch Amsndwent of ehe V.8, cenptltutieon, through Ghe Tanrtasith
mendnent, mod  Aréiels %, goction 3§ of %the Pennayivanis
constitution.

rundansntal guastlons remsin  waresslved Dby Lhm
cosniopliens order. GraeeT i ong pppropristely BRBaG by Disoent Lng
Cownisoloner Rhedoes insiude wiether “he earti?ioation pyseeus will
somnta Gn unwented beviden upon tew enforcenent sgenciegs who whid
dasignaty the Buly puthorssad yuw erforeonent efflclaly whatbhsr whe

cortdfiontion detsipiors Bre appenlabple, and i¢ wo, whet Bppasl

4

TIPS, AN R (AT R

A R RN




procedures  are  applicsble:

certitication provess; who will

a partieulsr dav enforcament WY refuees Lo

cervificetions and finelly, whe bears ths visks in

indlividual denisd blooking cereificetion is
‘ 5

nisalon®s

2 result of Callersld. Hencge, the S

RRT

wiul as it ilecks minds

regard ie Yatally flaved and thug

process stondards.  Zgo . Barsseb..fa.-Penoayleanis

gader, 119 Pa. Componweslth €t. 81, 846 k.24 1296, fgu

., Conmonwealith L. A5G A.24 257
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callis, falee alarms, and other anueying tslephons salle heve baen
'r@ﬂwﬁﬁﬁ:? Evidance wagp @r@&@m@mm by feil o demonstrate  the
penefits of Callereld which presuwssbly supports the conclusieon nhat
CallersiID would digscourage oy daver oriminal and annoving bebhavisy.
Bell's witnesges purporied to shov that & wajoxity of Pennsylvania
residents will Dbenefit gxom Callereil and that ¢ will reduce
substantially the number of obscene and annoying teiephone eplip
wedo to residents within this Commonveslth.

It is conceivable €hat CsliersiD 4 dust es Lilwiy ¢
encourags crivinal or anneying behavior as it would te ﬂi%awmr@@w’
nngééﬁi'@@ﬁ@@éﬁf"?aéﬁiéﬁiﬁﬂlylQﬁﬁjiﬁﬂ@&@”Qihﬁémm@@@. wk@#w..ﬂ f@rmmm 'ﬁ$
@k&@@%@‘mﬁik@rvmmbmarih@mvﬁm CallerrIh end @@n&m@u@m%ly has  the
@&ﬁ%wiﬁy s+ ﬁ%vm&@pf& iigt of telephons nuabers in his or hey ﬁmﬁ%

bese for use. in making such calls. (Caliey2iD has ¢he capaglity Lo
. {- b

display sixty=-four ten digit telephons nubbsras ﬁmazﬁﬁimg Bres code
'T&l@ng W‘ﬁh'hh@ date and time of each call.) Horveover, 4% 48 highly
uniikely that eriminals pletting serious crime would do so frum hisg
or ner  own home telephons &g & substantlel oeount of evimingl
contact ocours thfmm@n‘jth@ public telepbons. %o butiress ite
argunents, Bell c¢ltes testinony regerding esseulss and surders of
pizze vellvery porsoni; bemk threste to hosplielse:r drunken oy
drugged persens whe assavlt hosplitel stafls evidence of a baby’s
1ife being saved ﬁﬁ Now Jercey bocaves of Callerei%; and false Ulve

4 Per o retts Py & B UM N T, e 2
gnergeney  yeports which wtillize the vesourcss of

and  oth

Tome  pow Jevsey eyperience, however, ip less than rell
A% CalieriID hag only been svallable en a permansnt bowis iu
JorH alrae Dotobey 20, 1988.

B




gmerguacy perBennal and reduece thelr abllity e vespond oo resl

epergensisg. Yat, Dore ol the partiss essgnize that 17 bl

were wede avallsble %o the general publle 8 sdvosated, the
reasenable and anticipated result ip thet those who eve inclined <o
Bake %%@nymwum ¢galls wlll mecurs the Dblocking feeture o aveld
transnission of the ealler’s telsphone number, affestivaely
emasculatirg the purposes of and intent behing @mllmw%kme
Bell contends that ite existing services, Leow.,
CalleTtrace and CalleBlock are insulficient to provide the typa o
‘ @ericm whicn,mmllwfﬁxm is ﬁ@mi@m@ﬁ to offer subseribers, in tha.
\ .ahe"@%hmw' &@rvi@mm @w n@t ﬁf@?ﬂﬂ@ &hm Ammed! mtw 'ﬁﬁwpiﬁy,.%ﬁ o
t@l&phwmw mﬁmwa in thm @v@ﬂt of &n sbusive esll. Pupthar, Bell
am@mﬁ& that the only dsterrent €o abuse colling is CallersIb: st
any dndlvidual who wishes to retaln anonynity may sinply make

pperator sssisted «alis, cradit card eelis »r coln  oporvated

telephone calls -~ methods of ealling which can alse juet!
apply ¢o those obscere and annoying exenk ecaliers wor other
Cgeininels whobo @@ﬁ&&%t @mﬁi@xﬂxm ia u@miwnwd oo rinjuize or detar.
'ﬁwti%imm@xw sryuments hore mm&ﬁ be suscalned as well. The
Compiesion %oek ne sdditional evidence en the lssuve of restvriuvied
blocking and 8 Lopoke  inposed limited bloeking for thope
desloneted lodividuels end groups without the benelit of Testimony
or other avidonoe which may have demonstreted g diffsrent resuwlt.
L

iawing the recerd in the eontext of this Court’s limlted

sewiow, Bhe ooncluvsion mpandsted bhere Lo that  tho

BEOGDE

Lesm 3

srred  in  pejecting the AL'e delayminasieon

AR




Attachment 1
Page 24 of 39

ggglﬁrggm wislates the Wiretap &t and further that Lhe

compission's order approving Callerls violates constitution

privacy and due process rights and i not supported by substantlasl

/f’f W Zeidd f//{///

g@wﬁm A%m SMITH, Judge -7 é//

svidencs of vesord.®

wne decision in this cese wWeas resched prior to the
Sﬁﬁiﬁﬁm@ﬂ? of ﬁmﬁwwﬁ President Tudve Crumlish.

H

»ﬁi‘im%% PM?;MM@ aid nm:: p@?“”{ @ﬁ.p&w@ in ?;‘“Nz, dec’. uf:m in chas
&&3@».‘¢- N o - R

}

dppeivionsis . Rloo BYYUe thet the Commission's opder i
@i%ﬁﬁ&%%%ﬁ"ﬁﬁ im  what bt establishes thiew wlaspes of Bell
PR Ao b @ wnat  such  clessifloation vioiptes the anti-
dimeripinotion provisisne of the public Dellity @ﬁ@g 46 Pu. C.5.
GLB0H, auw 1w corstitutional gusrantess oL asgaal protection.
While Peb nepsd  Brounenta Bay heve m@rﬁﬁﬁ zhww Lo no need U
niidress leoue becaupe of the rullngs Dade by bhis Court

wodey .
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2 DAVIL ¥. BARASCH, Consumeyr
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CONIURRIKG AND BosupNTING UPINION Fridds; ey 37, 13%0
BY JUDGE PELLEGRYNY

Caliler*il ip & new bype of phone serwvice that haw nover
bootr Previouely avallsbls to Peanvylvanis phane subseribers. Fop
whw  Flpet  fime, Ball #f PennsyLvaenis {Ba31) prupuses Lo
URIVOreslty 9ffer 8 sesviuve that provides nors e 189 auwbscribore
thas dial tona sarvice for the tzansnicsion of voies and datar 2
warvios that provides Aagosmation and net mewely trassmits it
CullwssiB ds everyane's introductien, ey buster o WG, o

Inkerective entrapronovrisl telecomau-icatinns,

_.To Swtering vhomher Callussib is n servie: ehat will ba.
“f;xf.'@&ﬁtaw'@ﬁxéqgﬁgtﬁby-yhéam §@$@éx$5wﬁﬁifﬁﬁ@fﬁ@ﬁéﬂylvmni@'buﬁiﬁc"
ﬁﬁii&%y ‘w%mﬁaﬁﬂﬁmn CfEVC)  attempled o ‘briance tho COMPLE L g e
inToresty of Bell's subsoribers. Jorg subsoeribors soy ¢®ilmmwxm
'im neppdad 2o 360p hariacsing and chreateniny phone calls: obhsys
wéy LU will present e Lhrwat to hattered ond CRIIALONGE SPOUGSS
st ehiddren whose lovstion will boeosxmd knoun shrough Callersth,
Fuen obhers say L0 wlll advance cuvaseicial intarests oliswing then
O My S bwitery sarvice o0 thely cusionerd; and othars conntar

thin taw DY saying 4% will constivute an irvaaton of privacy.

Ay matver €8 proepriety of Lhe outcore ©f THS Buue
application of Whis Belencing teat, the reswit wees still ke In

pocerd with the lToawa and Constitutlen of Pennsylvania, which

.
T 4%
RN

T e
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cenbedy fundemental pal fay and woclal intwresis. I concur wien the
‘ﬁﬂ‘xvzeas@ﬂaav BRjority opinion hat Cellersid wviolates thw
*@%hﬁgyavania Wiru&app&nq and Zlaectronic Survelllance Centres) Ao,
aw o Celia WROIVI~BT8 4 (Wiretap Act) and chal Call Blocking Aoes
nm wlfes « welhod of vuring shat violatioen, hevever, 1 dissepg
":e'"mm najoriey ‘s makirg o finding what CallereTn vielarns Areicie
2, Swusivse 3 snd .8 gp the Pannsyivanie Lanatitution ag

senseieueing an {nvesien of privacy.

g N -

& '1" " dgrne ’w'i'ij’,h, hie, ~;Mji:n-i#}.;,v Cehat '-haii;ﬂs'“:EID vm'z.’a{f.'@;s‘ .m!z.v
v#a.w«a*mmp iT-21 '“ﬂ.;nw ‘majmmuy‘ helds esat ém.m&-»m intercepes an
alactronjea a'mmmimicatinn tm.{caﬁgﬁ the i:m%u_m wl @ "‘!;&'m.x 8l ravae”
mmvmw”ﬁmm is probibivod by the wirevsy s, 1 JYree with
the majority holding for the reasons they set forll. ov well ax an

e2ddivionnl onc. , )

Dall's wmain econtantion -« n that rhe Wiretap Act'a
prohipition againet trup and traso dovicoes doees not 2ddrozs phons

calln beatwasn partjes tn the Conmunication but wnly ‘thirdwparry

118 wu. €.3. 93702 defines "crap snd treca davica” as a duvicae
which capoureés the inzeming electronic or other impulges which
Adentify ¢he originating nunbar of an instrument or device from
which thoe wisw ol wlesloonic cemmunicetdon way Lranvmiliuwd. S
BASE BE U.B.Q §IXRT.

LV ﬁ“}m
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inberception ©f those commURienstions.? Thoy sontend %hat 18 any
wupee® ©F ths comnunicution agrees S have the phene nusbor
“eropped ond tresed,” i 18 permitted. To ausmine thig Byguneni,
i% is %a&&&mamy e exanLhe the Wiretap A2t and ivs higtory,
sapaciatly the 1988 anendments, to zee L1 Cslloretn ia prat i b ten

by whe Wiretap AoS.

The "Erep end trace” provicions of the Wirethp asw wars
addad dn 1988 am o reswlt ef o nendote sontoined in the federol

plecurenie conmunicaticne Privecy ACt ©f 1988, A0t ©F OCLoboy 21,

B » e . e . . . < 4 . Coe i o o A [
T . i . y PR

© 2811 8iso cehtends that the provinions of the whsetap sut asw
imappiicable vocause calleroid (o not & "Lxap end Lrace® Qevies as
dafinad . by thHat Ast. In affect, contending thet 1T i3 irrelevans
st Caliwssll idestliliew the cricinating nembeyr, @ll avgues thew
Cahe wallewelilr diaplay aniv s a device incapasle of trepplng and
HBERSANG & Pphons numder. 1% iz nothing buv & dumd COrWMLINLL enac
receives and displeys nuebers captured, atored and Lronsmiited by
Boll wgabmuent which are germretced in Yhe ordinary course of call
goutdng and switching and those signals wiach cra @ part o8 evaesy
eadl. Cengoguently, OHoe.l argucs taat Callere)y L6 A0C & "Crap and
troceY device. ' ’

S worhing in ¢iis leglislation indicevse Thae the General
asgenbly intended soeeh an interpretetion of 2he Wipetap Act. It
is ipsencelvable thee ihe Genwrel Awueably would prehibit devioes
that, while incapablae 2n thelr own to "evap wnd tracs”, would be

Cekliw o . provide the gome resulte what 3% wao astompring Lo
swpulate, To adopi Belils- auggested intarpretevisn wou'd be ag il
L0 way  busglery ¢ oetlaved bul recwlvisg stolen propsrty is
poermitied. ¢ would placs telephone customers ia the position of
violating She Wiretap At by virtus of ¢chelr ueneconsoensusl
sevwiph Wl the ealling perty’s telephone newmber, wpaking thaes
wpwitelng agesppiices .n condust which wubvwris bLhy low literally
ot Bhely ovh GUpense. The General Assembly, by “wray and trace”
device, noent the menns wsed €o acconplish whe Ldentification of
vhe oerlginsilng phowss  pasber, woven Lhouwgh  de dnvelved  Bell
swieening oguipment, wires or flkoer optle cable to tranemit Lhw
wigant, ar 6 Caller*ll display unit, or, 2or that ngtver, any
oathod by videl that repult omcurs.

’%@‘
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L A986, y;L, §9-308, which coguired the scates %9 be in vompliance

Cwikh it provimions whithin t(wo ywars wfl ity wneviment, Ses 10

U.8.6. §2310. Ga8 2483 1098 rennsylvenia Legislotive Journa, -
Bouse 1885, Complyling wirth this wmandate, the General bogenlily
Panoed Tho LV¥Y smendnents (AG% ef wetobay a3, 4006, P.L. luou)

whivh, in @l rvelevart aspects, wara (dantical &o vhe  Padara’

degilsliation.

neth raports issued Y tha Judiclary Committees of the
vhitnﬁ $tmtms Houne (B.R. 982«847) end Sanale (3.  939-943)
.indaeaﬁ@a that the punga@ beninm the pasnage . ot wh@ tmd@?ml law
'»"wmu %’.& f.mwm’«am@ pwivm‘:y pz‘@twbtlwrm uﬁ'fﬁm: Swd @.u t.iLumnw Aw . Thm

mam»%m memvﬁ stoacas (p. 3):

[Libe law wust alvamie with the tect Rology te
onsure the vontinved wvitelity of the fourth
amendRont, Frivacy cannot be lagy to depsnd
#claly on yhysical prots:stion, or 1%t will
yroduaily: drode as rachrology RAVAICES .,
Congress must act o protec: the privacy of
pur edeizens. Lf we do not, we will PrONOTH
Cthe gradual wresicn ef this procious rigae.

Tn this sre: of “pen registers”? and “ersp and trace"
@aevices, tha angaimtivw ,h;wtozy, b parilculazly 1lluninaving.

U Becnure thae Supreme Court of Zhe United Stotes has held thaw "pen

318 ®a. ©.5. §5702 wetinca “pen rogietezr® as & dovice which
rRCOris Lr deecodes elashrenties or othapr inmpulnes whies idemeisy cthe
nunbers dieled or oriefwiss Lrecwnitted, with respact to wire
coaRURiCRBLONE ©on  the Selephone Line o which  Luw  Jdevies s

atbechad. Gae glee 10 0.5.C. §3127,
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swyintuge,® 462 U.8. 73% (189%), andg “trap ana

tréqa“ dmv#eam, £mmmML‘u
fn&ﬁ‘vimlatm the rourth Anendment a:d Gould be Insgallied by a law

abatea, 5% U.3. 307 (39387), du

enforcenart  agensy witheut a  warrent, the ¥lectronic

.camauniwatiano Privncy Act was pessed to oxtend £aderal statulery
‘prﬁeacﬁ$@n e unwarpanted intrusion through tha use of these
aavimaap

The senste Judiciary Commit%oe  stated  that  the
FPlactronic Communications Privacy a:ct of 1988, contaduns e yuowrasl
prohimicion &qaimcu the Aastaxzunian (3 4 uma oy a pen, xcqxatar er
‘,rhp an& ?'nrm awvjfm wifhnuf A rﬂu;t nrﬂmg,? gonatw ﬂbpw;t %%a
? %4; 8% pa ah. unibuu u»vezad ny ona ot she nwou axcuptiaﬂm, Wnu
o&captian that &@11 contends that would ailew tha ue ¢ of callaxarm
o ia “wi@h th@ conpent of ths user.” In the conlexy of Yaderal law,
céngxﬁwﬁ @id mué inteyd to prohibis Yerap and txace” devices,
insluding Csller*iD, as long as the celled porty comsents which he

or she obvipgusly doer when the sorvice Ilu purchased.® This

138 U.ﬁ.c‘v§31§1(b) HSeuvidus thatl tLhe prubdbitive with rwepect
o “pen reglsoters® angd "Irap and trace® devices does not apply:

{3) :eleting v the opzravion, maintenance,
and testing ¢f @8 wire or elagnronic
‘eempunication sexvice or te the provection of
the rights or proparty of sm.ech providar, or o
the protsoticn ©f uwpers of that segvivee fgom
abuse 9f servive or uwnlawgiul use of gorvice:

td)y o recora the  farnt that = wire ovr

@lsetyonie communication wes initlated o

¢onplieted In order te protect suchk provider,

anothel provider furnishling servise tovard the
Contirued on following page
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senciunion 18 in accors witls Lhe zorgrasl fednral law and that uf
Comeny BRLATEe  thag ORLY one pArty newd eonsent e nave » phone
o owsnverssiien vescsded or monitore By ong af the perties or oo
aliow o sulpd-bapey, ircluding governmencal agoengles, Lo resord or

m@wibmw that conversation.

Fwen thuugh Pennavivanis hos a rasvly ldentica” wuyap
and Crame® provisien, tha L9588 wmmﬁwwivmm&é BRORUAmeNts . ndopted
wwmmﬂ Lpnee with federsd iavw, must be interprated Rogether wigh the
unﬁ@waygﬂw ?mﬂﬁ@ylv&maa Wi vatvap Awt.‘.xn F@mm%ylvaﬁ&ﬂ,' £89 1
WQW@%%p het &m wush m@a@ mra?aw%&v& &g inﬁavﬁduwi Lim%?% @hmn whhe
ﬁﬂwxmm%mwﬁhﬂ@ fmamwul ﬂﬂqimﬁ&tiww. wmuwmﬁ “in %&mitaa xm@maﬂwaw fm
%mmwwy&w%n&m, #hd w&w%y w&mr@m% ia nwu@wwmvw prior o Luewrrapnion
nna vﬁamaimmmwm of  any comupleatior. Cheetion BV &F  the
Wimwkﬁw"&m., 2 Fa. €.8, 5ﬁ?m?f cupressly profdbles  wae

intereuptdon of any wigs or oral cotimuniestion:

Conu.nued 2rem previeus pags
sopplatien ¢! ¢he wive ctunsticntiun, oF &
waery of that sarvice, £rem fravaulent,
unlawlul or abusive use of service; or

£3) whers hs consenl of ths sear o8 whas
amrvicn has boen obtalned,

The Bennsylvenia exceprions wgo ldencical ewesepe wnue
the werding «f ¢he third and VRErALiva @RClUBLon (3 RoT & BEPEYTHLE
supsacting and ir wlobed s "0r WIith the Gonsent 6f “ne u%@K.“ 18
Ba. ©€.%. §89%3. 1 usoribe neo differonee  An  Lutwat o mE RN LY
botwaen the state and fadsrwl Ivgivlatlion ag o regult or ene
dirtaronza iw ?@mmw%gm but  ateribuge 4 merely o “serivnerts
erbrenfopa :

ORI
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Except aas sthurwise provided in 2his chapter,
o peraon e ¢uilty of & felowy of tha €hivd
gegrae 12 he:

11}, dntantionally intercep<s, andesvers oo
intercept, o2 provures eny uwiler persen (o
intergepe of endeavor e InLercueps any wisae,
BiBSRrONde 0 erd) cepmunicssisns

'3y dntentiorally discloses oy andeavers ¢o
diselege to sny sther person the ventenin of
BRY WATe, Cloubrenic o oral communicasion, ey
evidance derised therafrom, RNOWing oy Daving
suasswin o kiosw that &hae (nformetion wvas
epsained whrogh the Intwrception »f a wire,
alectronic or oral communicetion; ow

§3) intentionully uses ui et lupvor e G Bbe ﬁh@'* v

e GoRBeRE® of - any Wird,  eloetremig | sy oral-
St cemmhdzgtion. ep evidence derived eheretrem,
- howwliy or having reason’ ve knew, that the
infevanvion  was ehtalped thzouyh €

intersuptlon of 8 wive, o.sectronle or oral
Lomen i et ion
Iv im eniy Sereion $/04(4) chat aliows nenlvoring and

rocording when both pazcies consent:

{4 A poersow, o Interdept & wire, eleviyonic
@y oral cemmanication, where 81l pareles =o
the cowmBnisskion have given Hrioy SCRAZENE oo
sush lotegwwpiion.

W&mnmwlwﬁn&m 3§ufmm LAY $1n0 conaistently held Thas the
imﬂmxmmw%iwn oF oF rosording of s Selophone convarsatdon by
private pasty without (he vossent of &Ll of the paicties wivlotes
the Wivebtep het. Jese  feie. SONEDRESRTH. . Mew. s WO0H, 346 Pao.
puwperior O, €35, 231 A.3d 480 (1987): ZINGHD.e-JI080NRGYDANS,

st oy Metmoee @d ewiens, 6 Pa. Cosnonwealegh CL. 6499, 0% k.24

——
Bl

“

SRO  {ABUVL) . LOUSSEIONYLY, whaen Lhe 1808 emwodeents ware edoptod
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By the $eneTal Assembly, they weve gred8ed 6NY0 & legialasive
suhbawmy very Siffarent ang ene that I muweh nore provective of
amdxviwu&l 2ighte chap ftedegal law. Zven though the langusge of
the fedueral lev and 19484 srendments o the Wiretsp ASt 0Pe noarly
The wnwa; By Rnet chaneing the “all perty cunsent rala,” ¢ a2
aleary that e Gensral Aszenkly Heant hat any peré of the
eonnunIeaRIion, including phone number bdentificatiewn, showld havae
the consene of ol perties prior o 1t belng tropped and craeed.
Conpaguantly, &8 used (R 3¢ Pa. €.3. §3771(h), the bLers user ie

@l parcies to the «all, and, consejyurntly, 42 all poxtiss o tho

calil do net consent, the Wiretap Act is vislated.

"

"B611 ‘contends THAY 4B & rUSULT BE.this holding, it weuld

previvds poiice depar.awnbe fyon vecelving  phone  numnboere o

dmdividuals p?mmiﬁ@ phens ﬁaiim wie  may e in distye e,
Connrary € this apsortion, Ysahepced 211Y slraesdy orfers Vo Lhese
gyscpns o which it hoo Been Anstallied boen The phonsy punbes and
g@ﬁgy@yﬁjﬁ ineacion, Jlas, address whwse the phene call I
mm%mmim% e syster. Smith, Ha'lwes Sob  Your Mupber!  tdn..li
Synptioutional  te  Give  A%.99ePs.. ANl Edentificarion. tackpalagy
s Ihe. Right Lo fofespptional Rrivasyl, 37 UCLA t.Rev. 243, 209
(LBBDY o %ﬁ?® ﬁm%mrmmﬂm;yg ohis Sype of “trapplag and ®Pvacing” i9

aspeeitheally permitied sp an exclusio- from the “all payrgy coensunt
ruie® costelned I the Wireksp Act. secwion 3706(3) providaes that

.

iz whall not He vnlaviwl fors

66
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{3} Police ard emergersy ensunications
BYygtens te pecord telwphons compunieations
aouing dntn and go ing out a6f the
eoupunicacionse system o©r the Pennaylvsnie
mergancy Minscement Agency or & police
gdapartauent, gire dopne thmnnt ox seuncy
eRergency centey, if:

{i) t¢he <celephennn  thereey are
limited to the exciumlva use ©f whe
conpunlcation symten for
agaminis sral ive purpescs and pruvided
the coppunicatiua nystem ouploys o
periodiz warning which inslcates
o0 the parties te ©he coenversatien
that tha call is being recorded:

(1)) all recordings mada pursvAAL ©o
eais Slaase, all ASCEE Bada
therefzom, and all eransoripelions
thereof wmay be destroyad at any
¢Time, vnless reguired with rmqmrd ©e
e panalng mnttar. ang

(4iiy. " At lea8t oiiet ne%w@a@rﬂe& .
- zalephune line. 15 madae avaiiabla for
- PUDLIC  wme .ak . the Pennsylvania
Enargency Fanamam@nt Agency angd sl

S .

aayvh pelics department,  fire
geparsisnt or oewnty  wmergency
“anter.

Celier*il and “enhancad 231," in conplisnge with thwe
provisions @f this wuossestion, are pesmissible when used by publis
safery srvencies. 456 AlG v, Gullett, 439 pa. 231,
229 A.29 513 {i1974) Conmonwes.tn v. Iwpa, 267 Pa, Superior %,
473, 410 A.3d 354 {1678} .

Iz,
Tha Ponpsylvarda Arterngy usheral’'s Office 9f Consumer

Advecats (Consumer AIVISETE) suyyewsts that Call Bisebking, af

)
S #
-3
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affeved free ©f enurge tuw all telaphons CubsCriberm, PLPpresants o
sdaguate safeyuard oagainet  impermlissible  aiselosurs  eF  an
wgiqén&iiag saller 8 telephome suaber. Fer Call Rloeking o
satiafy whe “all pe-ty consent® vejzuliewant, I8 Po. C.8. $8904{48%,
it would ba implicd that thowrm whm’ﬁ&il@m te ¢oll blewk gave cholw
copsent 0 have thaiv call Yorapped end traced.” The wireiap het,
Juwevne, givas ne Japport o the lden fhat the privacy rights thae
the Seneral Asgembly was AteenpTing e proteck can Bo secured by

ghifeiuy the burden te individuals %o provect Tthelr wrieht of

(1]

priveesy. gy‘p?@viding ehat "prier covosent must He glven® and by
+-Lieking  exceptions wo "&1l'paxty'mmn®@mﬁ,” ehe Guneral . Lussmbly
hab  opedifically " indicated ite intaat  that the eonsent o

antaresepsion of » tranprigsion cannvt e fapliasd.

. LRI .
While I sgyree that Callewvid viviamtew the renmaylwania
Wivatsp Aet, § dissent to ouwr sesching Lhe issue of whethey
pallervib consnituise such en irvasion of privecy in violastien wof

Article I, sections 1 ond 8 i the Penneyivanis congtitution. 3

e

3¢ g ot Bbeliwve that a “state sction” analysie is epprepriaty
when detearmining  the applisatien of state constailutionanl
protection. ®Itala action’ ls a pre-roguisitw te the exurcise of
fedaral Jurisdictien under the Fourtsenth Amendment and bscoction
1987 af ¢he Civil Rights Act To stup wrengdoers who are @a@%n@
whtter stage eutherliv. MFatiemal  Sollealslf.AERissls ARBSARLiIL
Yoo SBTepninan, . U.B. .. 0B S.0B. e84 at 481 (1988}, Our
auprene Coust asdopted 2 similss viev in B2rthaloper. Me..LosCaex.
e Piae e BBD A.3D 3300 [1989) jeguslly divided courtl), witing
£ron arsford. Ansidans.. 5 lodssnity. Y. loguiencs. Laralanden, Sob
Po. B71, 0% h.omd 42, that the “stase acticn® doecrine iw a
Jurindiesionsl peoeregeisite prier te tedersl courts ABVeRINg
’ ’ Contlaued on follioving page

Sy
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n Qur Suprems Court hes mendated that  when cases
comprising both cenastictutional and nron-constivtutional issues
arise, the ¢ourts of this Commonweslth should not Jdecide
c&ﬁstituﬁi@n&ﬁ‘&ﬁﬂu&m‘ﬁn cases which can properly be decided on
non~constitutional grounds. S  Ballov....¥. . . State  Fehies
s . 496 P&w 127, 436 A.2d 186 (198l). Likewisa, this

'cdﬁgt‘n&w exercised rescraint and adherence to this admonition.
LAfGs] . 4 gBoand...nf  Ssvre Borewgh, 1% Pa.
commonW®&3ﬁm Ct. 164, 548 A.2d 755 (1988); pAvlantic-Inlang v,

48 Pa. Commonwaalih Ct.

397, 410 A.2d 380 (1980).

-

Continued from: previous pagwe

federa& protactions and is lrrelevant to the application of state
constitutional righta. Because our Supreme Court has only applied
invasion of privacy pretsction under our Constitution in instances
where there hag only been direct government involvement, (Sge,
: Wealth V. Jelllli, 521 Pa. 405, %55 A.2d 1254 (1989);
peeurt v, State Bthice Commission, 504 Pa. 191, 470 A.2d 945
(1983»§p it is an open questien whether that pymt@ction ig
applicable t¢ weyulstions or edjudications made by state

agencies.

Ever 1€ Yetate action® is necessary Lo invoke <tha
privacy pretectlon under Article I, Sections 1 and 8, I do net
believe trat the PUC, .» approving Calleralp, was @nqag@d in state
action. State action invelves something wmore than adjudicating a
Bell tariff charge, which it did rnet sncourage or raguire to bring
bafore it. Fhe PUC ip not Interested in whether Bell offers this
service eor nebi . it d4ld not become involved Iinm or give its
imprimatur €o tallervIo. It only carried out its statutory duty to
adjudicete wreguests that comns before it. Sectlem 1983 liabilicy
ahmulﬁ m&ﬁ srteach werzly because you adijudieste reguests. 580
JRCRESH.. Lo Jabropolitan. Bdlaon Co., 348 F. Supp. 934 (H.D. Pa.
197&}9 MN@ Jﬁ@ ‘%@:g &64&& ?5‘@ (32‘@5 ci?a ﬁ@?;«g)p : ,53 éj@ }"R”SO 345’3
{1974} . Sae 5iBo ! L0550, 4 ghic Asesuation.




’ Judicial restraint is particularly appropriate to follow
in'thim‘m@tﬁ@rm Through the Wiratap Act, the Ganeral Aseenbly hasg
enacted & conprehensive legislative schens over the entire area of
&ntmréapﬁimw of both ccnversations and e, sctrenie communicationg,
The imgiml&tuw@ hes been sensitive tvo the needs of ohe
telecommunications industry as wall ag balng vigilent in
protecting privaecy vights of Pannsylveniars. In & fase woving
technelogical era, innovation may have banefits to society that in
some ihstmnamm might cutweigh an individual‘s right o privacy

(Ra8ls, "anbanced 911%) 4

In light of the constant tachnological advencer end
tha shifting m@amnﬁa that invarishly results, we should nog
pr@mmﬁumaly anunclate a constitutional prohibition wuntll +«he
General Assembly, a8 it d.d 'hmrﬁ, has eon  opportunity to
re-ggtablish the éalumca. Jltimately, the eoutcome of the
balancing test on pxivacy'immuw& will be determined by experience
and the consensus that resultes from ¢hac experience. Until
abselutely forvced, we should esxercise Judicial vestraint snd aveid

daciding this cane on constitutional grounds.

Sanother oxnsmple of the General Agpenbly reestablishing the
balance betwesn technological devalopments and privecy rights is
-contained in Section §5704(9) eof the Wivetap Act, 18 Pa. ¢.5.
§5704(9), vhich allews oniy one party conpant to the recording and
disclosurs involved i Gonputer communications, electronic mail
and volce mall. The legislature realizes vthat such e important
method of comsunication would stherwise ba both unsvelilable and
ilsmgal.

w{{w 4{““3
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W&v;lmsy found Chaet QRILIGETRS An violawnive of Ehe Wirmtap
Act and thae the PUC's order in ¢hiec nmattew BONBLALULYS an srvop
wﬁ‘me~%®m%iwiﬂw ivs woversal, we have effecrively resolves Lne
SOnLroversy betwaen these 1itigsnts  without BARrBBLing thae
&mmw%i%u%iuﬂma guagsiom respeseing privacy ingringamant ,
Thmmw{wwm, I must dissent Lo the majoriny’s extending this Coury:
disposition o2 <his nattar Lo the zrosolution of & conswitutions)

qmaﬁminnn

rovoprdingly, I conour irn Paprts ¥ and I and in v

TOOuUlt RO Parte IV and V, and digoont o Go Part TII wf e

maderity's wpinien.

idge Melinley Joins iwm ehis eoncurring ond Jdissencing opinion.

.
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Southern Bell
[uite 400

Marahelt Criney, W
Qparations Manager
“Rugulatory Relations

150 South Monroe Stroet
Tallahassee, Florida 32301
{04) 2221201

May 1, 1990

e RECEIVED
Mr. Walter D’Haeseleer, Director

Division of Communications MAY © 1 1900
Florida Public Service Commission i ’

101 Eagt Gaizes Street

Tallahassee, Florida 32399-0866 CIVISION OF COMMUNICATIONS

Dear Mr. D'Haeseleer:

Re: ' Southern Bell's report on the status of Caller I.D.
I have enclosed Southern Bell’s report on the status of Caller
I.D. and related blocking issuer in response to the Commission’s
Order No, 22704 in Docket No. 891194. Included in the report is a
summary of the customer response to the billing insert which was
dirgcted by the Commission, a review of our contac:s with HRS, law
enforcement and other stakeholder groups, »nd a description,
inclvding technical detail and cost, of the blocking methodologies
which have been developed. I have also included comments
concerning other related issues which were requested by Staff.
‘These are outlined in the index which precedes the attached

material.

By copy of this letter I am providing these materials to HR3 and
the Law Enforcement Task Group in South Florida. I hope that this
material will be of assistance to Staff in developing its
recommendation for the June 5 agenda. If there are ary further
questions which we can address, please let me know.

S.ncerely, ) i? o

Marshall ¢

cee:  Carol HMeoNally c/o0 HRS
Ron Tudor o/ FDLE
John Hastings ¢/0 DEA

A BELLSOUTH Company
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Caller I.D. Status Report
Hay 1, 1930
Index

Topics

Response to the bill insert request customeyr comment
on caller I1.D,

Cpntacts with HRS
Contacts with Law Enforcements
éontacts with other stakeholders
Description of blocking mechanisms

Comments concerning Congressional Research Bervire'’s
position on Caller I.D.

Northern Telecom proposed Customer Name Delivery
alternative

Touchstar Availability



Category
RAT$ QR CENERAL INFORMATION

NON PUB

Informational
Negative

CONTACTS BY:
AL Agencies
Iinformational
Blocking Availability

Wegative Comments

B. Law Enforcement

Ind.viduals - blocking
- negative
Official - blocking
- viegative

C. ©Others

TOTAL CALLS RECEIVED

TOVRL BILL KNS%%T& SENT

EOUTHERN BELL
CALLER ID BLOCKIWNG STUDY
MARCH 9 -~ APRIL 26,

availability
comments

availability
comments

Press - blocking availability
~ negative comments

poctors ~ blocking availability
~ negative comments

Others - bleoching availability

- positive comments
- pegative comments

19890

CALLER
BTTARCHMENT A
0L oF 2

Attachmenl
Page 3

ID BTATUS REF

Numbe r

LI ——

1,268

3 =

92

141
33

8
0

35
79

49
21
31

2,589

1,189,783
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CALLER ID STATUS REP(
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1. % RESEONSE = # OF CALLS RECEIVED
BILL INSERTS BENT
2,589 w 2%
1,169,793

2. % NECATIVE COMMENTS = # OF NEGATIVE COMMENTS
I s BILL INSERTS SENT

850 = .07%
1,189,793
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Contacts with BRS

HRS has distributed correspondence to their employees describing
the availability of blocking for Caller I.D. and solicited
identification of agency locations and empioyees homes which would
qualify for blocking. HRS included a provision which provides for
supervisory approval of blocking requests to ensure that such
requests are warranted.

Based on that solicitaticn, HRS provided Scuthern Bell with a
preliminary list on April 26 which identifies 329 employee home
locations nnd 32 agency locations (see attached) for which it
believes blocking is appropriate. On April 27 HRS updated that
notification to advise that its Sexually Transmittable viscase
(8TD) centers would also require blocking. Individuzl lines for
those STD centers would increase the initial blocking requests by
approximately 200 to 300 lines, however, Southern Bell and HRS
have agresd to review those locations to determine if the blocking
function can be focused on selected lines in a particular center.
The numbers identified cover those areas which would be Caller
I.D, capable, i.e. Touchstar denloyed, through June 1930, It irs
expected that additional requests will be made as Caller I.D. is
deployed in other areas of the state. Becavse the initial
Touchstar deployments cover most of the major popuvlation areas in
the state it is anticipated that HRS's eventual blocking needs
should be nce more than double their initial request.

With regard to the blocking mechanism, HRS has recquested blocking
of cailing party number delivery at most agency Jocations and the
calling card option for employees homes and for certain
departments, such as the Inspector General's office, when their
transient function requires flexibility in blocking
implementation. Southern Bell has advised HRS of the 17¢ per call
proposed offering for the calling card option. HRS has estimated
that this will result in a cost of $1,000 per month* for the
initial implementation of blocking and, following the same
estimate of their final needs, up to 32,000 per month when Caller
I D. ls fully deploved. They are currently evaluating the impact
on their departmental budget and will providing comments to the
Commission regarding that issue.

Beginning the first week of May, Southern Bell and HRE are
initiating & process to identify agency and individuial employee

telephone numbers in order to implement the appropriate plocking
alternatives. Southern Bell will advise the Commission of when

biocking will be fully implemented.

° Based on 20 calls per month per emplovee.

RO A S
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Preliminary
HRE CONFIDENTIALITY TELERIMRE REQUESTS

DISTRICT 4 (Jacksonville, Davitona Beach, MNew Smyrna Beach & other

areas)

Employse requests:

Jacksonville 7
Daytona Beach
Callahan
Prite Verda
Mandarin

Jax Beach

- Orange PFark
Kiddleberg
Not Identified
‘Total

RONWI N O R

=
L

Program Reguests

Inspector CGeneral’s office (Jacksonvilic)
(Daytona Beach)

Pomestic abuse Council, Inc.

Hubbard House, Inc. (Jackszonville)

pIsTrIecw 7 {(Urlando)

Employee Requests

Oriando 5

Program Reguesth

Inspector General’s Office

Help Now of Osceola, INc. (Kissimmee)

Salvation Army (Cocoa)
Spouse Abusge, Inc.

DISTRICT 9 (West Palm Beach, Pt.

Pierce)

Emplovee Recquests

West Paln Beach 3¢*

Program Requests N

Ingpector General’s Office

P

OGBS
2 S
nnn
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DISTRICT 10 (Pt Lauderdale)

Emplcy@@ Reqguests

‘Ft. Lauderdale 1060”

Program Reguest

Inspector General’s Office 1

DISTRICY 11 {(Miami)

mmploye@ Rueguests

Miani 58

Program Reguests

Inspector Generals Office 3

MEDICAID PROGCRAM INTEGRITY

Employee Reguests 32

YOTAL EMPLUVLE REQUESTS 329

TOTAL PROGRAN REQUESTS 32

*Reqguests pending

//“?u 3{‘3’
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Caller I.D. Status Report
Attachment C
Page L of 1

Contacts with Law Enforcenents

Subseguent to the Commission’s last agenda discussion of Caller

- 1.D., representatives of Southern Bell, including our Security,

Customer Relations, Regulatory, and Network departments have met
representatives of FDLE and DEA, and others, who were present at
the agenda. The blocking options described in this report were

developed and discussed.

In addition to meeting with that task group, Southern Bell has
made contzat with 97 individual law enforcement agencies. With
regard to negotiations with the law enforcement task group, an
impasse has been reached over the task group’s reguest for the
ability to deliver "any" telephone number without restriction.
Southern Bell has provided an alternative proposal that would
allow delivery of telephone numbers within a controlled group to
ensure that an uninvolved third party’s telephone number is not
delivered in the process of undercover communication. Southern
Bell’s alternative has been discussed with the individual agency
contacts and appears to be acceptable.

At thiz time, Southern Bell intends to continue contact with the
Law Enforcement Task Group to determine if a reso ution can be
reached. Contacts with individual law enforcement agencions will
also be pursued in order to describe the blochking alternatives and
to solicit identification of agency and emplovee telephone numbers
which reguire one of the blocking alternatives. That contact
process will include & contact by our Security devartment with the
undercover segment of each agency to respond directly to their
specific needs. Concurrently our Marketing department will make
contact with the communications officer in each agency to solicit
telephone numbers of non-undercover officers who helieve they need
blocking on their home phone.
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OTHER STAKEHOLDER CONTALTS

, ERASTION
RARIO SHOWS
13 : 11 faverabla
1 mixed
1 negative
IV _SHOWS
] all faverable

45 Speakers Bureau talks all fevorable

17 Taike to other elvie groups:

- ¥Yesar 000 Confersnce (Dada) favorabie
- Miami Shoree Rotary favorable
- National Assn, of Retired

Faderal Employess fevorable
=~ Palm Beach County Criminal

Justice Commission non-committal
~ Kiwanis Club (Boea Raton) favorable
= 8t. Thomas More Men’s Club {(Palm B.) favorable
= R.V. Moers Community Center (Daytona) fuvorable
= Sunrise Lions (Daytona) faverable
- AnVets (Daytona) favorable
- Kiwanls (8¢, Augugtina) faverible
= Westnlde Business Men favorable
« 8. Augustine Democrate favevable
= Llay Courty raiv - tavorabhle
= Downtown Lions (Jecksonville) .faverasle
= San Jore Nelghborhood Wabtch (Jacks. ) faverable

g4




OTHER STAKEHOLDER CONTACTS

IV SHOWS

GROUE . LALEKS
45 Speakers Bureau talke

17 Teiks to other civie groups:

¢ 5§ 88 § 8

AN

Yaar 2000 Confersnce (Dade)

Miami Shores Kotary

National Agsn. of Retired

Faderal Enployess

Palm Beach County Criminal

Justice Commission

Kiwanig Club (Boca Raton)

S8t. Thomsas More Men’s Club (Palm B.)
R.V. Moors Comgunity Center (Daytona)
Sunrise Lions (Daytona)

Anvets (Daytona)

Kiwanls (8¢. Augustine)

Westalde Business Men

8t. Auguastine Democrate

Clay Courty Failr .

Downtown Lions (Jacksonville)

San Josae Nelghborhood Watch {(Jacks. )
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[
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&3

11 Faveorable

1 aixed

1 negative

all Caverable

all fPavorable

favorabie
favorabla

fevorabla

nopn-committal

favorable
favorabla
favorabhla
favorable
favorable
faverabla
faverable
favorable
favorable
. favoramle
favorable
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PRIORE TERT BLOOR wym CRRLENG HUHHER Anp DBLIVER & “P° OR vBRIVALR

i}  Permenent
CHD blecking
Par line epecific

OPPIONB TEAT DBLIVER AN “on op BOUT OF ARBA

a) Calivlay Bervice £880/units $35.00/month;
$0.35 - $0.35/minuta

3)  ceCelling Card $0.17/call svrcharge
0 & 7 digite

OPTIOHE THAT PURSTITUTE THE URIGINATING WUMBER WITH A BREBET YALLID
GRVBH/TEY DIGIP NUMBER:

4) PN
Calling &&rti Baxrvios Ordr. Chrg. $16.80
Number Revision Non-racur, Chrg, 1.958
{(Designated line Recur. Mthly Chrg. .98
M8 only)

8) Peo $25.00 Bervice conn. ;
Foralgr Central Recur. Chrg. $40 = 400
OfLica

8) Bomote sccens Sorvice Ovdr. Chyxg, 8129.15
dialing arrangmn’e Non-reour. Cheg. 280,40 ist line
Two stage disling - 564.28 addl. line
with awchorlzation Raour. Chrg. 26,50 it line
cods, : 23,798 addl. line

Addl. Auth. Code A2 .98

7} Lall transfap Tariff rate

8)  additional line Tariff wate

83 oy phona $0.35,/call

81
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~ Delivers:

‘!\ﬂoucriptiam:

Applications

3&&n¢arnm:

Privacy:

& "P“\fm:' Private or “pPrivate ¢*

Calling Wumbeyr Delivery Blocking asslons tho
permanent privacy indlcation te individual
lines and/or to EBBX groups. Uning this

'rmrwangeman&, & "PY oy "Private §4% is deliverasd

on every call originated from theee stetions.
Ne action ie regquired by the subscriber.

Agency administrations lines of the Police/Pire
Departments or an agaant’'s home number eould be
equipped with ¢this feature to prevent the
dalivery of the originating telaphonz number.

Toushatar features “*Call Return® and "gall
Trane" are functional against this fextive.

Thers i ne recurring charge to the subsoriber.
Thae Publiec Service Commission will decidu as
o & Barvice Order charge to esteblish ¢he
faature. .

3
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- Belivers:

Description:

Application:

Concerns:

Pricing:

Callier T.D.
Attachment E
jw]

Page 3 of &

CELIULAR BERVICE

An POY for Yout of Arvaa"

All walls erigineted from a celiviay
telephone will deliver an %"Out o¢
Area” signal to the called party
display unit,

¥When avallable to the Agency/Agent,
an undercover call may be placed fronm
a2 cellulay telephone., The delivary
oL  YOUT OF AREA"™ allows thae
Agency/Agent anenymity.

Future development by ths cellulav
companies may result in the deliver
of eellular telephone nunbsrs. Ther
are no plans at thie time to depioy
this feature by BallSouth.

Conts for s cellular unit average
$850.00 (estimate).

Installiation and Barvice
establ ishuent diffey ketwean
Gompanias end is therefore impossibie
to quete. Resurring monthly chaygas
average 235.00. There iz aiso air
tima chardds ranging frem $0.25 o
$0.38 peor minute, dependent of timg
of Jay-end day of the weak.

83
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. Delivers:

_ Description:

- Application:

- Concarng:

‘bricing:

Caller I.D. Status Report

Attachment B
Page 4 of 8

CALLING carD

&n "O% op woup oF AREL®,

All calls originated with & call caxd o + 7

digite from &ny where will deliver an ROUT OF

AREAY,

An Agency or Agent initistes a call from the
Agency, from the Agent's homs, from g pay
station or any ethe- location allewing the
Agency/Agent te maintain anonymity,

Futura development of the 0 + trunke being
converted <¢o ©€C87 will resdult in the
eriginating number being dslivered. Thers are
no plans for this develepment te take placa in
the next several vearms,

The agency will ke Provided sufficient calling
cards Lo equip undereover agente with speciftic
ealling card numbers billed back to ¢
nismvellanecus acecount, The price per call will
ba §0.17 for the surcharge. Toll calls will
be billed at full tarriffed rates.

B4
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Delivars:

Dascription:

| Application:

Concerns:

‘Pricing:

NOTE: CPN may be usad in connection with Private jcc

Caller I.D.
Avtachnent £ Attachment @

3 e P ¥ R
page 5 of 3 Page. 14 of 20

CALLING PARTY NUMBER REVIBION

& preset number differsnt fron originating
number, .

@a?lihg Party Number Revision is evailable in
specific Central Offices and can be added &
4 feature to any line served from that fentral
0ffice. This featurs allows a different presat
valid talephone number to be sent foyrward on
sach call,

&n agency can originaie calls, from the BGENCY
sorved by a DMB, and appear to be ealling frow
e diffsrent geographical aras, ‘

The replacement telephone nusber muet bae an
actnel working telephons number assigned ¢o and
paid for by the agancy.

Establishuent
Service Cost £16.80
Non=recurring charge 1.98
Pacurring monthly charge $3.95

Arrangenant .

o]
LB
ot
ek L

Status Report

e8p Dialling



Yelivers:

Deseription:

Application:

Pricing:

caller I.D. Btatus
Attachment %
Page 6 of B

FOREIGN CENTRAL OFFICE
FOREIGH EBXCHANGE

7/1¢ digit number asecclated with PCO/FX.

A eircuit is escablished betwveen Central
Offices in different geographical areaws. Dlal
tone is aoquired from the FCO/PX.

The agency could establish a circuit providing
dim)l tone and a telephone number in a
geographioal area d’fferent from the agency
leaation.

fricing for FEO/FY will be offered at the
standard teriffed rates. hE an ewanple,
searving connection charges for FOO ig $23%.00.
Recurying charges for FCO is dependen’ on
distance but an average cost would rangs ‘rom
840,00 to $80.0G. -

rReport

atcachment B
15 of 2¢

Poreign Exchenge sosts ars considerably highey,

86



Dalivera:

Desecyription:

T Applications

LORCRING?

Pricing:

Attachment I
Page 7 of 8

REMOTE ACCESS DIALING ARRANGEMESNT

‘The telephone number associated with the

outgeing line of the dialing arvangewent.

Thin is a two-stage dlaling arrangement that
can be accessed from any locatlien €o originate
& 0all to any location and maintain the true

- location of the agent.

aAn agent in transit, at home, or st the agancy,
would dial the access number, input a 4-5 digit
macurity code and diml the target telephone
number. The number delivered to the target is
agsoclated with ¢he outgeling line of the
dialing - arvangenent. Anenymity ©of this
Jocation is maintained.

Bonae

Service Order Churge $129.18
Non-recurring Charge

Caller I.0. Status Report

Artachmant
Page 16 of

280.40 firse line
54.2% anch add.line

Recurring Monthly Charge 36.20 firec line
23.05 sach add.line

Additlonal Authorization code 12.95

87
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. Delivers:

Dasoription:

Applicasions

B Cconcerns:

Pricing:

T
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Caller I.D. Status Report

Attachment
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PAY PHOWE

~ Pay welephone number.

Al calle originated frem pay telephones will
deliver *he gtatien telaphans numbar,

Agent, while in transit, may use the pay phone
to place undercover eslls while maintaining
agency anonymity. .

Call Return is restricted o prevant oall

raturn to pay etations.

‘ﬁﬁom% Per eall.

8
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Page 17 of 20

T e A AN A A




Attachment
Page 18 of 240
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Congressional Regearch Service’s Porition om Caller I.D.

Congressional Research Service's position is that Caller I.D. isg
contrary to the proscriptions of the Electronic Communications
Privacy Act ol 1986. Their analysis was reguested by the House
Judiciary Committee’s staff as a result of Congressman
Rastenmeler’s Caller YI.D bill., Congressman Xastenmeier
recommended that blocking be made available with Caller I.D.

The Congressional Research Service concluded that Caller I.D. was
in vivlation of the trap and trace provisions of the Acv,

Southern Bell disagrees with the Congressional Research fervice’s
conciusion in that the trap and trace statute addresses congent by
the user. In the case of Caller I.D., the "user”, Caller I.D.
subscriber, requests services, purchases an adjunct device, and
connects it to the telephone. These actions imply knowledge and
consent in the uge of Caller I.D.

-Section 934.31, Florida Statues, which tracks the language of the
Electronic Communications Privacy act of 1986, also permits the
telephone company to provide a trap and trace service "Where the
consent of the user of the service has been obtaired.”




B

S

R

Attachment B
. ) Pape 19 of 20
iler I.D. Btatus Reéport
achnent G

al
t

C
A

4
[
[}

Calling Party Identification Alvernatives

Northern Telecom has announced a prospective product, provided by
a BMS 100 switch, which would deliver the Calling Party Name o
the called party. Their initial capability to provide the service
iz not efficient for deployment on a large scale.

It should be noted that initiation of the Calling Party Wame would
be controlled by the called party and would not allow the calling
party to deliver their name in lieu of their number.

.
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ABILITY

| "fé’wﬁsMh TARIFF
~ NEW SMYRNA BEACH
FT. PIERCE
ORLANDOU

WEST PALM BEACH
MiaMiI

FT. LAUDERDALE
DAYTONA

PALM COAST
JACKSONVILLE
 BﬁEvAﬁD |
FLORIDA KEYS
INDIAN RIVER
PENSACOLA
GAINESVILLE

PANAMA CITY

AUGUST 1988
AUGUST 1988
NOVEMBER 1988
MAY 1889
SEPTEMRER 1989
NOVEMBER 1989
NOVEMBER 1989
JUNE 1980
JUNE 1990
AUGUST 1990
NOVEMBER 1990
3 QTR 1991

3 QTR 1991

3 QTH 1881

4 GTR 1997

4 QTR 1991

Caller X.D. Status Report
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IMPORYAMNT MOTICE

The Florida Public Service Commission has approved the introduction of a new service referred to
as Caller Identification, or Caller ID. The Commission will establish the dates for its availability to customers
at an upconaing reguler agends conference,

When the service Is implemented, a Caller ID subscriber will receive the number of the calling party
ont & special disniay unit attached to the telephone line when a call is received. (Customers have 1o
purchase the display unit; it is available from a variety of sources.) After reading the displayed number,
the person may then choose to answer the call, to return the call later, or to ignore the call aliogether.
In addition, some display units now available are capable of storing up to 40 or more calling nurnbers.

Under Southern Bell's currently approved proposal, the number of virtually a1l incoining direct-dial
local cails will appear including those from unlisted andfor nonpublished subscribers, These subscribers
will be sepaiately notified,

Because of the specialized concerrs of some agencies and individuals who may be legitimately at
risk as @ result of this service, the Public Service Commission has approved blocking the delivery of
some numbers in special circumstances if no other reasonable slternative can be arvanged. Two

{over)

such alternatives would be to place the cail through an operator (additional charges apply) or to place
the cal! from a public payphone.

1 The criteria the Commission used to determine eligibility for blocking include:

. The casiomer (wgency or individual) should establish that its business is law enforcement or cne

which the divulgence of identities over the telephone coula cause serious personal or physical
haim to its employees or clients, such as a domestic violence intervention agency; and,

2. The customer (agency or individual) should establish that the forwarding of nurabers through
Caller 1> would seriously impair or prevent it from perferming its business; ana.
The custosmer (agency o individual} should estabiish that no reasonable offering by the telephone
t.‘()mpm,y other than blocking will protect its desired anonymity.

If you are a raeraber of a law enforcement agency and have any questions regarding Caller 1D, please
contac your employer. Qiher individuals should divect their qwz,tnons to Southern Ball st 1-800-321-4327
by April 30, 1990 (MRS agencies and employees involved in violence intervention have already been
coniacted and are being dealt with b this time))
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prices mehe v o larpe portion of sur ngre-
dlenl costa. Any ‘noresse o Jecrensy In
gvgar prices hey o Jetindie effel on our
EeAnd pnta,

The L intwoduced Hepresentalives
Thomes J. Bowney ead Wils B Seadison
vould lowsr sur supar costs alimod o milon
daliars the fiest yeor and vven more n sye-
eossive years, Yeyy Hitle, 6 any, nf the saye
fngs would fall fo our bellow lne ue ne
ereasesd profits, The corsummer would b the
prisoary Benefleiary beonuse the savings in
puger wet would be wied (o pfiped incresses
i olher areas. Almosl Suily we sor prive pde
lustenonts that affect our tost of dalng bust.
nese. For example, our employee health i
evanie ¢usts for 1980 wepe 2.8 percent
higher then In S8 and we ace anending
sl 15 percent tnore for carions today
s we Gl & reae 0go, For Lhe consumers’
benettt, we Ly not fo poss olong price Ine
Stresdes every o we hinve wage or ingred)
ot enutl dncreases. 37 Lhe savings 88 sugne
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eommunieation eer/les, . . . Bowever, they do it
sppesy W pevinil two bf 1he yogl Sammon vaes of
pen repleters, f2., (n toll Srsud and abuse of servies
thnraising il tavestigedons.” Eouse Hearlngs of
423 (memarandumn of June 8 Golden, Bovthwesd.
e Bell Corp

wpe my everinsting shiprise, 1 hus been the other
aree, involving the trocing of mnore conamoD events,
that scems to present the ol problems. These
events are norinally cbmxee o harasying telephone
ealte. While T believe there are actuaily fewer oine.
tap orders thiyy moxt pooph inlghi expect, e
phone call trasing & falety commos, . . With traee
frg devicon. mY enlry fn requited. An pdjutment In
the centend sfflce pevredts B ciroult 1o glay dpen oF
be pinpotnted 5o that th nuinber of the taller and
eatled purty can be ienitied The particuler sciivh-
Ly depends upon the technolopy used In the tele-
phone sorapany's cemiral office swihich, Interceplion
of comarnlion doue nol whour B Lrhoss ensen, With
trasen, the eougerstion of » vidie {0 nesded o

(lephisie cnstgmny Wilh B time of thw oall Wentd.
flad ng offanalvn aF barondng by the victin K ot
364-85 (lettar af Martin O Metue, Cento) Corp.l
seg Al (8, 828, 838 cwemnrandum of Johw M.
raebd, £ TRCTE b 850 tomuments of HOW, Willum
Corningh

a egybrarngranh 1533 mpeciiles that wive, cahle oF
ghmilar ennnest.one fanished or opartied by any
porson mugazed In providing o eperpting such i
eHities for e Srprmiaon of womnunbcetions af.
feeling Intorilate o Sorelgn elspmants,’ ere within
the daflmilon of o wire cemmuniation. Thiz len.
guage recognrizes thot privele netwerks and intro.
comphny comipnikallont oysloms R Sopuaan
todpy and brings (hew wihin the protection of Shve
latute.”

v 54 showld be noted el such remule resording
might be aonnfdered permindtle wider elther of th
flent Lo encepliong in 19 U.8.C, 8123} but for the
feed Uhone edteplions am enly avallable b0 provid.
oy,

1 “Thp Loovm Tpen ragisier’, , o . Ones nat indade
zhy dovice used by o provider or customer of & wire
eammmunieation sorvice for vout acuounting or othey
fihe purpoees {n Whe ordinary orasse of (s businow”
328 VB0 9177

----- AU AZTINT Mo es *
PRACE DAY Y0
HON. LEON B, PANETTA
) OF CALIPOREIA
R THE HOUSE OF W.PRESENEATIVES
Wednesdey, Mavoh 25, 1996
a8, PANETTA, by, Bpoakar, § e Wlay o
Indreatuse phrasmeyalig bogiatation Gl vkl
domigrate e i Senday b May e Peaos
Creng 1600, .
i fight of fe 16

3 vopld chaspes i

e workd qred % Wit ol hope fov
ponng, 4

gty B

& i

ERRSE.
Hwosaghoan ol of
thicatag s, W
ey gwas

e gl Gown B
tha world have
dereciion W pasin,

CONGRESSIONAL |

thair wirst o domocracy. The ken of prace
Includes not only the ebsonce of , bt ptsn
e ideals of individun!l fiberty, basig human
rights, and froedom 10 pursud ecunomic eaer:
prisg. “

Poace Day 1950 will recognize the effgrs o
the many poople who have e of o
stives seliiassly to fight for freedom and oe-
motacy around tha wodd Accordingly, Bw
United States should be the first o recognize
the imporlance of these peacy movements.
Lot us remembar the sacrifice of the Uhiness
students, the sacrifices of East Ewopeans,
and the sacrifices of o0 many other peoples In
search of lresdom and peacs,

On this we can all agres: peace i he greut
aquedizen; i culs seross ol social Bnos. odf an-
tionalities and race, and afl sconomis levela.
Peaca shouid be sl the forehromt of i e
deavors and an ultimate goed Yo United
States foreign and domestic pollciey,

The State of Celfordn hag sready desiye
nated the third Sunday i May 63 Peacs Day
1850, This b the second year that Callurpiang
wid calebrate Peace Day. The Becond Annusd
Peacs Day's thome will be “dscovedng o
comrmon ground.” It would carlainty be appro
prisie 10 focus our national effor on “discuy-
geing ow common ground” with the poopled
of the workd who have fought for freadom and
peace on earth o ‘

§ sncospge my colleagues fo joln me b

sponsoring this legistalion fo designate Faase )
fragen the goopention of u i i nected kg Doy 1990, and | urge e speedy & Sopfiof

Tt et of tho cosplution foliows |
.3, R -

hereus pence @5 9 primary gosd for o
paoplen, regasdiess of politienl assccialinn,
nationality, or race; :

Wheress peace end freedoo tre primer
goals of the Unlted States for o own eded-
s and for these of other netborug

Wheress the United Slales has led the
wordd v nelping o esteblish poaceful de
mocracies;

Whereas there has arlsen within rpany na-
tlons a strong volee ealling for it leadership
lo seeh peace with other nstong of the
world and to banish the thread of puciesy
war;

Whereas international cooperation swnong
odl netlons Is essential to prevent wmiliiary
and environmental crises;

Whercas it s vita) thet poople evervwhere
acknowledpe and uadersiand thefr role v
achleving peses at the local, State, Mederal,
and glolal levels;

Wheress the ¢ltizens of the United States
now call on other netions of the woild W
unite and demonstrate thelr commmitment W0
the promotion of peasce sl peacefnd aclss
and

Whereas such efforis relnforce compmunl-
Ly eooperntion and help o powrish 8 silril
of peses, notwithstending the diverse gl
pural, econicnie, polltieal, vocial, snd wthnle
groups invelved: Now, therefors, e I8

Resolved by the Sennle and Howse of Rep-
yezentnlives of the United Sloles of Amerita
I Congrese sasembled, Thot Maey %0, 156090,
to Qalgrmied oy “Peace Loy™ sepogrition
of the desire of ihe people of the Unlled
Eintes 10 eetnblish o solld and binding pepes
i the world, and the Presldent of Mhe
Tdbed States b suthorlzed pod seauested to
tzsue o procismation calling upoen ihe deopls
of the United Blates b0 ohserve the day witk
nppropriste cerenmonies snd sathvitien ’
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ATTATKS BY ETHNIU
NOMARNIAMN GANGS

HON. ROBERT K. DORMAN
QF CALIFORMIA

11 THE HOUSE OF REPRE!
Wednesday, #arch 21, 1998

Me, DORMAN o Calior
soveral of my enleagues reacied with (s
ard concern (0 the press repars fodsy
yaslerday repoeting 2 days of conl d ab
tacks by winwic Fomonian gangs & weee] oridy
chubs and axes agminst othrse Hunpuriang snd
their parly, Sha Hungarian Democratie Feders-
ion In Aomania, Tho allucks ook place i
Tugu Mues (darosvasarhslyl, o eity whosa
population i Uil 50 parcant Hungatian,

This Fomanian group, Yatia Bomansses,
was not curted by e Romandan gromy unt
poopde wory dead, arch 18 nmbrulan: ;
pooded o cany the iefwed o
Aong the severaly Wjurad was the
paywrpht, Andras Bul, wha tost sight
ol his eyes, and suflered seversl braciur
ribs, and @ troken ari Me had “» be Vans
ported first to Bucharest, then o wdapest &y
heficopter, for operaiona. Wiile nat biowdy,
anli-Hungarian dom nsbrations 35 ead to (i
(Kolozsvar), Salmas  [Bralmamémetd) and
Craden (Nagyveradh, .7

} call upon o State Department o
wsorgty b mob atacks againgd the pe
Fhangarion Tnodly and wam the FHora
frovernorot Bt withoud g edegquate b
o) the dhnparien ared othny nedionality pro
forrs, dormceracy. pannet Goudsh b b ormania.
© By, Speaker, T wodld wiso Bha o gubed ¢
foitowig Washingion Tives adicle o thés wo-
feros for tho RECTRD.

{Fresn the Weshinglon T

19963

WTATIVES

CRowATIANS ATrach Briwic HOoRGanLum
' ProTegrens, 8 s

TIRG, MURES, Romania—Aboul 23.000
Wmanies armed with scyihes and clubs
ptiached 5,800 ethnfe Hungarian prodesters
yesterday ki this Transylvanian town, kil
tng two persons and Injuring afowl 62
nolfce suid

Dyewinesses sald the Romaeniang chas
the Rungsrizns and drove them {rom us
oenrnd square, Where they had oocuphed the
town hall

They nreported seeing B ngarfans chubbie
w0 the ground, end Arisd Hovacs, tn i
of the Hungarian Demsecrutie Unlon parly
aaddd, ~F am afrakd thls ks going w be a horri-
ble ndght.”

Eut s nlght fell, seven srmy fanks
forined o basrlcade between the vival
groape.

The Hungariang had gothered yesterday
morning 0 protest & Romanten atleck on
the Rungarian Swmosratie Unton haadquas-
te o Prgu Mures the previous nlghi

Paur persons in e bullding war
iy dnluved ohile police tried 1o st
o guieid.

Thay ineuded Andrean Suwie, wn oihale
Bunzsrisn who b one of Romenias b
brown wilters. e wos flown 10 the i
pent, ity hwnpitel suffering froms ¢
Jurbes, reken tibs and o brelen ar,
 Presidest Jom Dirseu visited R4
Sefors, e was taken fo Hungary G
went In Budspest 10 vave s sight.

Tenslond huve bHeen pyowing belwee
waniang and the Svmilifon-atrong Mg
wdnority Wy Travrsyiveade slnee the Dotem-
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To amend title 18, United States Code, to protect the privacy of telephone users.

IN THE HOUSE OF REPRESENTATIVES

MarcH 21, 1990
Mr. Kastenmerer (for himself, Mr. Synar, and Mr. Epwarps of California) in-
troduced the following bill; which was referred to the Committee on the
Judiciary

Te amend title 18, United States Code, to protecy the privacy of
telephone users. |

1 Be it enacted by the Senate and House of Represenia-
9 tives of the United States of America in Congress assembled,
§ CECTION 1. SHORT TITLE.
4 This Act may be cited as the “Telephone Privacy Act of
5 19607,
5 SFC. 2, TITLE 18 AMENDMENTS.
7 {2) Bxceprion 00 PrROHIBITION.—Section 3121 of

8 title 18, United States Code, is amended~—
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Attachment O

{1} in the heading for subsection (b}, by inserting

“witw Bmserer vo Urn By PrOvIpER” after “Ex.

CERTION"":

2} by inserting after subsection (b} the foliowing:

“le} ExcmprioNn wite Resrcr vo Use or CaLigy
InevtiFicaTION SYSTEMS.—The prohibition of subsection
(a) does not apply with respecs to the use of o deviee that
allows the recipient of a telephone call to deter mine any indi-
viduslly identifying information about the caller or the origi-
nating number (other then information voluntarily eiven by
the caller in the course of the communisetion) if the provider
enables any telephone call originator to block receipt of the
identifying information.”; and

(8) by redesignating subseriion (¢) as subsection

(d).

{b) Crvin LiaBrorry.—8ection 3151 of title 18, United
Btates Code, is further amended by adding at the end the
following:

“e Civi ActioN.-—Any user of wire or electronic
comuTunication service may, in a civil action. obtain relief
sgaingt any provider who directly or mndivectly provides to
resipients of telephone calls the ability to determine individ-
waily identifiable information, but fails to enabls an criginator

Lo Block veceipt of the originating number as required under

subsection (b3, in the same manver and to the same exient
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3
1 a3 8 customer aggrieved by a violation of chapter 121 of this

2 title may, under section 2707 of t.is title, obtain relief

: 3 egainst the violator.”.

/ PN ,/" ra
| DATE: Lo [
: - /
v ~ ,{] Ea A,
ﬂ‘cg e, - TO: . /5111‘64/'21 [’L-\/’% o }’ﬁ,‘«"/'? P g A // 7y i
i ; . §
A ] :
APD - The attached is sent to you for:
CAF

d L S, :

. -8 Your information :
ety ey |
- : D Further Handling !
CTR s | Necessary action
EAG -0 Advice on Handling

& y ! U S
LEG .Z ”")7527 Response /
L b \

OPC L. Remarks: (20 Pl A S
, - s &
f{’Cfuﬁ I R i--'(.w‘( ,/‘x__,{ 1‘,7,,;7, P ,,/é — /, (.t '_,/_,f"} ek el
WAS -
(:)‘E ;,§ e ‘: s A et 1 o b 1 i1
5 {
N

I Division of Recerds & Repating N
I PSCIRER 9 (387) ’

&3 o Oy T
=z TR o VA S Y S o
b O w5 o

BUR 4950 IH






