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HAlO DELIVERED 

Hr. Steve Tribbl e , Director 
Div ision of Records and Reporting 
Florida Publ ic Service Commission 
101 East Ga i nes Street 
Tallahassee, Flo rida 32399 

~0 ADDRESS: 'IA.u..a.llABS EZ 

1522 UsT P..utll AVENUZ 

501TE 2 0 0 

TA.L.l..ULoi.SSI!B, FLOBJD ... 02001 

19041 222 · 21520 

TELECOPlEB: (9041 222· 15600 

Re: Doc ket No. 900004-EU, Hear ings on load forecasts , 
generation expansion pl ans and coge ner ation prices for 
Peninsul ar Florida' s elect r ic utiliti es. 

Dear Hr. Tr i bble: 

Enclosed for filing and dist r ibutio n are the original and 15 
copies of Nassau Power Corporat ion' s Respon se to Flor i da P01-1er 
and Light Company's Motion for Clar ificati on of Order No . 23235. 

Al so enclosed is an extra copy of Nassau Power Corporation' s 
Response t o Florida Power and Light Company's Motion for 
Clarification of Order No. 23235. Pl ea se s tamp the extra copy 

AC~w1th the date of filing and return it to me. 

AFA Thank you for your assistance. 
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Si nc er ely, 
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Vi cki Gordon K au~an . 
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BEFORE THE FLORIDA PUBLI C SERVICE COHHISSION 

In re : Hearings on load forecas ts , ) 
generation expansion plans and ) 
cogeneration prices for Pen i nsular } 
Florida's electric utilit ie s . ) _______________________________ ) 

DOCKET NO. 90000 4-EU 
FILED : August 24, 1990 

IASSAU POVER CORPORATI ON'S RESPONSE TO 
FLORIDA POWER AND LIGHT COMPANY'S MOTION 

FOR CLARIFICATION OF ORDER NO . 23235 

Nassau Power Corporati on ("Nassau•), through its under si gned 

coonsel, pursuant to rul e 25-22 .037 (2)(b ) , Flo rida Administrative 

Code, files its respon se to Fl orida Pow er and Light Company's 

( • fpL • ) ~ot1on For Clarif icatio n of Order No. 23235. In support 

Nassau states: 

1. On July 23, 1990, the Commission i ssued Or der No. 23235 

as proposed agency action. The order proposed cr iteria and 

parameters bearing on five i ssu es related t o s ubscription of the 

statewide avoided unit. 

2. On August 13 , 1990, FPL filed a umotion f or 

clarification• of Order No . 23235 . Howe ver , as discussed be l ow , 

FPL's motion does not seek cla ri fic ation of Order No . 23235, but 

rather attempts to persuade the Commiss io n to issue an order 

which would be substanti ve ly at odds with the May 25 de cision 

without a protest directed to or a heari ng on the substantive 

changes sou1ht. 

3. FPL, AES, and Nassau have all requ ested that t he 

Commission clarify Order No. 23235 ; but there i s an esse ntial 
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difference in the motions f i l e d. Both Nassau and AES hav e 

pointed to the documentation associat ed with the Commis sion's 

decision of Hay 25 and have asked that Order No. 23235 be 

clarified to clearly con f orm to and implement that de c ision, 

which is both the basis for the order and t he sole benchmark for 

its accuracy. By contrast~ nowhere in its motio n for 

clarification does FPL refe r to or re ly on the Hay 25 decis ion 

being •emorialized and i mpleme nted by Order No. 23235. Instead, 

FPL's motion constructs arguments, cites references extra neous to 

the vote, and proposes language desi gned to hav e the Commission 

adopt a substantive determination different from the one it vote d 

to adopt on Hay 25. Instead of conforming Order No. 23235 to t he 

Hay 25 decision, FPL seeks to quarrel with that decision. A 

protest and request for further proceedings , no t a motion for 

• claPification•, would hav e been t he appropriate veh i c l e for FPL 

to use. 

4 . In its discussion of Order No . 23235 ' s statements on 

Issue 4, FPL argues that the Commission should not hold that 

negotiated contracts having in-service date s which diff e r from 

the statewide avoided unit do not count toward the current 

subscr1 pt 1 on limit . FPL' s argument is based on an incorrect 

pre~1se. FPL appears to assert that the effec t of counting only 

contracts negotiated agains t the statewide avoi ded unit toward 

the subscription l i mit would somehow impair FPL's ability to 

negotiate on any other basis. FPL mistakenly att r ibut es t o the 

subscription limft some limiting effect on the scope of possib le 

negotiations . In fact, however, limi ti ng the s ubscri ption 
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process to those contracts negotiated aga ins t t he s t atewi de 

unit - as the Commission vot ed on May 25 - do es not prohibit 

eitht·r the negotiation or the a'lpro val of contracts based on 

different parameters . The f act that such contracts do not count 

toward the subscription limit does not mean that they will not be 

approved if they are demonstrated to be prudent and in the public 

interest. 

5. FPL states that us e of the te r m "negotiated aga inst" 

(the statewide avoided un it) is vague when used as the standard 

to identify contracts whi ch count toward th e subscription 

limit. However, the phrase • negotiated against" is not vague a nd 

means exactly what FPL suggests - that certain negotiated 

contracts (tho se with in- service dates or cost parame ters ~1hic h 

differ from those of the statewide avo ided unit) do not count 

toward the subscription limit. This is confirmed by the written 

recommendation which became the vehicle for the Commi s sion's vote 

as well as the discussion between Cha i rman Wilson and Hr. 

Ballinger at the May 25 Agend a Conference on the very point now 

raised by FPL. (Tr. 59-61). 

6. FPL suggests t hat t he language in Or de r No . 23235 

answer ing the question posed by Is sue 4 be "clarif ied" by the 

total deletion of the Commission's discussion. FPL' s suggested 

action would not "clarify" the order but would i nstead cause the 

order to conflict with the vote of the Commis s ion . 

7. In its discussion of Issue 5 , FPL again asks t hat the 

Co m111 s s i on ' s order be c h a n g e d to r e a c h a r e s u 1t w h i c h w o u 1 d be 

the opposite of the Commi ss ion's May 25 vote. Th e Commission's 
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decision on Issue 5, as embodied in Order No. 23235, now clearly 

states that negotiated contracts outside the boundaries of the 

statewide unit do not apply to the subscription limi t. FPL asks 

the Commission to •clarify" Issue 5 to mean that ill cont r acts , 

whether inside or outside t he boundar ies of the sta tewide avoided 

un it , apply to the subscription l im it. Again, FPL does not seek 

consistency with the Hay 25 decision, and its proffered 

• interpretation• attempts to defy the plain meaning of Order No. 

23235. 

8. Throughout its pleading, FPL attempts to invoke Order 

No. 22341 as a basis for making the changes it seeks to the 

proposed agency action order. A review of Order No. 22341 

reveals that FPL's reliance is wholly misplaced. PAA Order No. 

23 235 addresses the implementation of th e subscription process. 

In Order No. 22341, the Commi ss ion carefully stated that it was 

not at that time deciding the specific qu es tions now ad dr essed by 

Order No, 23235. Instead, it r eserved those dete rm i na t i ons to 

future proceedings (of which PAA Order 23235 is a part) . Order 

No. 22341, pp. 22-23. In essence, FPL seeks to attribute answers 

to an order which only posed the question s . 

9. In addition, FPL bases its motion i n part upon some 

claimed relationship hetween the subscription criteria and the 

plant s1t1ng process . The se matters are irrelevant on t heir 

face. Further, Order No. 22341 did not prej udg e th e outcome of 

s1t1ng applica t ions. Instead , with respect to t he dete rmination 

that a particular facility 1s needed , the Commis sio n gave notice 

that 1t intended to regard the fac tfinding activities in the 
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annual planning process as in formation al onl y and to requi re 

individual showings to be made by applicants. 

22341' p . 27 . 

Or der No. 

10. Finally, in its treatment of I ssue 5, FPL appears to 

attempt to introduce a vague challenge to t he efficacy of 

standard offer contracts and (based again i n Order No. 2234 1 ) to 

i•ply soaae appl icable • evaluation criteria• for s tandard offer 

contracts - a notion entirely foreign to t he decision FPL wants 

to •clarify. • In fac t, Order No. 22341 states , with r es pec t t o 

standard offer contracts in a related conte xt : 

Second, under FPL's methodology utility' s 
whose individual generat ion expansion pl ans 
dfd not show a need in a particul ar year wou ld 
not have to offer standard offer contracts. 
This fs clearly contrary to the express 
language of Rule 25 -1 7.083 and the whol e 
statewide market ing plan envisioned by our 
current cogeneration rules. Whatever the 
merft.s of that concept, it is t he co ncept 
currently in pl ace and must be fol low ed until 
such time as those rules are cha ng ed pur s uant 
to Section 120.54, Florida Statutes. For 
these reasons, we reject FPL' s allocatio n 
methodology . 

Order No. 22341, p. 22. The Co mm i s s ion i n 0 r de r No . 2 2 3 41 

rejected the idea that standard offer contracts are eva lu ated 

against an individual utili ty ' s nee d. 

8. The changes FPL requests this Commis sion to make to 

Order No. 23235 under the gu ise of "c l arificat i on" are not 

changes to clarify the order's meaning. Therefore , s uch changes 

may not be made on the basis of FPL • s written mot i on. If FPL 

wanted the Commissi on to make the substantive cha ng es to t he 

order suggested in its motion, i t s hould have protested Order No. 
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23235 . It did no t. The changes FPL requests are outside the 

scope of a motion for clarificat io n and may not be made absent a 

protest and an evidentiary hearing. 

COIICLUSIOII 

The Commission should reject FPL's attempt to substantially 

and subst4ntively modify, r ather than clarify, the Hay 25 

decis ions on subscription i mpl eme ntat ion embodied in PAA Order 

No. 23235. 
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Jh&Yr.4c~-
Vicki Gordon Kaufman 
Lawson, McWhirter, Grandoff 

and Reeves 
522 East Park Avenu e 
Suite 200 
Tallahassee , Flor ida 32301 
904/222-2525 

Attorneys for Na ssau Power 
Corpora ti on 
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CERTIFICAT£ OF SERVICE 

I HEREBY CERTIFY that a true an1 correct copy of Nassau Power 

Corpora t 1 o n • s Res p on s e to F 1 o r 1 d a P owe r and L i g h t • s 11 o t i o n For 

Clar i fication of Order No. 23235 has been furnished by hand 

delivery* or by U. S. Mail to the following parties of record , 

this 24th day of August, 1990: 

Michael Pal eclci* 
Fla . Public Service Comm ission 
Division of Legal Services 
101 East Gaines Street 
Tallahassee, FL 32399 

Susan Clark, General Counsel* 
Division of Appeals 
Fla. Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32399 

Ma t thew H. Childs 
Steel. Hector and Davis 
215 S Monroe Street 
First Florida Bank Building 
Suite 601 
Tallahassee, FL 32301-1804 

Ja•es P. Fama 
Florida Power Corporation 
Post Off1ce Box 14042 
St. Petersburg, FL 33733 

Paul Sexton 
Richard Zambo, P.A. 
211 S. Gadsden Street 
Tallahassee, FL 32301 

Ed i son Holl and, Jr. 
Beggs and Lane 
Post Office Box 12950 
Pensacola, FL 3257 3 
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Lee L. Wil l is 
James D. Beas ley 
Ausl ey , HcHull en, McGehee 

Carothers and Procto r 
Post Office Box 391 
Tal lahassee , FL 32302 

Stephen C. Burgess 
Deputy Pu bl i c Counse l 
Office of the Public Cou nsel 
c/o The Flori da Legis l ature 
111 West Mad ison Street 
Claude Pepper Bldg .• Rm. 812 
Tallahassee , FL 32399 

Gail P. Fel s 
Assistant County Attorney 
Metro -D ade Cente r 
111 N. W. First Street 
Suite 2810 
Miami, FL 33 128 

Hike Peacock 
Florida Publi c Uti l it ies 
Post Office Box 610 
Marianna, FL 32446 

Ann Carlin 
Gai nesvil l e Regional Ut i li t ie s 
Post Off i ce Box 490, Suite 52 
Gainesvi ll e , FL 32602 

William J. Peebles 
Frederick H. Bryant 
Moore, Williams and Bryant 
Post Of f ice Box 11 69 
Tallahassee , FL 32302 



RJ:c)!.af!d 0:~ _,tiel spn 
H·opp:., ng; ·- B~yd, G re.en & Sams 
Po·s:t Office- Box 6526 
rallat~ .. asse~, Fl 32314 

'" 
Ray Maxwell 
Reedy Creek Utilities Company 
Po·s t Q.fcf i.ce Box 40 
Like Bu~~i Vi~ta, FL 32830 

Roy Yo~n.g ' 
Young, Van Ass~nderp, 

Varnadoe and Benton 
225 so~~ll ,A·aams street 

· Po~t Office Box 1833 
Tallahassee, FL 32302-1833 

Sus·an '-oe,leg~l 
115 s .. - ~ndrew AYenue, Rm. 406 
Ft .;~ d.:·auderd·a 1 e, FL 3301 

Q u 1 n c y _~·,. ~ n 1 c 1 p a 1 · E le c t r i c 
Po·s~ Off)lice B·o',x ~41 
Quin~y. fl .. 32351 

Barney L. Capehart 
601 N.W. 35th Way 
Ga iAe~vjl1e~ FL 32605 

Cogeneration Program Manager 
Govetnor~s Energy Office 
301 Bryant Building 
Tallahassee. FL 32301 

J.ohn B·l a·tkburn 
Post Off1~e Box 405 
Hait·l ,and, FL 327 51 

E .• · J ·• P.·a t t e r so n 
Florida P.·ublic Utilities Co. 
Post· Off1~e . tirawer C 
West P~lm Beach, FL 33402 

c •. H. Naeve 
s·haheda :Sultan 
Skadden·,· ·A'rps. S 1 ate, 

Me·ag~er and Flom 
1440· New York Avenue, N.W. 

,Washhgton. D·~C. 20005-2107 
. . .":r:"''"'· ••.. 
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Florida Keys Electric Coop. 
E. M. Grant 
Post Office Box 377 
T~vernier, FL 33070 

Edward C. Tannen, Asst. Counsel 
Jacksonville Electric Authority 
1300 City Hall 
Jacksonville, FL 32202 

City of Chattahoochee 
Attn: Superintendent 
115 Lincoln Drive 
Cha ttahoochee, FL 32324 

Department of Energy 
Attn: Lee Rampey, Gen. Counsel 
Southeast Power Adm. 
Elberton, GA 30635 

Florida Rura l Eler.tric Coop. 
Post Office Box 590 
Tallahassee, FL 32302 

Alabama Electric Cooperative 
Post Office Box 550 
Andalusia, AL 37320 

Gene Tipps 
Seminole Electric Cooperative 
Post Office Box 272000 
Tampa, FL 33688-2000 

Patrick K. Wiggins 
Wiggins and Villacor ta 
501 E. Tennessee St., Ste. B 
Tallahassee, FL 32308 

Guyte P. McCord, III 
Post Office Box 82 
Tall ahas see, FL 32302 

Terry Cole 
Oertel, Hoffman, Fernandez 

and Cole 
Post Office Box 6507 
Tallahassee, FL 32314-6507 



. . . . ., . . 
Bruce May 
Holland and Knight 
Post Qff1ce Drawer 610 
Tallahassee, FL 32302 
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Kerry Var konda 
Proj ect Director 
AES Corporation 
Post Office Box 26996 
Jacksonv ille, FL 32218-0998 




