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September 25, 1990

Mr. Steve Tribble

Director

Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Taliahassee, Florida 32399-0850

Re: Docket No. 900004-EU - Hearings On Load Forecasts,

Generation Expansion Plans and Cogeneration Prices for
Peninsular Florida’s Electric Utilities.

Dear Mr. Tribble:

Enclosed please find an original and ten copies of both

Broward County’s Petition for Leave to Intervene and Brief for
filing in the above docket.

Sincerely, .~
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In re: Hearings On Load Forecasts, )

Generation Expansion Plans and )

Cogeneration Prices for Peninsular ) Submitted for Filing:
)
)

Florida‘’s Electric Utilities.
September 25, 1990

Paul Sexton

Richard A. Zambo

Richard A. Zambo, P.A.

211 South Gadsden Street
Tallahassee, Florida 32301
(904) 222-9445

Attorneys for Broward County
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INTRODUCTION

The Commission directed interested parties to submit briefs
on issues relating to subscription limits by September 25, 1990.
One of those issues was whether contracts for units with in-service
dates prior to 1996 were to count against the subscription limit
for the 1996 500MW coal unit. Broward County is concerned that an
affirmative Commission ruling on this issue could make it difficult
or impossible to negotiate a contract to sell excess firm capacity
and energy produced by its solid waste facilities, due to be in-
service in early to mid 1991.

Broward County’s solid waste facilities are owned and operated
by subsidiaries of Wheelabrator Technologies Inc., for the benefit
of Broward County. The Broward North facility is owned and
operafed by Wheelabrator North Broward, Inc., and the Broward South
facility is owned and operated by Wheelabrator South Broward, Inc.
Each company has a standard offer contract (under the 1992 avoided
unit) to sell firm capacity to FPL (45MW from Broward North and
50.6MW from Broward South). Although the Wheelabrator subsidiaries
are the signatories to the contracts, Broward County is a
beneficiary of the revenues from that contract and has a great
interest in the amount of capacity that can be sold.

When the contracts were originally signed, Wheelabrator and
Broward County fully expected the facilities to generate 95.6MW for
sale to FPL. Houwever, as the projects moved from conceptual to
final design, Wheelabrator discovered that the facilities could

actually produce 106.1MW for sale to FPL (an increase of 8.5MW for




Broward North and 2MW for Broward South) and sought to increase the
capacity under the contracts with FPL. FPL refused, however, and
Wheelabrator sought a Commission ruling on the issue. On June 19,
1990, the Commission determined that the standard offer contract
did not require FPL to increase the capacity purchased under the
contracts.

Broward County is now faced with the prospect of negotiating
to sell up to 11.1MW of the uncommitted capacity of its solid waste
facilities to a utility. Broward County is concerned that
Commission action on the subscription issues could hinder or
preclude such a contract, leaving Broward County unable to sell
11.1MW of capacity otherwise available from its solid waste
facilities.

DRISCUSSION
IEGOTIATED CDRTRACTS ﬁITH AN IH-SERVICE DATE PRIOR

According to the Commission Staff, over 2,500MW of QF capacity
has been "signed up" against the 1996 unit and the subscription
should be closed out (Staff Recommendation of 9/20/90). No
replacement unit is being considered by the Commission and Broward
County Is concerned that a negotiated contract to sell the excess
capacity from its two solid waste facilities may be precluded if
it is to be counted against a subscription that has been closed
out. The Commission has already precluded Broward County from
adding that capacity to its current standard offer contracts.

Unless Florida utilities are free to negotiate a contract to



purchase this excess capacity, the state will lose the benefit of
this firm capacity (which is located in the middle of FPL’s load
center), Broward County will lose the benefit of the additional
revenues and the solid waste facilities will lose revenue that will
assist them in their operations.

The Commission has an established policy in favor of
negotiated contracts for firm capacity and energy. In addition,
both Florida law and Commission rules recognize the great value of
solid waste facilities as an environmentally preferred means of
disposing of solid waste and a reliable means of generating
capacity for Florida’s electrical needs.' Both Section 377.707 and
Rule 25-17.091 provide for favored treatment of solid waste
facilities as generating resources. Consistent with these
policies, the Commission should determine that negotiated contracts
based on avoided units that do not match the designated statewide
‘avoided unit, particularly those associated with solid waste
facilities, should be judged on the utility’s avoided cost and not
be counted against the subscription limit for the avoided unit.

There is a clear need for both additional generating capacity
and solid waste facilities between now and 1996 and the Commission
should make every effort to eliminate impediments to contracts for
firm capacity from solid waste facilities prior to 1996. Utilities
in Florida pneed to purchase firm capacity from solid waste

facilities for the benefit of their ratepayers and the state

‘See §377.709 and Rule 25-17.091.
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as a whole. The state needs to maximize the incentives for new
generating capacity and for solid waste facilities and should take
affirmative action to eliminate regulatory barriers that offset
those incentives.

The Staff’‘s Augqust 30, 1990 recommendation appears to
partially address Broward’s concerns by recommending that
negotiated contracts be applied against the subscription limit only
if they have and in-service date prior to the 1996 unit and the
subscription limit is not yet filled:

In summary, Staff believes that the proper
treatment of  negotiated contracts for
subscription limit purposes is as follows:

1) a contract that has an in-service date
prior to the in-service date of the statewide
avoided unit and before the subscription limit
is filled should be counted towards the
subscription total until the subscription
amount is closed by the Commission. . .

At p. 4
This would appear to eliminate the barrier to Broward County’s
successful negotiation of a firm capacity contract for the excess
capacity at its solid waste facilities. Nevertheless, Browarad
County believes that, considering the clear need for capacity prior
to 1996 and the state policy favoring solid waste facilities, pre-
1996 contracts to sell capacity generated by solid waste facilities

should not apply to the 1996 subscription limit.




CONCLUSION

Broward County requests that the Commission determine that
negotiated contracts to purchase firm capacity from solid waste
facilities with in-service dates preceding the 1996 coal-fired

statewide avoided unit do not apply to the current subscription

limit.

Dated: September 25, 1990

Richard A. Zambo, Esquire
Richard A. Zambo, P.A.

598 S.W. Hidden River Ave.
Palr City, Florida 34990
(407) 220-9163

Attorneys for Broward County

Respectfully submitted

al.

Paul Sexton, Esquire
Richard A. Zambo, P.A.

211 South Gadsden Street
Tallahassee, Florida 32301
(904) 222-9445




CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing has been

furnished to the following persons by U.S. Mail (Hand-delivery)x,

this 25th day of September, 1990.

Richard D. Melson, Esquire*
Hopping, Boyd, Green & Sams
Suite 420

First Florida Bank Building
P.O. Box 6526

Tallahassee, Florida 32301

James A. McGee, Esquire
Florida Power Corporation
3201 34th Street South
P.O. Box 14042
St. Petersburg, Florida 33733
James D. Beasley, Esquire*
Lee L. Willis, Esquire
Ausley, McMullen, McGehee,
Carothers & Proctor
227 S. Calhoun St.
P.O. Box 391
Tallahassee, Florida 32302
Matthew M. Childs, Esquirex*
Charles Guyton, Esquire
Steel, Hector & Davis
310 Weset College Avenue
Tallahassee, Florida 32301

Joseph A. McGlothlin, Esquiret*
Lawson, McWhirter, Grandoff

& Reeves
522 East Park Avenue
Suite 200
Tallahassee, Florida 32301
G. Edison Holland, Esquire
Beggs and Lane
P.O. Box 12950
Pensacola, Florida 32576

Frederick M. Bryant, Esquire¥*
William J. Peebles, Esquire
306 East College Avenue

P.O. Box 1169

Tallahassee, Florida 32301

Michael Palecki*

Staff Counsel

Division of Legal Services
Florida Public Service
Commission

101 East Gaines Street
Tallahassee, FL 32399-0850

Lee Rampey, Esquire
General Counsel
Department of Energy
Southeastern Power Adm.
Elberton, GA 30635

Susan Delegal, Esquire
Broward County General Counsel
115 South Andrews Avenue

Suite 406

Ft. Lauderdale, Florida 33301

Roy Young, Esquirex*

Young, Van Assenderp, Vanadoes
and Benton, P.A.

225 South Adams Street

Post Office Box 1833

Tallahassee, FL 32302-1833

Barney L. Capehart
1601 N.W. 35th Way
Gainesville, Florida 32605

Yvonne Gsteiger*

Florida Rural Electric
Cooperatives

2916 Appalachee Parkway

P.O. Box 590

Tallahassee, Florida 32302

Jack Shreve®

Public Counsel

812 Claude Pepper Building
111 West Madison Street
Tallahassee, FL 32301



Gary Tipps

Seminole Electric Cooperative
P. 0. Box 272000

Tampa, Florida 33688-2000

E. M. Grant

Florida Keys Electric Coop.
P.O. Box 377

Tavernier, FL 33070

Edward C. Tannen

Assistant Counsel

Jacksonville Electric
Authority

1300 City Hall

Jacksonville, Florida 32202

City of Chattahoochee
Attn: Superintendent
115 Lincoln Drive
Chattahoochee, FL 32324

Gail Fels

Assistant County Attorney
Metro-Dade Center

111 NW 1st Street, Suite 2810
Miami, Florida 33128-1993

John Blackburn
Post Office Box 405
Maitland, Florida 32751

Mike Peacock

Florida Public Utilities Co.
P. O. Box 610

Marianna, Florida 32302

Ray Maxwell

Reedy Creek Utilities Co.
P. O. Box 40

Lake Buena Vista, FL 32830

Ann Carlin, Esquire
Gainesville Regional Utilities
200 E. University Avenue
Gainesville, FL 32602

Quincy Municipal Electric
Light Department

P. O. Box 941

Quincy, Florida 32351

Alabama Electric Cooperative
P.O. Box 550
Andalusia, Alabama 37320

Terry O. Brackett

Associate General Counsel
Sunshine Natural Gas System
1899 L Street, N.W.

Suite 500

wWashington, D.C. 20036

Guyte P. McCord, III, Esquire*

Macfarlane, Ferguson, Allison
& Kelly

215 South Monroe St.

Post Office Box 82

Tallahassee, Florida 32302

C.M. Naeve, Esquire

Shaheda Sultan, Esquire

Skadden, Arps, Slate, Meagher
& Flom

1440 New York Avenue, N.W.

Washington, D.C. 20005-2107

David Bruce May, Jr., Esquire*
Richard B. Stephens, Jr., Esqg.
Holland & Knight

P.O. Drawer 810

Tallahassee, Florida 32302

Patrick K. Wiggins, Esquire*
Wiggins and Villacorta

501 East Tennessee Street
P.O. Box 1657

Tallahassee, Florida 32302

Terry Cole, Esquire*
Oertel, Hoffman, et al.
2700 Blairstone Road
Suite C

Tallahassee, FL 32301

Paul Sextom






