
ACK 

AFA 
APP 

RicHARD A. ZAMBO, P.A. 
AnQRNEYS AND COUNSELLORS 

RtCH.AAO A. ZAMBO 
PAUL SEXTON 

PLEASE REPLY TO: 
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September 25, 1990 

Mr. Steve Tribble 
Director 
Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee , Florida 32399- 0850 
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PUBLIC UTILITY LAW 

ADMINISTRATIVE LAW 

APPELLATE LAW 

Re: Docket No. 900004-EU Hearings On Load Forecasts, 
Generation Expansion Plans and Cogeneration Prices for 
Peninsular Florida's Electric Utilities. 

Dear Mr. Tribble: 

Enclosed please find an original and ten copies of Seminole 
Fertilizer Corporation's Brief for filing in the above docket. 
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1. 'rrtmle'• TWereat iD t'M l'•bem:iption IIUIUO 

At ita Septeaber 11, 1990 Agenda Conference, the co .. ission 

directed affected parties to subait briefs on issues relating to 

a~iption liaita. one of those issues was whether contracts 

for units with in-aervice dates prior to 1996 should count against 

the .w:.cription lillit for the avoided unit - a 1996 SOOMW coal 

unit. It ia thia iaaue that Seainole, a party to this proceeding1
, 

will eddreaa in tbia brief. 

~nole ia in tbe process of expanding its cogeneration 

capacity, and negotiating a contract to deliver firm energy and 

c.s-city to a Florida investor-owned utility with a need for 

capadity prior to 1996. Seainole is concerned that the 

'-UI~iaaion'a action• reqardinq subscription liaits will haaper its 

ability to negotiate a contract to sell firm capacity to a utility 

with a need for power prior to 1996. 

~nole operates a phosphate fertilizer aanufacturing complex 

and aJ.ne in Bartow, Florida. This coaplex includes a JSMW 

coveneration facility which produces electric and theraal energy 

froa •vaate heat• recovered in the fertilizer aanufacturing process 

and ..rves a portion of Seainole's electrical needs. Seainole is 

in the proceaa of expanding its cogeneration capacity to 93MW 

-inole intervened along with the Florida Industrial 
COgeneration Aaaociation (PICA) prior to the 1989 Planning 
~inp. 
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conditioned, to a large degree, on its ability to ti•ely negotiate 

a oontract for tbe aale of fira energy and capacity to a Florida 

invutor-owned utility with a need for additional capacity before 

se.dnole's early 1992 capacity expansion in-service date 

will .. tcb tbe utility's pre-1996 capacity needs and negotiations 

witb tbe utility are based on such needs. 

DISCIJSSIOM 

'1'o the extent the CO..ission deteraines that negotiated 

pontracta for units with in-service dates prior to 1996 must apply 

to.ard t:be 1996 sut.cription lillit, Seainole •ay be unable to 

~ ita current negotiations to sell fira capacity and 

enervy. Becauae over 2,500MW of potential QF capacity has been 

queued up for tbe 1996 unit, the co .. ission Staff is reco .. ending 

tbat tbe aut.cript,ion be closed out (Staff Recoamendation dated 

9/20/90). llo repla~nt unit is being considered at this time and 

~le ia ooncernecS that its proposed contract would be precluded 

if it were required to be counted against a subscription that has 

been oloaect out. 

Tbe eo.aiaaion has unifor.ly aaintained a stronq policy in 

favor of negotiated contracts between QFs and utilities as opposed 

to standard offers. Seainole believes that, consistent with this 

polioy, negotiated contract.s based on avoided units that ~ ngt 

.. tab tbe cSeaiqnated statewide avoided unit in teras of in-service 

dates or type of unit should be judged only on the utility's 

avoided ooet and ahould DQt apply toward the subscription limit for 

tbe atatevicSe avoicSecS unit. This standard should be enforced 
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regardl•• of Vbetber the in-service date precedes or is subsequent 

to tbe in~rvice date of the designated statewide avoided unit. 

llo one would question that there is a clear need for addition­

al C)efterati119 napacity for the years prior to and after 1996. 

ao..v.r, the co .. laaion's decision on this aatter can aaterially 

arr~ t:be quantiti .. or cogenerated powe.r which will be available 

to ~ tbat need. llec)otiated contracts .. y be fatally delayed or 

atw"V'!oned if tbey are tied to the avoided unit for no loqical 

rea.on. Plorida'a utilities are planning to install thousands of 

.. l ... tta of new v-neration between now and the year 2000, yet 

tbere ia only a ain;le designated statewide avoided unit: a SOOMW 

ooa1 plant vitb an in-aervice date of 1996. The co .. ission aust 

~iae the .. pit\lde of Florida's capacity needs and the injury 

tbat can be cauaed by applying all negotiated contracts toward the 

avoided unit aabacription liaits. 

fte ec--t .. ion ahould not allow barriers to new firll QF 

contracts to be erected in light of the clear and pressing need 

tor additional ~rating capacity, and it should certainly not 

erect barriers to the developilel\t of •waste heat• coqeneration 

capacity Vbicb can defer planned utility capacity. The 

aubacription liait ahould not unnecessarily hinder a utility that 

willin;ly nevotiates to purchase QF capacity, and should not 

probibit a utility froa negotiating with QFs when it has a need 

for capacity prior to 1996. 

8taff'a August 30, 1990 reco .. endation appears to address a 

concerns by reco ... ndinq that negotiated 



contracta be app.lied aqainst the subscription li•it if ( 1) they 

bave an in-aervice date prior to the 1996 unit Ami (2) the 

.ubecription ltait is not yet filled: 

In sUWN!ry, Staff believes that the proper 
treat.ent of nego~iated contracts for 
subscription li.it purposes is as follows: 

1) a contract that has an in-service date 
prior to the in-service date of the statewide 
avoided unit ADd before the subscription liait 
ia filled should be counted towards the 
~iption tota.l until the subscription 
..aunt is closed by the Coaaission. . • 

At P• 4 

Altbougb tbia approach, if adopted, would appear to eli•inate the 

barrier to ... inole'a successful negotiation of a firm capacity 

contract, se.inole believes that, considerinq the clear need for 

aapaoity prior to 1996, a blanket policy of applyinq pre-1996 

oontraota to the 1996 s~ription liait is not founded in reason 

or 1n tact. ~otiated contracts siaply should not apply to the 

1996 a.oided unit ~cription liait unless they are of the saae 

unit type and in-.. rvice date as that unit. 

a..inole requests that the Ca.aission determine that 

~iated contracts for avoided units vitb in-service date:s 

preoedin9 tbe 1996 coal-fired statewide avoided unit do not apply 

to tbe aat.cription liait and that such contracts will be evaluated 

on tbe basis of the individual utility's avoided costs and capacity 

need. 8arrift9 such a deteraination, s-inole requests that the 

1996 subscription li•it is 
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filled, partin ~in free to enter into negotiated contracts tor 

avoided unita with in-service dates prior to 1996 and that such 

contracts will be evaluated based on the utility's avoided costs. 

Dated a Septellber 25, 1990 

Ricbard A. Zallbo, Bsquire 
lticbard A. Z.ebo, P.A. 
511 s.w. llldden River Avenue 
Pala City, Plorida 34990 
(407) 220-9163 

Reapecttully subaitted 

41~ 
Paul Sexton, Esquire 
Richard A. Za.bo, P.A. 
211 South Gadsden Street 
Tallahassee, Florida 32301 
(904) 222-9445 

Attorneya for &eainole Fertilizer Corporation 
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•tskiKFICM'B or URYJCI 

I -.ay CBRTIPY that a copy of the foregoing has been 

tund.a..d to tbe following persons by u.s. Mail (Hand-delivery)*, 

tbia 25th day of Sept.aber, 1990. 

Rlcbud D ... laon, Baquire* 
BoppiniJ, Boyd, Green ' 8aJis 
saite 420 
Pint Florida Bank Buildinq 
P.o. eox 6526 
'l'allabau .. , Florida 32301 

J._ A. llcGee, Baquire 
Florida PoWer COrporation 
3201 34th str-t SOUth 
P.o. 11ax 14042 
st. ~. Florida 33733 

J .... D ..... ley, Baquire* 
Lee L. Willia, Baquire 
ADley, IICIIIUllen, llcC;ehee, 

cuottien ' Pr.octor 
227 s. calhoun st. 
P.O. Box 391 
Tallaba••-· Florida 32302 

*t'tbew •· Cbila, Baquire* 
Cbarl• Guyton, Baquire 
~1, Heotor ' Davia 
310 11e11t: COll8CJ8 Avenue 
'l'allaba••-, Florida 32301 

Ja.epll A. IICGlothlin, Baquire* 
Lavaon, llallbirter, Grandoff 
'_,... 

522 ~ Park Avenue 
SUite 200 
'1'allaba•• .. , Florida 32301 

G. Bdiaon Bolland, Baquire 
8egp and Lane 
P.O. llax 129!50 
Penw.aola, Florida 32576 

Frederick 11. Bryant, Baquire* 
Willia J. Peebl .. , Baquire 
306 -.t COlleve Avenue 
P.O. llax 1169 
'l'allab••-, Florida 32301 
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Michael Palecld * 
Staff Counsel 
Division of Legal services 
Florida Public Service co .. is­
sion 
101 East Gaines Street 
Tallahassee, PL 32399-0850 

Lee Raapey, Esquire 
General Counsel 
Departllent of Bnerqy 
Southeastern Power Adll. 
Elberton, GA 30635 

Susan Delegal, Esquire 
Broward County General counsel 
115 south Andrews Avenue 
Suite 406 
Ft. Lauderdale, Florida 33301 

Roy Young, Esquire* 
Young, Van Assenderp, Vanadoes 

and Benton, P.A. 
225 south Adams street 
Post Office Box 1833 
Tallahassee, PL 32302-1833 

Barney L. Capehart 
1601 N.W. 35th Way 
Gainesville, Florida 32605 

Yvonne Gsteiger* 
Florida Rural Electric 

cooperatives 
2916 Appalachee Parkway 
P.O. Box 590 
Tallahassee, Florida 32302 

Jack Shrevft* 
Public Counsel 
812 Claude Pepper Building 
111 West Madison Street 
Tallahassee, PL 32301 



.. 

Gary lfipp. 
Scc\DOle Blectric Cooperative 
P. 0. Baa 272000 
Tapa, Florida 33688-2000 

•••• Grant 
Plarida a.ya Blectric Coop. 
P.O. IIOX 377 
ftvernier, PL 33070 

32202 

City of ctaattaboocbee 
A~z &aperintendent 
115 Lincoln Drive 
Cbattaboocb88 1 PL 32324 

Gail hla 
Auiabat county Attorney 
11etro-n.te center 
111 .. 1•t street, Suite 2810 
Mi~, Florida 33128-1993 

Jobn BlackiNm 
Poet: Office aox 405 
.. itland, Plorida 32751 

Mike Peacock 
Plorida PUblic Utilities co. 
P. 0. Box 610 
Marianna, Plorida 32302 

Ray llaxvell 
RMdy creek utilities eo. 
P. O. Box 40 
Lake Buena Vi8ta, PL 32830 

Anft carlin 1 B8q\liJ:e 
Gainesville Regional Utilities 
200 B. univenity Avenue 
Gainesville, PL 32602 

Quincy -.anioipal Blectric 
Litbt Depaz'bent 

P. O. BOx t41 
Quincy, Florida 323'51 
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Alabaaa Electric Cooperative 
P.O. Box 550 
Andalusia, Alabaaa 37320 

Terry o. Brackett 
Associate General Counsel 
Sun.hine Natural Gas systea 
1899 L Street, N.W. 
SUite 500 
Washington, D.c. 20036 

Guyte P. McCord, III, Esquire* 
Macfarlane, Ferquson, Allison 

' Jtelly 
215 South Monroe St. 
Post Office Box 82 
Tallahassee, Florida 32302 

C.M. Naeve, Esquire 
Shabeda Sultan, Esquire 
Skadden, Arps, Slate, Meagher 

' Floa 
1440 New York Avenue, N.W. 
Washington, D.C. 20005-2107 

David Bruce May, Jr., Esquire* 
Richard B. stephens, Jr., Esq. 
Holland ' Knight 
P.O. Drawer 810 
Tallahassee, Florida 32302 

Patrick K. Wiggins, Esquire* 
Wiggins and Villacorta 
501 Bast Tennessee Street 
P.O. Box 1657 
Tallahassee, Florida 32302 

Terry Cole, Esquire* 
Oertel, Boffaan, et al. 
2700 Blairstone Road 
Suite c 
Tallahassee, FL 32301 

Piu1 Sexton 
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