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RB: DOCltft MO. 900,99-BG - Petition for a declaratory statement concernin9 
th• financing of a cc.generation facility, by SBllIJfOLB PERTILIZER 

. COllPORAT:tO•. 

Issue 1: R•co-•ndat.ion tbat the co-isaion issue a declaratory statement. 
Th• petition appear• to •••t the threshold standards for issuinq a 
declaratory at.at-•nt. 

:tp1u1 a: aeco-•ndation that since thi• is a close question, the petitioner 
•hould. b• allowed to participate at the Conforence. 
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'l11u1 3: bC:O.•ll«•tion that th• coaiaaion issue the proposed declaratory 
autaent Wbic:ib an-era 8-inole'a petition in the neqative. Denial is 
appropriate becauae th• i••u• rai••4 concern• thi• co-ission•s 
j:uri•4iction. A leqal deteraination is blinq requested which should be 
~conaiatent with Plorlda and federal precedents. Those precedents allow for 
orc.tinuy l•••• ~f cogeneration equipaent and for aal1-11aseback financinq 
of •uch equipaent. There la, however, no precedent for the proposal before us, vb•r• a l••••• cog1n1rat1a power, a lessor non-cogenerator owns and 
sells aoa10~ tha~ ppwer to utilities, and the ezpense of power production 
is abar•4 b•t•••n t:h• two. 

Alternative Rtcouelldation: The co-ission could, as a matter of policy, 
~ant th• petition. 
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