BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIOR %ﬁn

Docket No. 891194wTI
Filed: OQctober 26, 1990

In Re: Proposed tariff filings by
SCOUTHERN BELYL TELEPHORE AND TELEGRAPH
COMPANY clarifying when a nonpublished
number can be disclosed and introducing
Caller ID to TouchStar Service
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JOINT PREHEARING STATEMENY

obert A, Butterworth, Attorney General o¢f Florida

{ “htrorney Genaral"), Pater  Antonacci, Florida Statewide
Progecutor ("Statewide Prosecutor'), and the Florida Department
of  Lawv Enforcement, ("FDLE"), - submit this Jcint Prehearing
Statewent pucsuant to the Commissions's Order on Prehearing

Procedure, Order No. 23445, issued September 6, 1990,
All Known Witnesses

Nadltheyr the Attorney General nor the Statewids YProsecutor
nave submitted préfiled direct testimony regarding Caller ID or
velated services. Howevar, the Attorney General and the
Statewids Prosecutor hereby join and incorporate by reference the
direct testimony of those known witnesses provided by the
Cltiwens of the State of Florida by and through Jack Shreve,
fablic Counsel, ("Public Counsel")(See Preheering Statement of
pablle Counsel), by the Florida Departmenc of General Services
{"BEE"Y (See  Prehearing Statement of DES), and by the Florida
oi  DLaw  Enforcement [ “FDLE"). Furthermore, tha

L, Statewide Prosecutor, and FDLE would join and

lecdd by Piblic

Srce any rebuttal testimony 1
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tounsal or PGS in ths future.
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provids  rebuttal  testinony. Additionally, ‘Tudor's direct

timony contalns atcachments which should be considered as our

wxhibits,

ator, and ¥DLE have

The Attorney Gesneral, Statewide

icup woncerns over both the Jegality and practicality of

inteoducing any form of Caller ID service in Florida. ¥First, for
repgong  #et  out  below, the Attorney Genearal, the BStatewlde

Progecutor, 4and FOLE believe Caller ID, as proposed by Soubhern

P il i thiv tariff, may violate oriminal statui: 8934.31, ¥Fla.
¥ o

L., and thet lor lmplementation could constitute a mi
CF ehe firet degres, punisheble as provided in florida
mE o FURLOGS, TUS.9B3, oy 934,41,

L

second, the attornsy Genaral, the Statewide Prosecutor, and
FOLE  aurselt  that  latroduction of the Caller ID cervice would
sarbind e vhe hundreds of stave and fedeval law enforcement agenbts

working in the area of npavcotlcs interdiction to the potentiaa

Foy sericous pereonal (jury oy death.  The attempts to reconcile

Pl pemds of lav onforcement with the desives of Southern Bell to

the suervics have nobt, despite good faith negotiating

which would insure the safety

A8 e comproml

involved i

pificers and oivilian operators

ot i or othey orimingl dnvestigations. yhilas
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gome 1w enfovcement officials oy agencies wmay taxe a posgition

]

contrary to the Attorney General, Statewide Prosscuts

rly every maior law

it is our congidered belief that

enforcement agency at the state or federal level eilgaged ia the

speclfic task of dyug interdiction and other complex undercovery

w

criminal Investigations flatly opposes Caller 1D,

Finally, the proponents of Caller ID as a method for

spting  and/or deterring obscene ov harassing phone calls

It
conveniently overlook the sgervice known asg Call Yrace which
provides that capability in & manner consistent with Flovide's

g The  Attorney General  has previously

sl o this Commission his belief thae a Call Trace

ig a nost effective method of

wpt bon basaed upon a per csll L

obseane or harassing phone  calls  and  prosecuting
A osiwmilar communication has been provided to the Conag

more, the Attornay

Commmlssionsr  Tim Moors. Furth

has  praviossly communicated to  this Commissicn  his
copcarn chat Caller TU mechanisms will provide those unlawful

or security fraud, commonle

mlrations dealing in commodities

hoown as “boller roow operators', a valuable tool tor obtalalng

gvhotimg .

numbers of

o The

s docket ,  what
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attoxney General, Statewide Proseoutor,
and  FOLE PﬁthLOH; Calles ID i3 a
gservice proposed bf vthmxp Bell thac
would allow customers to use a o;qpidy
to wshow the cdlllnu P telephone

number when tehy answex

ts Caller ID a trap and traze device

Plorida Statutes?

A , 2 . Ball, consti i
tyap and trace device as defined by
$934.02(21), Fla. Stat. (1989, .
Pursuant to  the statute, a Lrap-and-
Lrace device is a devi which "captures

i

L e incoring elaectronic o other
impulses which ildentify the originating
anrbar of an insgstrument or a device from

which a wire or electronic compunication
vias transmitted.”

RE Does Caller 1D violate any fede

State of Plorida?

@ DLE % tion “icle :
ﬁﬁj@qjl and lH U.S.C. B3121 uovh PIL O
hinit the general use of pen registers
and trap and e ] ST PLe k)t, in
throe defined ilons. Ongoing o

itwat. -
atas that the Unlted Utsiitln
intend to allow tele-
tm avmid th gmnu.'
: andl Lyace
whwn 1& U.l 53121 Wi
CTo guote the Congrese 1L)r1ct1
Service of  the Libravy  of
“‘Prxea Aot's legislative his )1 ary
e the plain meaning of the
yoand may be read to con-
ngrass  intended the
to apply

. guch e ;
Mone Oof  the aob's axeape

s described
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Jaws or  any



tions appear applicable under o
Cumstances,

Hecause Florida's Yaw i
federal statute, it appears thet Caller
ID would vxoiat@ both the federal and
state statutes. We intend to continue
our research and provide the Cummlgslon
with further direction as part of our
legal briefing.

issue 43 Does Caller ID violate Florida's Congtitution?

L a,

'y Statewi )
and FDL Positions The  Attorne)y
saneral, wide Prosecutor, and FDLE
are curr@ntly‘ researching Floride's
pight to Privacy Law, Article 1, 823,
Florida Constitution, and attendant
Supreme Court of Florida case law in an
effort to answer this guestion. Baged
i Lhe ccm rv's recent decision in 9
H53 So.2d 148 (Fla.
1. , court held that the tele-
phong numbers of an individual may noL
mm intercepted by othar p ies through
vre of & pen register akb L& compel -
Ling governmental interest such as en-
forcement of Florida's criminal laws, wve

have serious concerns over the potential ‘
infyringement of individual caller pri- 3
vECY . We  Intend  to  continue our

regearah and provide the Commission wich
further direction on this point as pact

of our lzgal briefing.

wauwe 5:¢ What ape the benefits and detriments to Flovide's

O TRE VIR Y of Callwr ID services?
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and the absence of any other ewxpressed
rationale for its implementa.ion, it is
our position that ths egervice is of
litvle benefit to the consumers of Flo-
rida., On the negative side, the service
cffers the real risk of serious injury
or death to Florida's law enforcement
officers and also provides "boiler voom
operators" with an important tool to
enable them to pry upon potential
victimg of their fraudulent schemes.
furthermore, Caller ID would disrupt the
prevalent and long established practice
of allowing individuals to obtain, at a
cost, an unlisted telephone number by
obliging those individuals holding such
numbers to purchase the number and then
pay for repeat protection by the pur-
chase of Call Blocking. Thus, the
tsrvices are of little or no benefit yer
offers the potential for extreme detri-
went to law enforcement officers, poten-
tial victims of crime and existing
talephone customers.

sue b:  Are there any existing CLASS services (e.g., Call

Trace, Call Raturn, Call Block, etc.) that have similar functions
*

and/or benefits as Caller ID; if s0, what are their detriments?

Ta

thelr rate structure appropriate?

Attorney General, Statewilide Progecutor,
and FDLE Pogitiont Ag disgcussed in
ITsrve 5, we believe that Call Trace
provices the same benaflts and protec-
tions against obscene and harassing
phone calls as Caller ID. Other alter-
native class cofferings provide equally
effective substitutes to Caller ID and
are  aveilable at  the present  time.
Thene offerings do not present the dan-
gqars or concerns we have outlined above.
We join the position set forth by Public
Counsel that the availability of Call
Trace at a reasonable price allows Cthe
epublic to achlieve greatly enhanced func-
rionality without the major cost or
impact of Caller ID.
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ID have on nonpublished

What effect will Call

Attorney General, Statewide Prosecutor,
and FDLE Posgition: We  adopt  the
position advanced by the Public Counsel
on behalf of the Citizens of Florida
that the more than 1 wmillion Southern
Bell customers with either nonpublished
or unlisted telephone nuwbers have a
legitimate expectation that their pum-
bere will remain privete and that
continued privacy should not be con-
ditioned wupon their payment of an
additional fee for blocking service.

Tusue b: What alterpatives to Caller ID boocking are

available and do they sufficiently protect customers’ anonymity v

prney General, Statewide Prosecutor,
POLE Position: The answer to this
ispue will be based in part on whethor
it is determined that Caller ID violatas
Florida and federal law. TE Caller 10
vioiates Florlde law, 1t is our view
tha* no option would be viable. riooite
1o determined that Caller I does not
violate Florida law, we would adopt the
position taken by the Public Counsel aud
BG5S on this point.

B Should the Commission allow or reguire  the
plocking  of  Calles  1pD? 't wo, to whom and under what
L rcumstanes?

Cur
in Issue 8
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13 What further action should be taken on Scuthern
et fidings  Intvoducing Callev 1D (-89-5%07)  and
Dhee o conditions uadaer which noapubd Ly haod Gurniber

¢t What special rangemnaents, 1f any, should be made

13

W Celler ID for law enforcement personnel?

Attorney Genersl, Btatewide Prozecutor.
and FDLE Pesition: If it is determined
that Caller ID is not wviclative of Flo-
rids Statutes or Florida Constitution,
law enforcement should ke extended Call
Block capability at no charyge. As
further technology, such as the options
which have been proposed by the phone
companies, comes on line that asgsur
ﬁnanymi?y of  undercover operativ
those gystems should be ma available
(e l&w enforcement at no cost. It
should be stressed however that such
sptions should be considered a supple-
st to univer«ally-availuble Call
Blocking and not considered a substitute
for such klocking.

What special arrvengements, 1f any, should be wmads
ID for any othar group or groups?
Statewide Progsecutor,

(hxf in7yJLJLUl on this
8 above.

%@xml,

g Caller ID in the public interest?

| Sur
Y is not in the l’leji i
i only in the interest of
”wﬁummuvzuuiiuu providers who
Lo wxpand  thelr services into the
of infovmation brokering.
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information will be divalged (T-50-027%027 wWhat should be the

wffective dete of such action?

Attorney General, Btatewide Proseculor,
and  FDLE  Position: The Commission
should reject any and all taxiff filings
geeking to introduce Caller ID or chang-
ing the conditions under which nonpub-
lished npumber information will be
divalged. Such action should be taken
aB soon as possible.

Stipulations

Melther the Attorney General, the Statewide Prosecutor, nor

the FOLE have stipulated to any issues with any parties.

Pending HMobtlons

v of this date, the Commission has not yal acted upon Lhe
motion filed by Public Counsel to compel and reguest in camerva

ingpection of documents filed on or about August 7, 1990, ox

Public Counsel's motion to consolidate consideration of Callexr 1D
£33ings and to conduct generic proceedings filed on orx
sbout  Seprtember 24, 1990. hAdditionally, Public Counsel s

Petition To Reguire the Offering O0f Call Trace Service To ALl
Customers At Reasonable, Usage Based Rates filed September 21,

1990, and joined by the Bttorney General remains unresolved.

Phe Avterney General, the Statewlde Prosecutor and FDLE have

ictroements set forth in the Commission'sn order on

ring procodure, Order No. 23445, issued September 6, 1920.
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PLORIDA DEPARMENT OF LAW
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Bittn:  Mr, Havshall M. Criser, II1
18 Seutrh Monroe Street, #400
wallahasses, FL 32301

M1 E. parlow Kewener, Esquire
Hr. Harris K. Anthony, Esquire
Southern Belle Telephone and
Telagraph

Company
Museum Tower, Suite 5301
150 West Flagler Strest
Miami, ¥L 33130

sabaco Locksmith
Attn:  David Merkaty
Post Office Pox 5301
Ft. Leuderdale, FL 33310

Ms . Angelae Greans

pivision of Legal Services
Plorida Public Bervice Commisglion
101 Bast Calnes Streat
yalishasses, FL 32399-0463

ﬂw»iy philidlps
wiFF'e Assoslation
& ﬂuw 1487

wY,  32302-1487

4 Lwnmtd Bggnirs

# wo Plam

vuﬁz ui ‘joe Box 1876
paliahasses, L 32302-1876

My, Stephan 5. Mathues, Boquire
Desartment ol GCensral Services
Uf_w ce of Seneral Counsel

9737 Centerview Drive

Knight Building Suite 3060
wallahassee, PL 323890950

y Cohen, Ssguicra
dical mssoclation
pox 14038

b, PLo 322403

.
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ot
Jack M:x‘\i

Charlens Carreas
ivil Liberties Union
@ Box 13

Southern Bell Telephone and Telegraph
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: Lompany
uf ice ﬁuw JCGO
Altymmnt@ Gprings, YL 32716-5000

Mr. Thomas R. Parker, Esquire
association General Counsel
GTE Florida Incorporated

Post Office Box 110, MC7
Tampa, FL  33601-0310

Ms. Cheryl Phoenix, Esquire

Florida Coalition Against DoOmesTLC
Viclence

Post Office Box 532041

Orlando, FL  32853-20641

Mr. Walter D'Haeselesr

Division of Communications
Florida pPublic Service Commisslon
101 Fast Gaines Street
tallahassee, FL  32399-0863

Mr. Jack Shreve, Fsquire
public Counsel

office of the Public Coungsl
House of Repoesentatives

The Capitol

Tallahasses, ¥FL  323u2

My, Willis Booth
¥ 1c/r ida Police Chiefs Assoclation
. ”1(0 Box 14038

FL, 32317-40G30

Lave Willis

297 South Calhoun Street
post Offlce DBox 391
Tallahassee, L 32302

M. Dale Cross

Central Telephona Company
post Office Box 2214

Tal lahassee, FL 32316-~2214




