
... . 
~ . 

BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition For Approval 
Of Contract For Tbe Purchase 
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Docket No. 

Filed: 11/9/90 

FLORIDA POWER CORPORATION PETITION 
POR APPROVAL OF CONTRACT FOR PURCHASE 

OF F:IRM CAPACITY AND ENERGY FROM 
SEMINOLE FERTILIZER CORPORATION 

Pursuant to co-ission Rule 25-22.036{4) I F.A.C. I Florida 

PoVar Corporation (FPC) petitions the Commission for approval of 

the COntract Por The Purchase Of Firm Capacity And Energy From A 

QUalifying Facility, between Seminole Fertilizer Corporation 

(Seainole) and FPC. A copy of the executed contract is c ontained 

in Attaclmant A to this Petition. This filinq satisfies Commission 

Rule 25-17.0832(1)(b), F.A.C., which requires the filinq of a copy 

of the contract and a summary of its terms and conditions. In 

support of this Petition, FPC submits the followinq. 

1. Florida Power Corporation is the name of the utility 1 and 

s-inole Fertilizer Corporation is name of the owner of the 

qualifyilwJ facility (QF) that are siqnatories of the contract. 

2. The aaount of committed capacity specified in the 

contract shall not be less than 15 meqawatts (MW) nor more than 4 7 

NW. The size of the facility is up to 102 MW. The facility will 

consist of two (2) 37 MW steam turbine qenerators which will 

utilize process waste heat and may also include one 28 MW qas 
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turbine qenerator which will be natural gas-fired. The final 

coaaittecl capacity auat be established by July 1, 1991 and the 

la%'9-t aiftC)le factor in eatabliahing the final megawatt value will 

be -inole'a deciaion reqardinq the installation of the gas 

turbine. The facility will be a qualifying cogeneration facility. 

Tbe facility ia to be located near Bartow, Florida. 

Interconnection or transmission service arrangements are to be 

co.pletecl by July 1, 1991. 

3. Tbe a110unt of annual and on-peak and off-peak enerqy 

expected to be delivered to FPC is 358,309 MWH, 163,611 MWH, and 

194,698 MWB, r-pectively based upon a 47 MW committed capacity. 

4. The type of unit being avoided is a coal-fired unit. 

5. The in-aervice date, and the date by which delivery of 

fira capacity and energy ia expected to commence, is October 1, 

1tt2. However, Seainole haa a one-time option to accelerate the 

in-service date by up to aix months. 

6. In oonaidering the impact of the purchase from Seminole 

on PPC'a qeneral body or ratepayers, pursuant to Commission Rule 

25-17.0832 (a) tbrouqb (d) , the Commission should con aider the 

following: 

(a) 

by 

Tile additional firm capacity and enerqy is needed 

PPC and by Florida utilities from a statewide 

perapective. 

(b) Aa abown is the Attachment B to this Petition, the 

cumulative present worth of f i rm capacity and energy 

payaenta to be aade to Seminole over the term of the 
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cor :act are projected to be no qreater than the 

cu.ulative present worth of the value of a year-by-year 

deferral of the construction and operation of the 

generation or parts thereof by FPC over the term of the 

contract. 

(c) To the extent that annual firm capacity and energy 

payments made to Seminole in any year exceed that year's 

annual value of deferrinq the construction and operation 

of generation by FPC, the contract contains security 

provisions to ensure repayment of such payments exceedinq 

that year' a value of deferrinq that c apacity in the e vent 

tbat S«ainole fails to deliver fira capacity and enerqy 

pursuant to the teras and condi t iona of the contract. 

(d) -ed upon the technical reliabi lity, viabili ty, and 

financial atability of the facility and Sellinole, the 

contract contains security to protect FPC in then event 

s=inole rails to deliver ~ina capacity and enE>.rqy in the 

IIIIOUftt and t!Aes specified in the contract. SeJRinole i s 

a vbolly owned subsidiary of Tosco Corporation and is the 

nation's fifth largest producer of phosphate fertilizers. 

It baa auocassfully operated one 37 meqawatt (MW) steam 

turbine generator since 1985. Its proposed expansion 

will beccme an inteqral part of its Bartow chemical 

coaplex. The contract contains several performance 

ail .. tone dates which, if not achieved, would permit FPC 

to terainate the contract and procure other capacity. 
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Tbe .oat significant ailestone date is the Deadline Date 

ot July 1, 1991. By this date, Seminole must achieve 

seven Conditions Precedent includinq securing all 

necasaary environmental permits, executinq appropriate 

interconnection and transmission service aqreements, and 

closinq on the financinq arranqement, which will enable 

Saainola to construct the facility. 

WBBRBfORB, tor all of the reasons stated above, FPC petitions 

this eo.aission for an order approvinq this contract pursuant to 

ca.aission Rule 25-17.0832(8), F.A.c. 

R .. pectfully subaitted this 8th day of November, 1990. 

OFFICE OF THE GENERAL COUNSEL 

::RIDA POWER 7?.::-
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CEBTIFICATE OF SERVlCE 

I hereby certify that a copy of the foreqoinq has been 

f nrniabed by o. s. Mail this 8th day of November, 1990, to: 

Manager of Bngineering 
Seainole Fertilizer Coapany 
Poat Office Box 471 
Bartow, Florida 33831 

Mr. J- Dean 
Bureau Chief of Syatea Planninq 
Florida Public Service Commission 
101 Baat Gain.. Street 
Tallahaaa .. , Florida 32399-0872 

(/:;;:~-~~ 
J. S P. FAMA 
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'MiliCI fM DE •Pl'lK Of 
fill CIPKID - MMJ 
.. I M,lnl• FICILIU 

lilts Alr••••m (•llr••••nt•) ts _... and entered into this Jo H... 

.., of Defolt.c , lifo, b and Mtwln S..inole fert11 izer Corporation, a 

111 re corporatt haYiftl ttl prtncipal place of business near lartow, florida 

(...,..tnaftel' referred to u the •Qf•), and florida Power Corporation, a private 

uttlttJ corporattan orpntzM under the laws of the State of Florida, having its 

... tntt,.l phce of llultness at St. Petersburg, Florida (hereinafter referred to 

u the •ca.,anye). The Qf and the Collpany aay bt hereinafter referred to 

t~t¥1~111 11 a •Part~• and collectively as the 'Parties.• 

WITNESSETH: 

IIIEifAS, tilt QF ._,,.. to 1111, and the CGIIpanJ dtstres to purchase 

elecwtcttJ avatlaltle fw sale to the ec.pan,, conststtnt with florida 

,..ltc SlrYtce ca..tsston lult 25-17.0132(2) florida Adltnistrative Code, and 

as prowi_, for ....-.uant to tilts Agr..-nt; anc1 

•• 1IIEIIFIIE, fw Mull constdtratton, the hrttes covenant and 

as ton-= 
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MTIQf 1: .IIUIM 

As used t n thts Atr••••nt and t n the Append t ces hereto, the fo 11 owing 

capttaltzed ter1s shall have the following .. antngs: 

1.1 llllftdtx • Applndtcts .. ans the schedules, exhtbtts and 

at~tslllltch are append-' hereto and are hereby Incorporated tn by reference 

1M _.. a ~ of thts Ap1111nt. 

1.1 III ...ns lrtttsh thln~al untt. 

1.1 cawttr Account •ans that account .-tch COIIPl tes with the 

,.-ocMure t n net ;,n 7. 3 hereof. 

1.4 c rcJal ln·$trvtct $tatvs .. ans (t) that the Factltty has 

•tntatiiM 11 hourly Ill out,ut, as .. tered at the Point of Delivery, equal to 

or .,... the c-tttM Clpactty for a twnty-four (14) hour pertod; and 

(tt) tllat .- t.ltJ·four (14) hour pertod ts reasona lJ reflective of the 

FactlttJ's dQ to dQ operations. 

1.1 ljeltttn PriCidlnt ans the following events: (t) an order 

taauM • till PPSC lffFMftl thts Atr••••nt, without chaftle, ftndtng that tt ts 

,.......,. _. .,._.lit, 1M authortztng the CaiiiiQ to recover f,.. tts 

ratepQwa 111 ~ for capacttyand energy •• to the QF durtng the Tel'll 

ef U.ll 11K1111 ftM1. (For purposes of thts ,._tston, such an order 

wtn lie _,.,.. tt•1 .._ an opporUtttes for ,....ttng a heartng, 

,.._.ltt NCIIII._..t , ,., ... ttnt clartftcatton 1M ftltng for judtctal 

revt• ..,,,. or are ......_ ltJ Jaw, and all such ,...,..ts or ftltnp are 

-~--1M,.,... ......-.ttJ ,.,. chl11.,.. have ltawtse uptred)l (tt) the 

recet a11 ._....., ..,rovals ,,. t board of ~trectors and the ~rd 
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of tts parent; (111) the Qf receives necessary envtron.ental per.its to allow 

construction of the factltty; (tv) the Qf recetves certification of qualifying 

factltty status for the Factltty fr• the FERC: (v) the QF has executed 

appropriate tntercor.lKtton and tran111tssion service agr ... nts which are 

acceptable to the CollpanJ ~Y Witch the QF wi 11 uke its ta.itted Capacity 

available to the CollpanJa (vt) the QF designates an tnttial ta.itted Capaci 1 

wttlttn the rante spectfted tn section 1.1 hereof; and (vtt) the QF closes on the 

ftnanctnt llftiii111Rtl .-11111 tt to construct the Factl tty. 

1.7 c.tnct ln-llrytg Qatt •ans the ate. u spectfttld tn 

HCtton 3.1 .., .. f • by _.tell the Qf has agreed to acllteve c-rctal ln-Sentce 

Status. 

1.1 Construction ColltDCIIIOt Date .. ans the date on whtch work 

on tlli ~ f...-tt• fw thl tur~tne generator begins and substantial 

~tructton acttvtty at the Factltty stte thereafter continues. 

1.1 b'fU• Patt ..... the ate by watch the Effective Datt ..st 

Mve oc:curre.l for the Ap1111nt to continue. 

1.10 lfftct1n Patt •ans the date upon which all the Conditions 

....,... flit '-' achteved. 

1.11 fac11ttr •111 all equt,..nt used to produce electric energy. 

u desert-. tn Article II hereof, and all equt,..nt used to produce useful 

of......,. 

1.11 OK..,.. the Federal Eneru lqulatory ec.tsston and 1n1 ......... 
1.U f!& - tM flwta Ml tc Sentce ec.tsston and 1n1 

IUCCIIIIW. 

-3-



1.1C Forq IIJIUN EyiDt •ans an event or occurrence that t s not 

reasonably fores•able by a Party, ts beyond its reasonable control , and ts not 

caused by tts netltgence or lack of due diligence, including, but not lt•tted 

to, natural disasters, ftre, ltghtntng, wind, pert 1s of the sea, flood, 

uplostons, acts of lod or the public ena,y, strikes, lockouts, vandaltSII, 

ltlocta ... , tnaurrecttons, rtots, war, sabotage, action of a court or public 

authority, or acctdlnts to or failure of equtPMftt or •chtnery, or st•tlar 

occurrences. 

1.11 g..,. ... (1) ktlCN~tt of electrtc capactty. 

1.11 •..,. GM (l) ktlCN~tthour of lectrtc enerp. 

1.17 a& .ans one (1) kilovoltgpere of real and reactive electric 

....... 
1.11 --·nat llpyrfsl •ans those daily tt• pertod(s) spectfted tn 

lfpllldtx 1. 

1.11 ll·!ett Ct!'Cttr Factor •ans the ratto calculated pursuant 

to Hctt• 7 .I .... f. 

1.10 "'"' ,, Dllturr •ans the potnt(s) are eneru delivered 

to the CollpanJ pursuant . to thts Agr...nt enters the ec.pany' s syst•. 

1.11 flit tsrattnl f:vmt of Default •ans an event or 

ct~ .. ,_. u suc1t tn Arttcle II hereof. 

1.11 fnftprattwl f:unt of Dtfaul t •ans an event or ct rca.stanct 

•tt• u t• Arttc1e II ...._,. 

I.D 11r1 ... the duratton of thts Ap1111nt as spectfted tn 

Arttcle Ill ~eof. 
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MilA.£ II: FICILM 

Z.l QF contiiiPlates nstalling and operating additional generating 

capacit7 at the Qf's plant near lartow, Florida. Thts additional capacitJ, 

together ~th extsttng generation, ts designed to result tn a total generating 

capactt7 of up to 102,000 lV of electrtc power at an 0.15 or lower lagging power 

factor. 

Z.l ,,. the ftnt date on Witch the QF del t ers enerv to the 

Potnt of Dlltverr thfooullt the ~W~tntnt Ter11 of thts Agr.-tt, the Qf shall 

tatatn tn force 1M effect a valtd certtftcatton fr• the FtlC that the 

F.c:t1tt7 ts a 1tfJtftl co1••atton fact1tt7 pursuant to applicable FEIC 

N~Ulattons. 

I.J The FactlttJ'S abtlttJ to deliver tts eo.ittecl tapactt1 shall 

not M .a_..,_. 1t7 tnterrupttons to tts natural gas fuel supplJ when such fuel 

ts Mlftl,......... under a non-ftl'll tartff. 

1.4 1M QF shall etther (t) arrange for and •tntatn standb7 

ce ..... a ftr11 tartff, or (tt) utntatn the abtltt7 to restart 

att011 ~tnt tnterrupttons of electric servtce or (tii) 

atatatn •1tt,1e a. ,_.,.ll1nt sources of ..,..ration. 

1.5 ,,. tit. date the CollpanJ sua.t ts tht s Agr.-nt to the FPSC 

fw ...,.._.1 tllraUIIa the ~.tract In-Service Date, .the QF shall provide the 

C 1 r 1 .._, vttll -.tii1J ,..,.J reports Witch desert be the current status of 

Fact1tt7 .._1 tn ..a 

m!P' lila ••• 5 PH 

1.1 Tile t .. of thts Atrllmtnt shall bettn on the Effective Date 

lnd •n aptre at 14z00 hours on the last da7 of Dec-.r, 2007 unless extended 

.......-& te Mitt 1.1.4 ...,_f or ter11inated in accordance ~th the provtstans 

of tilts • ..,.. t.wtnatton or uptration of thts Agre••nt, the Parttes 
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shall each llle relttved of thetr obltpttons under thh Agr....,t except the 

Mlttatton to Pl1 each other all 110ntes owed under thts AgrHMnt, which 

•lttatton shall survtve te~tna ton or expiration. Each Party shall use its 

lltst efforts to •force the validity of this Agr .... nt and to expedite FPSC 

actton on the Ccllpany's request for FPSC approval of this Agree.nt. If the 

Efftcttve Date dots not occur on or before tht Dtadltne Date, this Agr .... nt 

shall ttr~~tnatt. 

3.1 Tile Partta a.,.. that tt• ts of the .. s-.ce and that: (t) 

tM IIMlt• Ditt shall M ~11 1, 1H1, and (tt) the Construction C4ll I mc1•1nt 

late 11 occur on or lttfore the ftrst claJ of .Jinuar'J, 1111 and (ttt) the 

FactlttJ 111111 •teve CnJuctal ln-Stntce Status on or Mfore the ftrst day 

of OctoiMr, l , •tell date shall constitute the Contract ln-Stntce Date. The 

Dladlt• Date, • 

late shall-

3.1.4 hereof. 

Construction ec ... nc ... nt Date and the Contract In-Service 

IDdtftld IICIPt tn accordance wtth secttons 3.2.1, 3.2.2 or 

3.1.1 u,on wttten request ltJ the Qf the Dtadltnt Date, the 

eonstructton Caunnc•••nt Date and the Contract Jn-Stntce Date 

tac11.., Itt uttndtd on a day-for-day ltasts for each day that 

the date • •tcta an order pursuant to stctton l.l(t) btcc.es 

ftnal an1ds one hundred twnty (120) daJS after the date the 

CGIIpaftJ sulllltts thts AgrHMnt and related .aoa.tntatton to 

the FPSC for approval a Droytdtcl. bowlver. that the QF's nottce 

shall s,.ctftcallJ tdtnttfy the date and duration for whtch 

at.st• ts MIDI ''ll'*teda and proyttlltl furtbtr. that the 

..., .. en-ton of the Deadline Date, the Construction 

C: uacrnt Date, or the Contract ln-St"tce Date pursuant 

to tltts MCtton 3.2 shall tn no event exceed a total of one 

......,.. llld etlhtJ (110) a,s. SUch dtla.J shall not bt 

const..,.. a Force llajtuN Evw for purpos.. of thts 

Alru• nt. 
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J.Z.Z After the Effective Date and upon wrttttn request by 

the QF not liON than stxty (60) days after tht declaration of 

a Foret llajt\ rt Event by tht QF. which event contributes 

proxt .. tely and .. ttrtally to a delay tn tht QF's schedule, 

the Construction Cc••nc .. nt Date and tht Contract In-Service 

Date eaclt .., be extended on a day-for-d11 basts for tach day 

of delQ so caused by tht Foret llajeure Event; proytdtd. 

'-""• that the QF shall spectftcally identify: (i) each date 

for .-.tell m-ton ts Mint requested a and (tt) the uptCted 

..,.tton of the Force IIIJeure Event a and proy1tlld furtbtr. that 

the .ut .. extension of either the Construction c •nc•••nt 

Date or the Contract In-Service Date pursuant to thts section 

3. Z. Z shall t n no event exceed a tota 1 of one luldred and 

tlhtY (180) daJS, trrtspecttvt of tht nature or nUibtr of 

Force lll,jeuN Events. 

3.2.3 If the Contract In-Service Date ts extended pursuant 

to sect tons 3.2.1 or 3.Z.Z hereof, then the Tel'll of tht 

Apu nt .., be txttnded for the •- ,....r of d&JS upon 

..,...ate wttten NqU~~t by the Qf not liON than thirty (30) 

a,. after the Contract In-Service Date. 

3.Z.4 The QF shall have the one-tt• option of acceleratint 

the Contract In-Service Date by up to six (6) 110nths upon 

wtttln notice to tht ec.pan, not less than thirty (30) days 

lief.. tile accelerated Contract In-Service Datta proyttltd. 

'zpnr, that (t) tht earlier Contract ln-Servtce Date staall 

M • the ftrst day of a calendar 110nth: (tt) the Qf slaall M 

tn co.pltanct ~th all appltcablt requtr...nts of tht 

IIIIIF...,Ide tntereo~IMCtton and transatss1on HrYice 

ap1111Rtl1 and (ttt) the CcllpanJ's factltttes required to 

recetve electric .. rtJ can Nuonaltly M expected to M 

OfiPatt ... l as of such earlier date. 
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MIIQ.I lla Of OPEIITIII lfi'P'IIIILITI£5 

Durint the Ttl'll of thts Agr ... nt, tht QF agrus to: 

4.1 Provide tht Colpany prior to October 1 of tach calendar year 

• esti•te of tbt IIIOUnt of electricity to bt gtntrated by tht Facility and 

41eltvered to tbt ~for uch 110nth of the fo11ow1nt caltndar year, tncludtn 

tM tt•, duratton and •tnttudt of ~ planned outages or reductions tn 

ca,ICtQI 

4.1 PrOIIPtlJ update tbt JHrly gtntratton schedule and uinttnanct 

scllldule u 1M.._. 1111 dlaftlts.., bt detel'lltntd necessary; 

4.3 Coordinate tts schtdultd Factl tty outages with tht Ca~~pany to 

the extent NIICIIk ly practtcablt; and 

4.4 CciiP1J wtth reasonable requtr..,.ts of tht Collpany rttardtng 

*7-to-ar Of' llour-~y-llour -=--nicattons bttwen the parttts rtlattve to tht 

"DPf 1: 

1.1 Ca•anctnt on the Contract Jn-Strvtce Datt, tht QF shall 

a.tt, H11 aM arr .... for dtl tvery of the eo.itted capacity to tht ec.pany 

... till c ... ., •••• to,......,. acce,t and pay fOf' the ca.ttted Clpactty 

.... 1Y1t1•1• at u. Potnt of D11tv117 tn accordlnce wtth the te,. and 

ceMttt- of tilts Agr1111nt. Tht QF also shall sell and arrange for dtlhtry 

of electrtc ...,., to the CCIIIpln7 and tht CGIIpanJ atrtts to purchase, accept, 

.., IIQ fw IUCII e1ectPtc .... u ts _... avatlablt for salt to and recetved 

• tile C111• at tM Potnt of Dlltvery. 
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1.1 If the CGIIPift1 ts unable to receive the eo.ttted Capacity W\ich 

the QF has .ad~ available for sale to the Coapany at the Point of Delivery by 

reason of (I) a Force Rajeure Event or (ii) pursuant to FPSC Rule 25-17.086, 

Florida a..lntstrative Code, tn ffect as of the date of this Agr...ent, the 

notice and procedural ,..utr..-nts of Article XIII shall apply and the Coapany 

wt11 nevertheless 1M ol»ltpted to ..U capacity pa,_nts W\ich the QF would be 

otberwtse 4Uiltfled to receive, and to pay for enerv actually received, tf any. 

The Ca Jln1 shall not 1M ol»ltpted to P&1 for enerv Witch the Qf would have 

.eu....- 11ut for lUCia OCCUI"I"eftC8S and QF shall be entl t 1 ed to sell or otherwt se 

~ ...... of IUCII ._., 11 - lawful ..,.,.,., proylftd. bgwur. such entltl_..t 

to M11 shall not 1M construed to J'eCIUire the ~to tran111it such energy 

to ...... lllttt7. 

1.3 The QF shall not co.ence 1ntttal deliveries of energy to the 

Potnt of DeltYWJ · :bout the prior written consent of the~. W\ich consent 

llla11 not .. .......-1, wttllheld. The QF shall provide the ~ not less 

tlaln thtrt7 (•) ..,_ witten notice before 1n1 testint to establ tsh the 

F•t tt7'1 Cl 1rctal Ill-Service Status. lepres•tatives of the~ shall 

till rtlllt to M IJPIIM durtng anr testint. 

CINCMiMJIMII 

1.1 The c-ttted Capacity shall be not less than 15,000 KV nor 

_.. tball 47,000 II and shall be specified by the QF wtthtn thts range pursuant 

to uctt• 1.1 (YI), •1 .. IIDdtfted tn accordance wtth thts Article Yl. The 

c-ttW Clflcftl 11 1M _.. avatlule to the ~ f,. the Contract ln

s.wtce lite Cllr1111t U. ,..tntng T1r11 of this Atr••••nt. 

1.1 For till ,..tod endlnt one (1) r-ar t.-tately after the 

c.tNct Jn-llrwt• Ide, Ute Gf ..,, on one occasion only, Increase or decrease 

tile t ttta1 c..tU. Clflclt7 ~~no.,. than 10,000 Ill upon written notice to 

the Cuu.., Mfore sucllclaaftll Is to be effective. 
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1.3 After the OM (l) ,.ar period specified in section 1.2, and 

except as ,._tded tn HCtton 1.5, the QF lilY decrease its Ca.itted Capacity 

over the T.,. of tilts a,...-nt by IIIOUftt not to ucttd in the aggretate 1a0re 

than 10,000 D. lotwtthstandtnt any other provision of this Atr.-nt, 1f less 

than thr11 (3) ,.ars prior written notice ts provided for any such decrease, the 

QF sha 11 M ~ect to an ldjust81nt to the otherwt se app 1t cable pa~ts (except 

u provtMd tn sectton 1.1) watch shall betin when the ta.itted capacity 1s 

~ • ich shall end three (3) ,..,s after notice of such decrease 1s 

...-wt-.. Fer elch ..U., tbts adjust.nt shall be equal to the lesser of (1) 

till estt.W Increased costs tncurNd ~~the CcllpanJ to .... rate or purchase 

• ..,, .. , .. ~ of rep1~e•••nt cap~etty and enerva and it) the reduction 

t• c:-ttu. ClplcttJ tt .. the lloral Clpacity Credtt f.- Appendix A. For 

,..,. ... of a1cu1attftl 1111 1uch adjust.nt, the replac•••nt capacity shall bt 

~asld on the ~tfference betwtn the original ca.ttted Capacity and the 

NdelttMted c-t ted ClpiCttJ, and the replac-nt tntrgy shall be calculated 

• tM u.-pttor tMt, ..,,,.. the period of rep1ac.ent, the replac.ent 

capecttJ _,,_. operate at the rollint average capacity factor, at the Potnt of 

1111"'7, for tM t-...tate1y prtor twlve (12) IIOftths. 

1.4 After the ... (1) ,.ar pertocl spectfted tn stctton 1.2, the 

GF .., tiCNIIe tts ca.ttted Clpactty upon not less than stxty (10) days prtor 

wtu.n •tce. EMrtr usoctated with the tncreast tn ca.ttttd Clpactty shall 

1M patti for .........-nt to SICtton 1.1.2 hereof. Clpactty ~ts for the 

tiiCNIIM -.nt of c-ttted Clpactty shall be calculated separately so that 

the forecuted ~ to the Qf for the addtttonal capacity and energy 

auoctaw tfttla till t~~er ... tn ec.itu. capactty are ecaual to the CGI!pany's 

,_•cut of ttl not ... (lfiCtty and _,., costs (at the tt• nottce ts 1tven) 

f• 1tu -.ta of apedtJ and ... , • The capactty ~ schtdule tn 

..,,_.,.A 11 M revtiM to renect a wtgtlttd average capacity ~t level 

to 1M effec&twe a. ate tM tiiCNIHd ec.itttd Clpactty ts .ac1t avat1ule 

, .... ,. te .... c ...... 

1.1 11rt111 a fora lll.jturt Event declared ~Y the QF, the Qf aay 

tt Jlrart1r ,..., .... till co.ttted Clpactty for up to twenty-four (24) 

-1o-



consecutive _..tits; proyttlld. bowlytr, that no 110re than one such ttllpOrary 

rtdtstgnatian bt ... within any twenty-four cz•> aonth period unless 

othtrwtse alf'Md by tht Cclllpany tn vrtttng. Within thru (3) 110nths after such 

Foret lla,jeure Event ts curtcl, tht QF uy, on one occasion, without penalty, 

designate a new ec.ttttd Capacity to apply for tht r .. tning Ter11. Any 

tiiiPOra.., or f inal Ndtst ... ttan of tht ec..itttcl Capacity pursuant to thts 

stcttan 1.1 lUst, tn tht Colpany's judgllftt, bt dtrtctly attributable to tht 

Force....,_.. EMit and of a • .,ttude cca 1nsurate wtth tht scope of tht Foret 

~ • lldelt ... tt ... of ec-ttted Capacity pursuant to thts section 

IM1l not 1M ~ to tM ,.,_.t adjust.nt provtstons of stctton 1.3. 

1.1 A NMit ... ted ec-ttted Capacity pursuant to thts Article VI 

shall 1M statelt to tht nearest wlt Ill and shall bt tfftcttve only on tht 

CCIBincl•lnt of a full billing period. 

Mtlp f Dla c;ancm MJIIIIS 

7.1 ClplcttJ ,.,.ants shall bt calculated tn accordance wtth tht 

..u.odolog 4escrtbtd tn Appendix A and shall not CCIBince btfort tht Contract 

Jn-Se"tce Date and lllttl tht QF has achttvtd ec-trctal ln-Strvtce Status. 

7.1 At tht lftd of tadl billing .onth, btgtmtnt wtth tht first full 

-ut fo11owtnt tht Contract In-Service Date, tht ec.pany wtll calculate tht 

ro11tnt aver111 In-Peak capacity Factor for tht 110st rtctnt twthe (12) .onth 

,..tM, tKltlllt .. sucll ..U., or for the actual I'MIIbtr of full .anths since tht 

~ Ja-llrvtce Ide tf las t1aan t.lve (11) ..U.S, Nsed an the On-Peat 

•rt• t• .. pautx 1. The On-Peak Clpactty Factor shall bt calculated 

u tM tlectrtc ••ru ectua11y recetvtd by tht Collpany durtng tht On-Peak Hours 

•twt-.., IIFI~uct of tM ec-ttted ca,aci ty and tht ...... r of On-Peak Hours 

•t .. a. u•1• ,..tM. In calculattng the an-Peat Clplctty Factor, tht 

11 acludl ...... and eltctrtc tntrtJ dtl tvered by tht Qf durtng 

tclu (t) till CcllpuJ dots not or cannot perfor11 its obl tgattons to 

,...tw a11 a. electrtc ....., "'ich tht Qf has udt available for salt to tht 
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C011pan7 a tM Potnt of DlltverJ: or (tt) the QF's pa,..nts for electric eneru 

are betnt calculated pursuant to section 1.1.1 hereof. 

7.3 Thl Parties recognize that accelerated capac1tJ pa,..nts art 

tn the nature of •earlJ ,.,..nt• for a future capac1tJ benefit to the C.-pany. 

To MSUN that tM CcllpanJ wtll ...cetve a capac1tJ benefit for Witch accelerated 

capacttJ ,.,...a have ....,. ••· or alternativelJ, that the QF will repay the 

....., of Mal ted ,.,...u received to the extent the capacity benefit has 

• ..... _,.,.., tile fo11owtnt provtstons wtll applJz 

7.3.1 ....,. the Qf ts first entttled to an accelerated 

QJ~Ctt.r ,.,.at, the C.,..., shall .. ~ltsh a CapacttJ 

~. Each .nth the ClpacttJ Account shall M credtted 

tn the ....,t of the Collpany's capacity pa•nts ude to the 

fll .......-t to the Accelerated C&pactty Credit schedule f,. 

Applftdtx A and shall M debited tn the ..,...t Witch the Collpany 

wul• have ,.td for capacity tn the 110nth pursuant to the 

.._1 C.,.CttJ Credtt schedule f.-. Appendtx A. 

7 .3.1 1M llonthlJ balance tn the tapacttJ Account shall 

accrue tnterest at the annual rate of t.HS. 

7.3.3 
~tt M1ance tn the tapacitJ Account. The Collpany agrHs 

to MttfJ Qf .nthlJ as to the current ClpacitJ Account 

•1-. ,..t_. to recetpt of Keelerated capactty ~s 

tile f/1 IM11 -..cute 1 ,_tse to ...,., lft1 credtt Mlance tn 

tile Clplctty kcount. The spectftc ...,.,..nt assurance 

M1ectM for purJIOIH of thts Agre1m1nt ts a letter of crtcltt 

ef ..rftctMt ttuM to secure the current Mlance of the 

7.1.4 1M flf's obltptton to paJ the credtt Mlance in the 

C.,.Ctt.r Acccult sha11 survtve ter~~tnatton or exptratton of 

tilts Apllllnt. 
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1.• If the Contract In-Service Date differs fr• the date tntttally 

spectfted pursuant to Arttcle Ill. the Accelerated Capactty Crtdtt schedule shall 

recalculate.~ fra. the Contract In-Service Date through the Ter11 of the 

Atr•••nt 10 U.t the recalculated Accelerated Capacity Crtdtt schedule has the 

... Mt ......-t value u till rul Clpactty Credtt schedule less the eo.pany's 

•tt ~ t.- tu 1tutltty associated wtth its ~ts based upon the 

lcc'el ClflcttJ CNtt schedule at the tnterest rate spectfted pursuant to 

IICtten 7.3.1 t 

MI'K!'DIIa . ...,,... .. 
1.1 For tllat energy recet ved by the CQ~~Pany at the Pot nt of 

Delt , till CcllipaiiJ wt11 Pl1 the QF an .aunt CGIIputed as follows: 

1.1.1 Prtor to the Contract ln-Servtce Date and for the 

u-atten of a Post..,..attonal Event of Default or a Force 

lll.teuN Event prtor to a per11ttted redestlftltton of the 

ca.ttt.l Clpactty ~Y the QF, the QF will receive energy 

,.,_b MAd • .. hundred percent (1001) of the eo.pany's 

acta1 avotdld __..,costs as calculated on an hour-by-hour 

Nits ust111 the s-. •thod as the Collpaft1 uses to Illite such 

calculatt ... for other ~ualtfytnt factltties. 

1.1.1 ea,t u otherwtse provtded tn sec:tton 1.1.1 hereof, 

tilt eiCia •n1t111 ...u. beltnntnt wttta the ftrst full ... tta 

to11awtRI the Contract ln-Servtce Date, the QF wt ll recetve 

~-~IY ,._..u calculated on an hour-by-hour basts u follows: 

(t) tile Jl'l•uct of (a) ettht1 percent (D) of the avera .. 

11 ,___., cMrteout prtce of fuel IMirMd at till 

Ct JlllJ''I C171ta1 ltvw ._,ts 1 and Z n cents per lltllt•ITU, 

1M (') an aver ... annual heat rate of t.l3 •tllton ITU per 

••tt ...,, for eadl hour that the CollpanJ would have had 
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·a untt M1th these characte1tsttcs operattnt: and (tt) durtnt 

all other hours, the Collp·;ny's actual avoided energy cost 

calc:ula~ tn accordance with section 1.1.1. 

1.1.3 Entrv ,.,.nts shall be equal to the s~. over all 

hours of tM ... ttl, of the product of each hour's energy cost 

u dettrlltllld pursuant to section 1.1.1 hereof or section 8.1.2 

Mreof, .-.tchtver ts appltcable, tt•s the energy received by 

till Cllllf.., at the Potnt of Del tvtrJ. 

1.1.4 After the Contract ln·Strvtce Date, energy ,._,.ts 

llla11 M adjusted u approprtate tn accordance with the 

tor.ul• set forth tn Appendtx c. 

1.1 EDtrg ,.,....ts pursuant to secttons 1.1.1 and 8.1.2 hereof 

Dill M s-.1ect to one ............ percent (1001) of the dtltvery voltatt adjustMnt 

val• app11cM1e to the Factltty on the s- basts that the Collpany ates such 

..U•t•1nt1 fw .U. •1tf1t111 factl tttesa Dmttlld. IIMm. that such voltatt 

. ..,,, .,.. tf the Factltty ts not dtrectly tntercor.-ltcted to 

tile c a 11 _,, 1 IJit.. 

Mr!CI' Qa REF I D DE. 

I .1 The 1 sha 11 bt 11 and the QF sha 11 pay dtartts for 

M11t .. , t~t- Clllts, tf ...,, and other costs, u applicable, W.tch 

-..... •n M .._,.._. .. the •- basts as the ec.,an, dlaf'IIS other 

1tfJ111 factltttes. 

1.1 To -.at not othtrwtse tnch.-. tn the dlartts under 

Mett• 1.1 ...,_,, U. CIIJIIQ' lba11 t11 and tilt QF sM11 ,_, allallthly dlartt 

... 1 to ., '-• an•••••nts or other tiiPOStttons, tf ...,, for Witch the 

... ., ts 1t leas a NSU1t of ttl purchases of ec-ttttd Capactty and electric 

_..._ ,_ • IIICII -u •t11M llaa11 not tnc1• anr ....,ts for Witch 

c. .. ., -14 Mft .._ 1 t•l• had It l'ftlrattd or ,urchastd an equtvaltnt 
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~~~CUtt of ca.ttted capacity and elec:trtc .,.rgy or ar11 IIIOUftts the ec.pany wuld 

M 1 taltle for as a result of ,.,_,.ts based upon the Accelerated Capaci ty Credit 

schedule. 

Ml'lp( 1: ....... ? •• 

lt11s 111111 M tssued and ,.,_,.ts sha 11 be ude .onthly to the Qf 

10.1 n. capacttJ ,.,..nt, tf ~"~• calculated for a 1tven ...U. 

_._It to arttcle Yll ..... f 111111 M Udecl to the e1ectrtc .,....., ,.,.at, 

,_. lUCia ..U. ,....uant to Arttcle Ylll hereof, and the total 

shall 1te rNuced lty tile ......t of any ...-nt adjust.nts pursuant to sectton 

1.1 ...._,. Thl net -.t, tf ...,, shall be tendered, wtth cost tabulations 

...,. tile ltalh for ,._aRt, lty tile CclllpanJ to the QF as a stntl• paJMnt. 

IIICII ,.,..nu to tM GF 111111 be due and payable twenty {20) business days 

fe11.tftl tile •• tile ....... ,.. read. 

10.1 _, ~ ts owtnt ,.._the QF, the ec.pany shall 1ss• 

-u.ly ltt11 to tilt QF wttll cost tabulattons showtnt the basts for the char11J. 

an r rr.ts awtftl to u. c1 ,.., f,. the QF shall Itt due and P~J~Itl• twnty (ZO) 

llult-• *" after tile ate tf thl Ccllpany's btlltnt stat .... t. 

10.1 ,., -.t due and paJablt fra. etther Party to the other 

,.._.-to tilts Alr•r•rnt tllat ts not recttvld lty the • date shall ICCI'UI 

~a~~ ... lt at a rate ... 1 to a. tlltrtJ (JO) da1 ht.,_.t II"MI ~rctal ,.,... 

rate u ,.lt.._. tn tM 1111 Stfllt ,Jgumal on the ftrst ltustness ft1 of tach 
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Mllpf II: ngrs If 1&11.1: IDQIU 

11.1 PU·OPQAIICIW. QEJCIS OF DEFAULT IY THE Of 

Ani one or 110re of the following events occurring before the Contra~t 

Jn-Servtce Date fer 1n1 rnson, except Force Majeure Events declared by the 

Ca .. ...,, lllall constttute a Pre-Operational Event of Default by the QF and shall 

ttwe tile ~ the rttM, wtthaut 1 i•ttation, to exercise the r.-cltes 

IJIICtft.t ..-, MCtton 11.1 hlreofa 

11.1.1 The QF, wtthout a prior ust..-nt pef'llitted pursuant 

to sectt• 14.4 blreof, --.s tnsolwtnt, bec .. s subject to 

~or recehel'llltp procHdiftiS, or 4tsso1Yu u a legal 

llustness entity. 

11.1.1 The Construction t4l••nc-.nt Date has not occurred 

on or Mfore the date spec:tfted tn Article Ill hereof, as 

extendMI onlJ put"Suant to satd Arttcle 111. 

11.1.1 The Qf fatls to achieve ca .. •rctal ln-Sirvtce Status 

• or Mfore the Contract Jn-Sirvtce Date, as such date 1111 

lie xteRIIed •11 pursuant to Article Ill Mreof. 

11.1.4 The QF fatls to CCIIPlJ wt any other •tertal tef'IIS 

Md con4tttons of thts Agr...,.t, tncludtnt non-~t of 

-1• ewt .. to the -.r or lft1 other •tertal lweadt of 

., .. Uptt .. , con4ttton, or ltJ"IIIIRt contatned heretn and 

Uie QF 4oH not cure such fatlure to CIIIIPlJ wtthtn thtrtJ (30) 

..,_ after wttten nottce bJ the C.,.,., ~tnt that such 

fan ... to CGIIP1J • cured. 
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U.Z UIIIUE:S FOI PI£-OPEMIIOML QEifTS OF 
DVNI.T IJ THE Of 

For lft1 Pre-Operattonal Event of Default specified under section 11.1 

hereof, the CcllpanJ !IIJ, tn tts sole dtscretion and wtthout an election of one 

,.....~to the acluston of tM other r-.dy, take any of the following actions: 

U.Z.l lt8Mgottate an.J applicable provtstons of thfs Agr11•1nt 

wtth till Qf tNI'I necessary to preserve tts val tdtt~. 

11.1.2 ~tatel~ ter.tnate thts Atr•••• 1t. 

11.3 pm -opEIAIICIW. QPTS Of DEFMI.T 
., lit: Of 

,., - or _.. of the following events except events W.ich are 

.-... ., Fora lw.ts~ ... less otherwise stated, occurring on or after 

tM Centnct I Slrwtce Ode lllall constitute a Post-Gperattonal Event of Default 

• tile 1M 11 1t the Cclllpaft1 the right, without lt•itation, to exercise 

,..., .. ...., MCtton 11.4 hereof: 

11.3.1 n. Clf ceases all ~n~rv deltveries to the CcllpanJ 

fort he (lZ) consecutive .nths. 

U.J.Z 'I'M QF fatls, upon request bJ the ec.pany, to re

~ ttl C 1rctal ln-Servtce Status wttlltn stxty (to) 

..,. after ttl Nf ... l or tnabtl t~ to deltver ttl c-ttted 

ca,.ct~ for reasons other than •tntenance; proytdM that the 

Fact11tJ lllall not be ....,tree~ to re-.-onstrate tts ca..rctal 

......... Status IIDN than once ta an.r t.lve (lZ) .nth ...... 
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11.3.3 1'1 Qf fails for any reason, including force Majeure 

Ev•ts, to qualify for capacity pa,..nts under Article VII 

hereof for 1n1 twnty-four (24) 110nth period. 

11.3.4 "- Qf fails to coaply with any other .. tertal ter.s 

and condtttons of this AgrHMnt, including non-~t of 

undtsiiUtM .. tu owfnt to the Collpany or 1n1 other uterial 

Wildt of lft1 «*1 tptton, conclttton, or agre•••nt contained 

._.tn ... the QF ._ not cure such fatlure to CCIIIP11 wttlltn 

tlttrtJ (•) Mil after wttten nottce ~~the c.pan, ~tnt 
that lucia fatlure to COIIPlY be cured. 

11.4 QDIES fOI post ·OPEMIIQML DElliS 
Of Dt:FAUU IJ THE Of 

For ..., Post-o,trattonal Event of Default spectfted under section 

11.3 hlnof, the Ca .. .,.,, tn tts sole discretion, and without an election 

of lft1 .....tt to till .al•ton of ..., otMr ..-dtu, tate 1111 of the followtnt 

act tons a 

11.4.1 Tlf'lltnate this Agrea•ant upon prtor wrtttln nottce, 

tf the Post-Gperattonal Event of Default ts not rwldted wtthtn 

twlve (11) -ths after the Collpany nottftes the Qf pursuant 

to sectt• 11.4.3& pmtded. bpwlytr. that thts r-"¥ pertocl 

slla11 M -...... dQ-for-dly for up to an addtttonal bllft 

(11) w1t111 for Force....,..,... Events durtnt tilts .-..d.J pertod. 

11.4.1 -.Mtate11 tenatnata this Agrea•ant upon prtor written 

nottce fir the Post-Gperat1ona1 Event of Default spectfted 

.....-.t to sectt i1 11.3.3 hereof. 
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MOSfDh 

11.4.3 Sus,.ncl tts capactty p~t obltgattons upon wrttten 

10ttce W.reupon the QF shall be entitled only to energy 

,.,._ts calculated pursuant to sectton 1.1.1 hereof. 

Tllereafter, tf the Post-Operational Event of Default 1s cured 

1M the CclllpanJ don not elect to terwtnate thts Agr.-nt: 

(t) capacttJ ,.,_,.ts shall res-. and subsequent eneru 

,.,...u shall be patd pursuant to section 1.1.2 hereof; and 

(tt) till On·Peak capactty factor perfONanCe crtterta shall 

a. calculated • the usu.ptt• that the ftrst full .anth after 

U. Polt-lflrattana1 Event of Default ts cured ts the ftrst 

..a. tllat the perfOIWince crtterta are ti!pOSed. 

MIS 3 D PI AJMY AIM£ 

U.l IIDtwttllltandtnt 1117 other provtston of thts Agr...,.t, should 

tt• Mint the Ter11 of thts Agr1111nt be dented the fPSC's 

w till RIC's ••tzatt•, w tM authortzatton of 1117 other ....,latory bocltes 

•tell naw llaw tn tM future ~ have Jurtsdtctt• over the CGIIPift1'S rates 

·e~~~ ..... , te NCOVW t... ttl custc.ers all ,.,_...ts requtrtcl to be Mde to 

U. fiF...., .,_of tilts Alr••••nt or 1n1 subslfluent ••••nt to thts 

Jwtt• ..,.. that t11e1 shall --.1 thts Agren1nt and 11\1 

••• IIINto so u to •tfy capactty ancl ... r11 prtces, QF 

.. _. crtterta, w other factors related to the QF's ,.,_,.t to perett the 

ltt ..... t level of ,.,_ntJ for Witch recovery by the fPSC or the fERC ts 

.. _.,_.. lllttlllr PartJ •n tatttate an.r actton to MQ recovery of ,.,...U 

-• 1M1 liCit P1rtJ llta11 ,arttctpate tn MfiMtnt an tar. and 

-.lttt of tilts Alrn•tnt, tRCludfftl, without 1tllttatt•, till ~ levels 

..-:ttt• t ts Alrt•tnt. The hrttes tntend and a.,.. that the e.pan,'s 

I t IMI Alrii nt w 1D1 t•Int nt MNto are apr .. s11 

1 a.t....U Mt forth tn tilts Apu•tnt and upon the 

11 fti11J Ntlllllrlell fw an ,.,...u to tM eF tbroulll the fuel and 

,...... ,_. Clltlllc.,_,. Clause or other authorized rates or charges. Any 

--~ t ttta111 ncn•• ., u. c 11111 fra. tts ratepQws but for Wltct. 

NOifel~ t1 11 dtsa11.- " the fPSC or the FEK and charged back to 
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the ec.p1117 _, M off·set or CNdttM aptnst subsequent ,._,.ts •ell by the 

Collpany for purcMSIS f.._ the QF, or alternatively, shall bl repaid by the QF. 

11.1 llotwithstand1ftl ~ -ndllents pursuant to sect ton 12.1 hereof, 

tf the QF's ~ are reduced pursuant to section 12.1 hereof, the QF •Y 

terlltnate thts llr•••nt ._. thti"Q (30) A1s witten notice after thl effective 

Ate of sucll Nductt• tn the Qf's ,.,._.ts; proytdld that thl QF stves thl 

Ca QlnJ wtttlft nottce of sat-a ter~~tnatton within eighteen (11) 11onths after the 

effecttve Ate of .a I'Muctt• tn the QF's ~ts. 

13.1 If ettMr hrtJ because of Force kjeur Event ts rendered 

W117 or .-rt17 ~11 to perfOPII tts obltgattons under thts Agr.-nt, other 

tUn U. lt t• of t Party to ate P~-"tS of .,..7, that Party shall, 

etlill..tM ,...n..a tn thts Agr.-nt, M excused fra. .e.atever 

...... ts af,_. • ta. Force IIIJ..,. Event to the en.t so affectH, 

...sese tllata 

13.1.1 The non-perfor~~tng Party, as soon as possible after 

tt Mer 1 _,.. of tts tnabt1tt7 to perfOf'll, shall stve thl 

Part7 wttten nottce of the particulars of the 

occurrence(s), tnclucltftl without 1tllttatton, the nature, cause, 

_. Ate aM tt• of co.enc..nt of thl occurrence(s), the 

..ttct,.te.a scope 1M uation of 1111 •1u, and 1111 .aate(s) 

t111t .., Ill affectellll tMreby. 

11.1.1 The suspenston of perforwance ts of no greater scope 

1M of • 1 ..... ..,atton than ts ,...,,... by the Fora....,.,... 

~. 

lJ.I.I ~ oltltpttons of etthlr Part7 .tttdl arose before 

......,._ Cllllfftl tbl suspenston of perfOIWinCI are not 

._. .. u a result of the occurl"lnCI. 
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13 .1.4 Tlil nan-perfor11i ng Party uses its best efforts to 

.-..Q tts tnabtltty to perfor11 with all reasonable dispatch: 

ltPO!Itlld. hMylr, that nothing contained herein shall require 

the utt1-.nt of 1n1 strike, walkout, lockout or other labor 

dtspute on ter8s "'tch, in the sole judg~~~nt of the affected 

Party, are contrary to tts interests. It ts understood and 

agreed tllat t'* uttl..,.t of strikes, walkouts, lockouts or 

ot111r lallar dtsputes shall lte enth·ely within the dtscretton 

of tile affected Party. 

13.1.1 ..... the non-perfoNint Party ts altle to res ... 
,..-t01..a of Its -*1 lptlons under thts Atr•••nt, that 

Party sba11 so nottfy the other Party in tting. 

11.1 atl•s 1M unttl the Qf Ullporartly redesignates the eo.itted 

c..~~:tt7 to sectl• 1.1 heNof, no capacity ,.,_.t obligation pursuant 

te lrttc1e Ill ...,., IM11 ICCI'UI durlftl 1111 period of Force llljeure Event. 

, .. ., ed, a. ca .. ., wtll Pl1 for such .,.., u _, Itt received 

ICCII'ted ...-..-to section 1.1.1 hereof. 

11.1 If tile GF t111111Wart1y or peNanently redesignates the eo.tttld 

....... Ill to sectton l.lheNof, thin capacity ~t •lipttons shall 

... _ at till ..,ltcable redesignated level and the CollpanJ wtll 

.__ •••• to Met to oMata 1n1 lftd all ID"' 1 1ntal 

........ ..-ttftcatt-, ., otller authc.rlty QF ts .-..al recl to oMatn u a 

lll'•••ltstte to .. tn a. ICttvttt• provtded for tn thts Atr••••nt. The 

..... , at eF's ..,....., to sHit to obtain 1111 lftd all 

.., ..... aa1 ,... .. , ..-ttftcatt ... or other authority the Cclllplft1 ts required 

·21-



to olttatn as a ,.....,tstte to lftlll1nt tn the acttvtttes provided for tn thts 

14.z lnfllntftcattgn. 

QF ....... to t~t fy and save harwless the Ccllpany and its 

IIIPlOJ8ft, offtcen, and "rector~ aptnst any and all ltabtl tty, loss, daMge, 

cost _. .,..... ..e.tcll the CclllpanJ, tts IIIPlOYHS, offtcers and directors •1 

...._fter h.ar, suffer or M NfiUired to Pl1 by reuon of negligence or willful 

• con~1ct • U. ,.n of Qf tn perfol'lltnt tts oltl tpttons pursuant to 

II Alrllnnt • ef's failure to ut• ~Y U. proyht• of thts Atrlllllllt. The 

C r;q ....... to t.-..t~ and Aft laar11less QF and tts IIIPlOJMS, officers, 

aM 4trecton •t•t..., and all ltabtlttJ, loss~ ... cost or expense •tch 

•· tts t~~tl.,..., offtan, and 4trectorl .., hereafter tncur, suffer, or be 

....,,,. to,.,,,,..... of neglt.-nce or willful or wanton onduet on the part 

of U. ta ,...,.,., .. tts oltltpttons pursuant to this Atr...,.t or tht 

Cll¥1117'1 fall to ut• '' the provtstons of thts Atr••••nt. Qf atrHs to 

t~~el• the u • M4tttona1 Insured tn 11\1 ltutl ttJ Insurance poltcy 

• ,.uct• • ~Mat• to llf'Otect Qf's tnterests wtth respect to QF's t.-.tty 

1M llold har11ln surMCU to the CGIIpanJ contatne4 tn thts Section. 

14.1 fsl•t• of lncttltntal and C.Sn-tal D=w. 

lettlllr ,..-tJ shall M ltable to tM otMr for tnctdental, 

... ..-tta1, • tiMitrect ~ ... tncludtnt. but not lt•tted to, the cost of 

"'lac 1nt ,_.. (...,& u proytded pursuant to section 1.3 hereof), wthtr 

•tstftl t• CMtract, tort, or otherwise. 

14.4 ... , Q$. 

llttlllr hrtJ shall laave the rt ... t to ustgn tts oltltpttons, 

.._,ttl_. Mt• wttllout U. consent of the OU.r hrtJ, Witch shall not be 

_. ..... IJwltiM14. 

-a-



14.1 Dtsclat..,. 
In executtnt thts Atr.-nt, the Collpany does not, nor should 

tt M construed, to extend tts credit or financial support for the benefit of 

any third parttes lendtnt IIDMY to or havtng other transactions wtth the QF or 

any assttnet of thts Atr...-nt, nor does tt create any thtrd part beneficiary 

rttllts. 

14.1 lpttftCittgn. 
For ....,,_. of ..ttnt any and all non-1m1rllftC1 oral and 

wttt. nottces, ,.,_a or the ltu requtred &llder the PNV11t .. of tilts 

Atr••••nt, tM Parttes -.t ... te the fo11aw1ng to M nottfted or to..._ ,._.nt 

llaa11 M Hnt unttl such tt• u etther Party furnishes the other Party written 

tnstructtMS to antiCt ..,_ tndtYt ... J. 

For .,, 

MlfltA G.-t 9 t:' ~ N9 IN""' IV'~ 
$«'At I NP+(' lf*rtLtt-U {<9A1/}t!.-vy 

f.t>, BoK lf=Zt Phoneti'aliJl-2''1 

llA. r•""', F~ 33~3 o 
For tM C[ ,_, 

~¥~•,.,.,., , E..crtf P,,i.,h 

'l!:cz, %1/IL s+. f·*H.. Phone('' J) 1 ~~-~~,_c.!" 

Sf. i'.~rl--;, Ft. '3:1111 

14.1 r='• ... pt """ t -p *· 
All ,_,_ -=-mt ttons or all"11m1nts Mtwlft tM hrttes, 

......_. YWM1 • wtn., wttlt reference to the su'Ject •tter of thts Atr••••nt 

.,.. ......-... liD 1 ntunt or atftcatton to thts Atretmnt shall M 

~tt•t .. •1- tt alla11 M set forth tn wrtttng and *'11 executed lay Nth hrttes • t·~-· 
-u-



14.1 Syrytyal gf AtrtiiiDt. 

Thts Ap1111nt as •1 be .. nded fr• tt• to tt•, shall bt 

btndtnt and Inure to the blftlftt of the Parties' respective successors-tn

tnterest and 11111 ...,....tithes. 

14.10 Coyntlrpltts. 
Thts Ap1111nt-., be UKuted tn 1n1 fiUiber of counterparts, 

ad eiCII eucuted ~ shall have the •- force and effect u an ortttnal 



II 1111ESS IIIEIEIF, the Qf and the ec.panJ havt txtcuttd this 

A9r1111nt the '-1 and ,..r ftrst above wrttttn. 

-~if ~ ~-·.< c. k~f4,. 

·ZI· 

-- - .. 



APPmtll A 

CAPKm PAYIDI' IETIIIMILOIY 

llantlalJ capacttJ ,...U for each IIOI'IthlJ billing period following the Contract 
ln-servtce Date •n M CCIIIP'fted accordtng to the following: 

IICP • ACe X CCII X cc X • 

IICP • IIDntblJ tapacttJ p._,.t in dollars 

ACe • Accleratecl Capacity Credit in SJKV - .,. fro. 
Table A-1 

CCII • tapacity Credit Multiplier 

CC • ec..tttecl capacity in D 

I • n. ratto of the total ......,. of hours tn the IIOI'Ith 
relllad by the hours durtng "'tch the Qf ts bltnt patd 
for -ru pursuant to section 1.1.1 to the total rulber 
of IlGurs t n the IIOI'Ith. 

A·l 



TAIL£ A-1 

Oct. 1, 1111 1lnugh Die. 31, 1112 

.Jan. 1, 1113 • Die. 31, 1113 

• 1114 • • liM 

1111 1115 

liM 1111 

1117 1117 

liM 1111 

btl 1111 

za 2000 

1001 2001 

IODZ 2002 .. 2003 ... Z004 

1001 2001 - 2001 .. 2007 

Accelerated 
Capac tty 

Creel it 
CSIIJI·•·) 

20.14 

21.15 

21.11 

.21 

22.71 

23.33 

23.11 

24.50 

25.10 

25.73 

21.31 

27.02 

Z7.U 

21.37 

H.OI 

zt.• 

Norul 
Capac tty 
Credit 

CSIKV-IQ.) 

17.58 

11.46 

11.39 

20.38 

21.41 

22.50 

23.11 

24.86 

21.13 

27.47 

28.15 

30.33 

31.11 

33.51 

35.22 

37.ot• 

._,tile T.,. of tile ;-z::r nt ts extended beyond 2007 pursuant to Article Ill, 
1M .._1 ca,ecttJ tt ICMdule wt11 be escalated at 5.11 per Jear. 

A-Z 



.....a 
n.IIIY 

MilCH 

APIIL 

MY ... 
&Y 

MaJST 

OCTOIEI 

.... 

APPEJI)JI I 

-.PEM POJCI)5 

HOURS 

7-12 • 17-22 

7-12 • 17-22 

7-12 • 17-22 

11-21 

11-21 

11-ZZ 

11-22 

11-22 

11-ZZ 

11-21 

11·21 

7-11 l 17-ZZ 

TOTAL HOURS 

10 

10 

10 

11 

11 

12 

12 

12 

12 

11 

11 

10 

litia ID ii-hit IIDurs occur • Thanksgtvt ng and Easter hol tdQS. 

1-1 



TAIL£ A-Z 

n. cap.ct\7 Credtt lu1tt,1t~r (•CCII•) shall be calculated u follaws: 

a. If tM On·Peak Clplct\7 Factor (•OIIPCf•) ts equal to or tNater than 

a.OI, till ClpacttJ CNdtt llulttplter shall be equal to 1.0. 

lit. If till .cF ts l•s than 85.01 but tNater than or equal to 501, the 

capacttJ CNdtt lulttplter shall be calculated per the following 

foiWUla: 

(ONPCF + 85.0)1•5 

c. If till • ts less than 501, the Capactt1 Credtt llulttplter shall be 

.... 1 to o.o • 

....... : 
.cf• TM .. t recent twelve 110nth roll tng average On-Peale 

Clpactt1 Factor calculated pursuant to sect tons 7.2 
and 11.4.3 of the Agr..-.nt. 

A·J 
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APPEJI)JI C 

PEifOM.fJICE AIWS1IEIIT 

1. Eadl_.th after the Contract In-Service Date, a perforunct adjustMnt 
shall ~ calculated using the following definitions: 

(a) cc • 
(~) CF • 

• 

(d) 1111, • 

• 

ca.itted capacity in D • 

The lesser of the 11.01 or the C.CF utn ized 
in Table A-Z 1f .CF 11 101 or greater; 
otherwise, CF shall be equal to 0.0. 

The -ru price for hour i in dollars per Kill 
pursuant to section I. 1.1. 

The hourly energy delivered to tht to.pany by 
the Qf durtng hour i. 

The energy prtce for hour i tn dollars per KVH 
pursuant to section I .1. 2. 

I. Tile haurly perf...ance adjust.ent factor appl tcablt to hour t, 
(PEUD.J • shall be calculated as follows: 

• (lllt1 - (CC X 1.0 hr. X CF X 0.01)] 

X (COI-11 - PAY1 ) 

J. Tile ...U.ly perfonance adjust.nt shall equal tht s• of the hourly 
perfo a4Uusm.t factors over all hours tn the .anth excluding all 
llourl ta •tctu 

(t) the QF ts paid for ... rty pursuant to 
sectton 1.1.11 and 

(tt) the CGIIpan,J 4ofl not or cannot perfcn tts 
•Hptton to recetve all the _..., Wtich the 
QF Ills _. ann•l• for sale to the CclllpanJ 
at the Point of Deltvery. 

C·l 
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APP£1111 8 

Blal FEITILIZEI · 47. 
0.15 caH£1 rt FACtlll 

FIUJ .... .a:n EJO&Y TOTAL -- BS/83 DMl EJDSY TOTM. 
11/tlltt aac:MCJn Flal PIYJUTB PIYIDT .. If MSE CAHCITY PAYIDTS IUIMl 

••n cato.m T8 caNCJTY caPM:JTY I:IEDJTS I 0.15 PAYIDT .... CIP.II11T .. BillY 110 .I Ill. T lElia£ aon CIIEIIT TOTAL ctl FACT SOtii .. .E ..,. • .,.. • • 1/QI/111 1101111 • • • --.-sa·n.--.-·---------·nsa---.:_ .. .._......._ 
lft2 .... u ...... 21.12 
lftS 21.15 11929422 22.75 
1tM 21.61 122250J4 2l.16 
1995 22.21 12527910 25 •• .... 22.7. 12131413 ~.37 

1ft7 D.JS IJIMSt9 21.71 ... D. fl ... 29.11 

'"' 14 •• 1 ...... •••• .. 2J.1t 14119M3 U.17 
2111 2S.n1..,.. 33.11 
at2 .......... SS.41 - 21.02lmm5 37.35 
21M 21. s.am1 39.~ .. &17 ~MtMn 41.:. ... 29 •• 16Sftt15 u.~ ., 29 •• 1611SS12 45.51 

lft119S 111.62 
... 12 22JL49 

••• , ,. ...... 1/93- •• 99454 

15a.702 
.. 182M 
'"1150 
7296500 
'"'"3 
lllfD4 ... ,. 
1902960 ,.,.. .... 

112991" 
l.....s3 
11420221 
12001991 
1U14100 
13257419 

13227662 
11547617 ., ...... 
19124470 
2e501007 
2121:.904 
21951145 
22719627 
m1m4 
24344113 
25161W 
~102579 

270J5742 
21004472 
29013115 
38062102 

174271335 
2091mGI6 

14.47 14.82 
15.21 15.51 
15.91 16.37 
16.10 17.20 
17.65 11.01 
11.55 1 .00 
19.50 19.97 
20.49 20.91 
21.54 22 ... 
22.M 23.19 
23.79 - 24.~ 

25.00 25.60 
U.21 U.91 
27.62 21.29 
29.03 29.73 
30.51 31.25 

&m733 1913377 
8715149 8272130 
9229194 167M31 
9703518 9120624 
1019447~ 9516991 
10714301 10074193 
11263012 10SI5720 
11134827 11121700 
12441296 11697350 
13076M6 12293m 
1374GI75 12173951 
14439759 13580116 
15179075 14275276 
15953046 15002497 
16767441 15767625 
17622212 16571773 

1034Jtt0 
17057910 
1790W2 
18524143 
19781461 
207 .. 94 
21MI7l2 
22963526 
24131647 
2537t281 
26614132 
28020576 
29454351 
3095»43 
32535073 
34194055 

175226510 
2102711125 
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