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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Hearings on load forecasts, ) DOCKET NO. 900004-EU
generation expansion plans and )
-ation prices for Peninsular ) FILED: November 21, 1990
\
)

cogener:
rlox’ida's alactri.t: utilities.

MIW T0 CWIRH CAPACIT‘I

!’nr t;ho _reasons stated below, Nassau Power Corporation

: to.. deliwr &35 legawat.ts of capacity and acknowledging the

: 'cox'rm!.on ©of a scrivener’s error in the contract. The basis for

t:ha mt!.m :La avat forth in the following memorandum.

- On June 13, 1990, Nassau Power Corporation executed a standard
'Qi_f."lgg;'__--.cm__;tract; with FPL to deliver the capacity from a 435 megawatt
:gn'neiatﬁf:which Nassau proposes to build on Amelia Island, Nassau
County, Florida.

The format c:f FPL's standard offer form contract requires the

QF to first state the maximum size and output of its generator, and
commits FPL to purchase all power delivered to FPL from that
: fac:lli.t:y (?aragraphn 1,3). A separate paragraph calls for the QF
to qunt!.ty the firm capacity it intends to commit from the

Bro ReaTEe
Dpﬂrl,h[frliti J'T,..,
b o

(R |

10443 NGV 21 1630
FPSC-RECORDS/REPURTING




generator identified in the earlier paragraph, subject to a one-
time opportunity to change the commitment prior to the commercial
:I.n-s_q-t_z:v:lco date or Januvary 1, 1994, whichever comes first.
'{';__!?ai:eqraph 4.2.2).

Nassau Power identified the maximuwa output of its generator as

/500,000 kilowatts and 585,600 KVA. (Attachment A).

In the later, separate paragraph 4.2.2 of the contract, Nassau
reverted to the far more common practice of measuring the capacity
of large generators in units of megawatts' and entered "435" in the
blank on the form contract. Through a scrivener’s oversight, the
unit of measurement "MW" used to measure the committed capacity wis
not .at-m-d The blank in the form contract was followed by a

'ptinh.d KW." 1In other words, there is an inadvertent discrepancy

etwe  the nnitll of measurement used by Nassau and that which was
mtlnplatnd by the form contract.

Nassau became aware of the scrivener’s error after it received
late~-filed Exhibit 13, in Docket No. 890779-EU. In that docket,
FPL witness Mr. Adjemian compiled a list of announced QF projects
1ninO!th Florida. On the exhibit, he referred to Nassau'’'s standard
offer submittal as 435 kilowatts; however, in the calculation of
the aggregate impact of the additional projects on import capacity,
he assumed doli.valry of 435 megawatts from Nassau’s unit.

On Gctobtr 8, 1990, Nassau submitted to FPL (with a copy to

=su££) a comm:ed page designed to clarify its capacity commitment

! The Commission may officially recognize the practice of

'mlurinq the cdapacity of large generators in megawatts.
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by supplying in paragraph 4.2.2 the inadvertently omitted "MW." 1In
its letter of transmittal, Nassau observed that a simple reference

to the entire contract document and the accompanying

"in'ﬁfmﬁoction agreement reveals the obvious, governing intent of

Hnssnu to commit to deliver 435 megawatts. Additionally, Nassau
pﬂlnh.d out that the 435 megawatt figure had been referenced in the
letter of Nassau’s President transmitting the contract to FPL
(m B); and that FPL’'s own witness had assumed delivery by
Nassau of 435 megawatts, notwithstanding the inadvertent omission

- of that unit of measurement in paragraph 4.2.2. (Attachment C).
' lnm requested FPL to substitute the c.crected page for the ore

containing the scrivener‘’s error.
~ However, while FPL has recognized the amount of capacity to be

dnliwlz‘.d by Nassau as 435 megawatts for other purposes, it has
' dﬂ:linld to acknowledge Nassau’s capacity commitment of 435
 megawatts in paragraph 4.2.2. FPL's response to Nassau was
'crrlt.all.ll.d in its position statement on October 24, just prior to

the oral presentations on subscription priority. FPL incorrectly
referred to Nassau's contract as a commitment to provide 435
kilowatts. Nassau noted the absurdity of FPL‘s reference in its
own position statement, which was filed on the same date.

The oral pr'elmntations of October 26, 1990 focused on the
overall criteria which should be used for queuing all of the

qcmt.t'aéts. During the week that followed the presentations, Nassau

_ informed Staff that, in light of FPL’s reference, Nassau intended
- to file a pleading designed to be the procedural vehicle for a



ruling confirming Nassau‘s capacity commitment, but that it could
not be filed prior to the November 1 special agenda conference.
On .!lovenlber 1, Staff recommended that Nassau be assigned
priority to 435 MW of the 500 MW statewide avoided unit. Nassau
bﬁ;igyli~thht'tho_viuw that Nassau’s contractual commitment of 435
Iﬂﬁf ﬁpﬁciﬁy was clear, notwithstanding the inadvertent omission
Of 'I.'.hﬁ unit of measurement, was implicit in that recommendation.

-!hn cﬂlliilion approved the Staff’s recommendation.

.nliﬁii motion is filed in an abundanc of caution. It is alio
_ filed with the expectation that it may be regarded as superfluous.

s mx‘ .i.n view of the fact that FPL has referred to Nassau’s
cnnt!lct as 435 kilowatts, "lassau deems it necessary to obtain an
'prlicit zuling on the matter. While Nassau believes that this
amount of agtentiom should be unnecessary to resolve a mere
inadvi:tance~uhara the intent is clear, and believes that similar
mtini;i;u were reflected in the Staff’s recommendation of November
l, Nassau is alsoc aware that the presentations of October 26
focused on the overall issue of the criteria governing contract
prioritization. In the event FPL may regard the matter as
unresolved, or iﬁ the event the Commission believes the matter was
not adequately developed for its decision, the purpose of this

motion is to put those matters to rest.




Legal Considerations

‘The question presented by FPL's refusal to date to acknowledge

Nassau’s standard offer commitment of 435 megawatts is whether,

under controlling principles of law, an inadvertent scrivener’s

@rror will defeat the obvious intent of the contract. The answer

is no.

2d 4__20-, "Contracts" § 121.

Iﬁ is axiomatic that, in construing a contract, it is intent
that governs. Bal Harbour Shops. Inc. v. Greenleaf & Crosby, 274
L !@.Id.l! (Fla. 3d DCA 1973). It is equally axiomatic that in
= gleaning the governing intent it is necessary to look to the entire

document. Jacobs v. Parodi, 39 So. 833 (Fla. 1905); 11 Fla. Jur.

Further, it is a cardinal principle of contract construction
that the reviewing forur will place itself in the parties’

mtﬁm and assume that a reasonable, not an absurd, result was

intended. Jacobs v. Parodi, supra. When interpreting a contract,
the reviewing forum has the ability to supply missing words or to

use the intended words to giva effect to the parties’ intent:

A written contract should be construed
according to the obvious intention of the
parties, notwithstanding clerical errors or
inadvertent omissions therein which can be
corrected by perusing the whole instrument.
If an improper word has been used or a word
: omitted, the court will strike out the
B improper word or supply the omitted word if
4 from the context it can ascertain what word
should have been used. Obvious mistakes in
the use of words may be corrected, and an
omission in a contract may always be supplied
if from the context it appears with certainty

vhat word or words were inadvertently omitted.
. 4




17 Am Jur 2d 693, "Contracts® § 280. See Bennett v. Williams, 5
So.2d 51 (Fla. 1941), in which the word “"percent", though
inadvertently omitted, was cbvicusly intended and so construed.
If one clause of a contract is repugnant to another, an
attempt must be made to provide a reasonable construction that will
reconcile or harmonize them. 11 FPla. Jur. 2d, "Contracts" § 118.
If the contract refers to and sufficiently describes another
document, that document can properly be used as an aid in

determining intent.
Corporation, 187 So.2d 662 (Fla. 3d DCA 1966). If one party knows

or has reason to know what is intended ' ; the other party, that too
has a bearing on the determination of intent. 3 Corbin on
Contracts, § 538, p. 70 (1990). In addition, subsequent actions of
m to the contract which show the construction they placed on
hhl-mnt. can be considered in the determination of the intent.
m._cmm, 101 So.2d 390 (Fla. 1958).

When Nassau's entire standard offer contract and documents to
which that contract refers are taken into account, the thousandfold
disparity between the stated maximum output of the unit (500,000
kilowatts) which is to be delivered under the contract and the
related high capacity interconnection facilities, on the one hand,
and the inadvart.ant omission in the entry of Paragraph 4.2.2. on
the other, creates an inconsistency and ambiguity--in fact, a
potential absurdity repugnant to the principles of contract
construction--which calls for the application of these principles.

It requires the tonsideration of the object of the contract and the
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surrounding circumstances in order to illuminate Nassau’s intent
and the proper construction of the contract.

Alternatively, the legal principle of "equitable reformation”
is available to correct a contract document which, through
inadvertence, does not accurately reflect the intent of the
parties. m_za_ﬂmﬂia supra; Providence Square, Inc. V.
Biancardi, 507 So.2d 1366 (Fla. 1987); 2A. Corbin, Corbin on
W. § 335 (1990). For this purpose, parol evidence can be

used tod-tanim the intent. ("Reformation® does not change the
time of execution of the contract or alter the terms of the
agreement; it simply corrects a documer” which by reason of mistake
or error fails to accurately reflect the governing intent.
w_m supra). The capacity commitment of a standard
o:_!u--.mtx&uct is designated by the Qualifying Facility; therefore,
Nassau’s intent governs. FPL’'s refusal to acknowledge the 435
mtt'mimt, when it has more than ample reason to know
that was Nassau’s intent--and at the same time it assumes delivery
of 435 MW for other purposes’--constitutes inequitable conduct
which would warrant reformation. Providence Sguare, supra.

? In addition to the use of 435 megawatts in Mr. Adjemian’s
calculations, supra, FPL has recently questioned the adequacy of
the heavy-duty interconnection configuration proposed by Nassau--
another indication that it expects delivery of 435 megawatts, not
kilowatts. Letter of September 17, 1990 from Nassau’s engineer to
FPL (Attachment CC); FPL’s Statement of Issues and Positions,
filed October 24, 1990, p. 3.



The following facts demonstrate that the only reasonable
construction of the contract is that the June 13 commitment is for
475 megawatts of firm capacity:

- Nassau President David Dewhurst referred to the 435
megawatt figure in the letter by whicl the contract was transmitted
to FPL;

- Nassau's standard offer contract refers to an
interconnection agreement, which Nassau tendered with the standard
offer contract. The expensive ($20 million), large capacity (230
KV) facilities deemed by Nassau to be necessary to the
interconnection of the unit in order to accommodate the commit.ted
capacity would be Jludicrous if installed to accommodate a
commitment of only 435 kilowatts. (Attachment D);

~ Nassau announced a commitment of 435 megawatts in its
contemporaneocusly prepared Notice of First Execution, which was
tnﬁn&ttnd to the Commission on June 15, 1990. (Attachment E)

- MNassau President David Dewhurst again referred to the
standard offer contract as one for 435 megawatts in an affidavit
executed on June 15, 1990. The affidavit was subsequently
submitted to the Commission in an Appendix to the Notice of First
Execution. (Attachment F);

= The standard offer contract requires a minimum 70% annual
capacity factor. If Nassau were to operate its unit at the maximum
output stated in the contract, it would generate more en:rgy in
seven hours than would be associated with a commitment of 435

kilowatts maintatining a 70% capacity factor over a year. Further,




t.hlé- "parasitic load" (capacity diverted to operate appurtenant
facilities) associated with a 500,000 KW unit amounts to
approximately 12,000 kilowatts~-another indication of the absurdity
of the premise that Nassau would build a unit of this size to
dcl.ﬁ'!r _'435 kilowatts. Additionalliy, it would be physically
MIl;hla with existing control systems to stably control the
oﬁtput'. of a 435 megawatt unit with required frequency and voltage
at a .luvol of only 435 kilowatts. (See Affidavit of Phillip N.
Cantn-r. Attnchmant G);?

_ G m interpretation of a commitment of 435 kilowatts would
ahmxdly aacr.lhe to Nassau an intent to build a 500,000 kilowatt
tac&lit:y, :a-pmd $20 million to interconnect it, and then be

: conpmsnm tm‘: less than 1/1000 of the unit’s capacity. This

Lnterpmtation would imply an intent to enter a financial absurdity
as uai.l as a phya.tcal absurdity.

Hﬂsnau luhn.l.ta that these overwhelming indications of the
qmmlng i..nt.ent indisputably demonstrate that the June 13, 1990
um.i.tmt wal to deliver 435 megawatts of capacity. In order to
overcome the continuing, unreasonable refusal of FPL to acknowledge
that .cmita:ant--and to put to rest the absurd construction FPL
appnmtly wilhes to attach to a mere scrivener's error--Nassau is
entitled to an axplicit ruling confirming that its June 13 contract
includes a commitment of 435 megawatts of firm capacity. The

Commission and parties can then return to the significant quastions

3 Mr. Cantner‘s executed affidavit will be filed separately.
4



of policy and fact now pending in dockets which affect Nassau's
contxnct and other proposed sources of capacity.

ﬁH!R!?DﬂE, Hassau.Power Corporation requests the Commission to
enter an order (1) confirming that Nassau’s June 13, 1990 standard
offer contract 1§ to deliver 435 megawatts of firm capacity, and
(2) acknowledging a corrected page designed to correct the

ncrtvnnnr': a:ror and clarify the commitment of 435 megawatts of

firm cmqu;y. ;

A. McGlothlin
Vicki sordon Kaufman
Lawson, McWhirter, Grandoff
and Reeves
522 E. Park Avenue, Suite 200
Tallahassee, Florida 32301
904/222-2525

Michael Naeve

Skadden, Arps, Slate, Meagher
and Flom

1440 New York Avenue, N.W.

Washington, D.C. 20005

202/371-7070

Attorneys for Nassau Power
Corporation

10
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FICATE OF RVICE

I HEREBY CERTIFY that a true and correct copy of the Motion to

Confirm Capacity Commitment and to Acknowledge Corrected Page has

been furnished by hand delivery* or by U.S. Mail to the following

parties of record, this 21ist day of November, 1990:

Michael Paleckir
Florida Public Service
amission
on of Legal Services
101 ﬂlﬂt Gaines Street
Tall ee, FL 32399

Susan Cllzk. General Counsel
Division of Appeals

FPlorida Public Service

ion

Commiss it
- 101 Bast Gaines Street

!alllhltlue, FL 32399

childl*

Steel, Hector and Davis
215 8. Monroe Street

First Florida Bank Building
Suite 601

Tallahassee, FL 32301-1804

James P. Fama

Florida Power Corporation
Post Office Box 14042

St. Petersburg, FL 33733

Paul Sexton*

Richard Zambo, P.A.
211 S. Gadsden Street
Tallahassee, FL °'32301

Richard A. Zambo

Richard A, Zambo, P.A.

598 S.W. Hidden River Avenue
Palm City, Florida 34990

Edison Holland, Jr.
Beggs and Lane

Post Office Box*12950
Pensacola, FL. 32576

1l

Lee L. Willis

James D. Beasley

Ausley, McMullen, McGehee
Carothers and Proctor

Post Office Box 391

Tallahassee, FL 32302

Jack Shreve, Public Counsel
Offic . of the Public Counsel
c/o The Florida Legislature
111 West Madison Street
Claude Pepper Building, Rm. 812
Tallahassee, FL. 32399-1400

Gail P. Fels

Assistant County Attorney
Metro-Dade Center

111 N.W. First Street
Suite 2810

Miami, FL 33128

Mike Peacock

Florida Public Utilities
Post Office Box 610
Marianna, FL 32446

Ann Carlin

Gainesville Regional Utilities
Post Office Box 490, Suite 52
Gainesville, FL 32602

William J. Peebles
Frederick M. Bryant

Moore, Williams and Bryant
Post Office Box 1169
Tallahassee, FL 32302




Richard D. Melson*

Hopping, Boyd, Green & Sams
Post Office Box 6526

- Tallahassee, FL. 32314

Ray Maxwell

Reedy Creek Utilities Company
Post Office Box 40

Lake Buena Vista, FL 32830

:ggﬁq v : Assenderp

an
Vh:;ndo. and !tntoﬁ
225 South Adams Street
Post Office Box 1833
Tallahassee, FL 32302-1833

Susan Delegal

Broward County General Counsel
115 §. Andrew Avenue, Rm. 406
Ft. Lauderdale, FL 33301

Talguin Electric
Post Office Box 1679

Quincy rL 32351

anwqr C:ﬁthnrt
601 l.ﬂ. 35
Gainesville, FL 32605

Cogeneration Program Manager
Governor’s Energy Office

301 Bryant Building
Tallahassee, FL 32301

John Blackburn
Post Office Box 405
Maitland, FL 32751

Bruce May

Holland and Knight
Post Office Drawer 810
Tallahassee, FL 32302

Guyte P. McCord. III
Post Office Box B2
Tallahassee, FL 32302

E. M. Grant

Florida Keys Electric Coop.
Post Office Box 377
Tavernier, FL 33070

Edward C. Tannen

Jacksonville Electric Authority
1300 City Hall

Jacksonville, FL 32202

City of Chattahoochee
Attn: Superintendent
115 Lincoln Drive
Chattahoochee, FL 32324

Florida Rural Electric Coop.
Post Office Box 590
Tallahassee, FL 32302

Alabama Electric Cooperative
Post "ffice Box 550
Andalusia, AL 37320

Gene Tipps

Seminole Electric Coop.
Post Office Box 272000
Tampa, FL 3368u-2000

Patrick K. Wiggins
Wiggins and Villacorta
501 E. Tennessee Street
Suite B

Tallahassee, FL 32308

Quincy Municipal Electric
Light Department

Attn: William Johnson
Post Office Drawer 941
Quincy, FL 32351

Suzanne Brownless

Terry Cole

Oertel, Hoffman, Fernandez
and Cole

Post Office Box 6507

Tallahassee, FL 32314-6507

se A. McGlothlin




Attachments to
Nassau Power Corporation’s
Motion to Confirm Capacity
Commitment and to Ackmowledge Corrected Page

Attachment A Rassau‘’s Standard Offer Contract

Attachment B  Letter from David Dewhurst to to G. R. Cepero
e transmitting Rassau’'s Standard Offer Contract and
Interconnection Agreement

Attachment C  FPL’s witness K. Adjemian’s Late Filed Exhibit
No. 19, Docket No. 890799-EU

Attachment CC Letter to FPL providing additional information for
: interconnection design

Mt&Mt D Nassau’s Interconnection Agreement

Attachment E Nassau’s Notice of First Execution and Demand ior
Subscription Status

W htueﬁ;!ﬁnt F Affidavit of David H. Dewhurst

[la=s
F

Attachment G Affidavit ~< Phillip N. Cantner (to be provided
o separately)




- §  trom a Qualifying Facility;

.~ WHEREAS, QF bas signed an Interconnection Agreement wi™ the wtility io li-ﬂsﬂﬁqsﬂqsnomuuﬂa&
§ - facility is located, attached bereto @5 Appeadix A; and

WHEREAS, 'gsiaggggﬁggﬂmﬁ Capacity snd Energy

s NOW, THIEREFORE, for motual covsideration the Parties siges a5 foflows:
] j ‘OF comtemplates installing - and operating a 9
Amelia Island, Nassau Co ida

Enﬂlﬂ.%

refecred to as "Facility.”

"2 Yerm ofthe Agresment

215 .

and sale of eleciricity pursuant 10 this Agreement

. -« 10 prodecs & l.llllhao. acggﬁii at an 85% power factor, such equipment being hereinafier

This Agroemeat shall begin immediately upon its exsation by the parties and shall end at 12:01a.m., Decerber 31 |

HNoteithstanding the forcpoing if coostruction and commerdial operation of the Facility are not accomplished by QF before
Jaguary 1, 1996, this Agreement shall be rendered of po force and effect.
3. Sale of Blecteiclty by OF
FPL agroes 10 purchase all of the eleciric power geacrated a¢ the Facility and traasmitted 10 FPL by QF. Tbe purchase

shall be coastrued as a ( ) net billing srrangement or () simultaneous purchase and

(Coatinued oa Sheet No. 9.851)




Third Revised Sheet No. 9.851
FLORIDA POWER & LIGHT COMPANY Canccls Sccond Revised Sheet No. 9.851
s

(Coatinued from Sheet No. 9.850)

Ei'iglﬂﬂglﬁnglﬁnﬂﬂ%SEnl}%
(%) =mtmorc frequently than once every tweive moaths;

© mpes at least thisty days sdvante writtca potice to the Company,

@ 1iﬂnﬂgiiiisgﬁgr!lﬁg
Ppaymeat by the OF i such metering equipment and its installatisa;

{¢) wpuw completion aod approval of any altcrations 1o the interconnection reasonably required to effect the change
bilfing end upon papment by the QF for such alterations; and
g ..8 illll!i!l!l&nﬁ! sotravene the provisions of the tariff mnder + hich the Facility
= e ,ili.illii.ﬂigigmxoﬂﬁ?g.

of Rate Schedale COG2.

422 Qumgitiod Capecity, & s the ioteni of QF 0 se 435 KW of commitied cajncity, beginoing 0o f§
E!&.ﬁt!fﬁgiigrgigﬁﬁggi
spocily wheo capedly paymenis st 10 bogia Such option shall bo exercised by providing formal writien notice, in sccordance with
Pacagraph 3.7, kimasing FPL of any change ia the committed capacity and beginaing date above. 1 the event such potice ks pot received
‘H*!i'ﬂﬂuiﬂ!r;ggigﬂngii&
I‘ililggiﬁi

(Coatinued oo Sheet No. 9.852)
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Third Revised Sheet No. 9852
FLORIDA POWER & LIGHT COMPANY Cancels Second Revised Sheet No. 9.852

(Cootinued from Sheet No. 9.851)

5 [ectricity Prodection Schedule
During the term of this Agreement, QF agroes to:
(a) Provide FFL prior 10 October 1 of each calendar year s estimate of the amount of electricity 1o be generated by
the Facility and defivered 10 the Company for cach moath of the following calendar year, fnchuding the time, durtica acd magnitude

of noy plarood outages or roductions i capacisy;

(b) Fromptly update the yoarly geoeration schedule and maintenance schedule 85 and when any changes may be
WM

() Coonfinate its scheduled Facility outages with FPL; and

{¢) Comply with reasoosbe requirements of FPL regarding day-to-day or hour-by-bour communications. between the

mmmmmmummqmummthmwmuﬁ .

lr- .-\%M'A—' ot TR Y
’l-r,.lu ,mﬁﬂ»‘” oy ) )
'lbm “,r m-um " for +

: M-MM Mﬂuaﬁnﬁummmmmm,
mhnmﬂﬁhwmmm&wwnmmwmm Rate Schedule COG-2
The moothly balaoce o the Capachy Account shall accrue fnterest at so sansal rate of 10.5%. Commencing oa Janoaiy 1, 1996, there
shall be deblied from the Capacity Account aa Early Payment Offict Amount 1o reduce the balance in the Capacity Account. Such Earty
Payment Offsct Amount shall be equal 0 that amount which FPL would have paid for capacity In that woath, ¥ capacity payment had
been caloulatod pursuant t0 Option A s Rate Schedule COG-2 and the QF had elocted 1o begin receiving | ayment oa January 1, 1996,
mious the monthly capacity payment FPL makes to QF pursusat 10 the capacity payment option chosen by QF ia paragraph 42.1

The QF shall owe FPL snd be Eabie for the credit balance in the Capacity Account. FPL agrees 1o notify QF moothly as
10 the currest Capacity Account balance. Prior 1o receipt of advance capacity payments the QF shall exocute & promise 10 repay 8oy
credit balance i the Capacity Accoust i the oveat the QF dcfaults prsuant to this Agreement. Such promise shall be secured by means

(Continued oo Sheet No. 9.853)

Issued by: . E Tallon, President
Effective:
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_ Third Revised Sheet No. 9.853
FLORIDA POWER & LIGHT COMPANY Cancels Second Revised Sheet No, 9.853

(C datinued from Sheet No. 9.852)
ﬂ“uhmmhmmmmammm The sperific repayment sssurance
selecied for purposes of this Agrecment k.

Not Applicable _
Tihe Soant Crpatiey Accsust shall immodistely become duc sod paystie in the event of efiul by the QF. The QP obligation 10 pay
the cradi butnscs in the Capacity Account shall survive termination of this Agrosment.

7 Hoeo-Ferfrmence Provisions
@“ﬂ“ﬂlqﬂh“m‘qmtﬂ the twelve moaths rolling sverage of the QF's capacity
-tﬂﬂﬂc—uﬁ-mnhhmm Jo =Adition, if for aay moath afier January 1, 1995, the QF
nh“l““mﬁl ﬂﬂ*wﬂﬁh@h“ﬂwpﬁuw

,-'- l.ﬂuwuhmuﬂﬁnm-mquumnqmmmmummm

Briiasi

mu-—mmmm-mmm Mnmmrqwuﬂi'mu
i *-m: SRIRE S F OB B B e
, M?h%ﬁ“hhdﬂhﬂuﬂ?mmapmw
"'f'f*-'-* S e 3 Al
M-nmmm.ﬁm 2o g
. 4 '&‘..*f et R Sl S EN
ma AT TRTR

S

Hq—dummﬂmummmnmuophmmmw

(O} mﬂm-mmnnmm

® m&,kmumaum&ammmm.mmm‘mmhu
consecuthe mooths. e

(=) The OF comses the conduct of active business; or If proceedings under the Federal Bankrupicy At or insolvency krws
shall be lnstituted by or for or agaiost QF; oc if & reosiver shall be eppointed for the QF or any of its asscts o properties; or if any part
qmwnhmw“mmmwuﬂmwmmmmmu
8ot be vacated or fully stayod withio 30 days thereof; or if the QF shall make an sssignment for the beoefit of cretit e, o sdmit in
writing its loabiflity 10 pay ks dobts 3 they become due.

(Coatinued cn Sheet No., 9.854)

Issoed by R. E. Tallon, President
Effective:

e e
ATy
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{Continued from Sheet No. 9.853)

(%] mﬂﬂnhd&mmuuﬂ-&wuwtumumnmmtﬁ:%mtwlu'dnlo
days alter FPL, with ressomeble grounds for insecurity, has requested in writing sueh assursnce.

{e) The QF materially fails to perform as specified under .nls Agreement.

Once this contract Is declared 0 be in default, upon written notice to the QF the then current balance in the
Capacity Account shall be paid to PPL.

9. General Provisions

21 Permits. QF hereby agrees to seek to obtain any and ell governmental permits, certifications, or other
authority QF is required 85 obtain as & prerequisite to engaging in the sctivities providsd for In this Agreement. FPL hereby
sgrees 1o sesk to obtale any and all governmental permits, certifications or other suthority FPL is required to obtain as a
prerequisite to engagiag I the activities provided for in this Agreement.

s m QF sgrees to indemaify and save harmless FPL, Its subsidiaries, and thelr resjective
muuquwmm mmm:wmwmiumm
ﬂﬁWWWﬂMWMhﬂmﬂauwwpyWNmol :
;-:-.M’ﬂ- uhmmwpuuqm@wuqnuumwmwm, s
%ﬁi ! M'wuwmmmmmm@wm mmq,mamm, :

I-E,g_'.-- ?“-:4- .d'}-: +15

m.??uwig}? by. rf;ﬂ_: m ‘on the part of FPL jn

: 5 e i k2 A AT IRERN )

"&*E«Efﬁ:g ks w‘ﬁweﬁmﬁﬁwmfj W :.'E[,E”: o 1' ,"\“,"' ;“ T A &
i m -ﬁ‘ myd&'i pnl!d-QPobhh:tnpmuctQﬁ-

: -Mﬂm-ﬁmummmmwmmmmmﬁm

u'-' wﬁmm Anything In this Agresment to the contrary notwithstanding,
mm‘wh*ﬂnmdtﬂl&pﬂmu&lﬂlhdﬂdﬂﬂhdﬂiﬂlh?%luﬁhﬁuﬁoﬂ.wm
suthorization of any ofler regulatory body which now has or in the future may have jurisdiction over FPL's rates and
charges, to recover from its customens all of the payments redqiired to be made to QF under the terms of this Agreement or
any subsequent amendsest to this Agreement, the parties agree that, at FPL's option, they shall renegotiate this Agreement
or any spplicsbils amendment. If FPL exercises such option to renegotiate, FPL shall not thereafter be required to make
such payments to the extent FPLY authorization to recover them from [ts customers is not obtained or Is dended. FPL's

exereiss of its option e renegotiate shall not relieve the QF of ts obligation to repey the balance in the Cepecity Account.
it is the intent of the parties that PPL's payment obligations under this Agreement or any amendment hereto are conditioned
upon FPL being fully relmbirsed for such payments through the Fuel and Purchased Power Cost Recovery Clause or other
suthorized retes or ehmrges., Any amounts Initially recovered by FPL from its ratepayers but for which recovery Is
subsequently dissllowed by the FPSC and cherged back to FFL may be set off or credited sgainst subsequent payments made

{Continued on Sheet Ho. 9.855)
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FLORIDA POWER & LIGHT COMPANY Original Sheet No. 9.855
S

{Continued from Sheet No. 9.854)

by FPL for purchases from the QF, or alternatively, shall be repaid by the QF.

5.4 Foroce Majeure. I either Party shall be unable, by reason of force majeure, to carry out its obligations
under this Agreement, sither whally or in part, the Party so falling shall give written notice and full particulars of such
cause or causes to the other Party as soon a3 possible after the occurrence of any such cause; and such obligations shall be
suspended during the continuance of such hindrance, which, however, shall be remedied with all possible dispatch; and the
m&--‘mﬂﬂlwtlhﬂhmtumpuidunlyh&mfwuumof
-ﬁwﬂmu“ The term force majeure shail be taken to mean causes not within the ressonable
mdg_mMMMmmmumﬂmmm« other industrial disturbances,
wars, blockades, lasur ections, riots, arrests and restraints of rules and people, environmental constraints lawfully imposed
um-mummmmmm dghtning, wind, perils of the sea, accidents to

‘ m:m-ﬂ.mmm.ﬂmmwmhddeh-rm
-_“m“nuumhmuﬁ-mamdmmmmmdmmwum
b ﬁ ‘_g?h?mﬁ‘m?_mmuwwmwmrn&mu
] byl ”h‘?”u??’ﬁ?..gm.mmwmmmummmramnywm

h ﬂﬁmn’&clﬂwﬂmﬂnrﬂtyhm

e g Il s el g : MY i B4
mmudtq!l'!.c-lhwts- Ey

e R RO A U LD R TR B S
e %, | . hmu"ﬂplumnummwmmmqrmm
# mmmuwhmmmﬂmmmmnmw
55 m—_hmﬁsmmmmmmuhmwmmu-mu

MMMMMﬂﬂm;‘ﬂh’mmhwhﬂmmtrmeﬁorswlﬂ:Ql'wln:lﬂiun
of this Agreement.

.7 mb_nmm-ﬂmmmamammtmumﬁmmmw
wa?rm_a-hmmumm.mm-wumtmmhuumuu

who payment shall be sent until such time a3 either party furnished the other party written instructions to contact another
individusl, -+~

.1;_

{Continued on Sheet Mo. 9.856)
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{Continued from Sheet No. 9.855)

For QF: For FPL:

Nassau Power Corporation

Attention: President

5 Post Oak Park, Suite 1400

Houston, Texas 77027

88  Applicable Law. mwmhcwm:ﬁummmmﬂmmumorm
State of Florida. :

3 MIqmdﬂmlwwmhmmumMNown
'-ln Mdmmu-mmmmﬁmmmdeumam
-M“m&lﬂmﬂ“hfﬂuuﬂlﬂﬂtuﬂﬂﬂamnndm«mwhdﬁiummlnnudw
unenforceable poction.

510 Complete Agreement snd Amendments. All previous communications or agreements between the Par'les,
whether vorbal or written, with reference to the subject matter of this Agreement are hereby abrogated. No amendment or
modification to this Agreement shall be binding unless it shall be set forth In writing and duly executed by both Parties to

.11 jneorporation of Rate Schedule. The Parties agree that this Agreement shall be subject to all of the
provisions contained In PPLY published Rate Schedule COG-2 as approved and on file with the PPSC. The Rate Schedule Is
incorporated herein by reference.

842 Swrvivel of Agresment. This Agreement as may be amended from time to time, shall be binding and inure
to the benafit of the Parties® respective successors-in-interest and legal representatives.

(Continued on Sheet No.9.857)
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g IN WITHESS WHEREOF, QF, and FPL exccuted this Agreement this /5 day of 1970,
- | . wrTwess: FLORIDA POWER & LIGHT COMPANY (FPL)
a B
E it
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STANDARD RATE FOR PURCHASE OF FIRM CAPACITY AND ENERGY
FROM QUALIFYING COGENERATION AND
SMALL POWER PRODUCTION FACILITIES »
(QUALIFYING FACILITIES)

ScREDULE
COG-2, Firm Capacity and Encrgy
AVAILAMLE '

The Company will purchase Ficm Capacity sad Evcrgy offored by asy Qualifying Facility, krrespective of its location, which s cithes directly or
 Facility, inrespective of its locatios, which is either dinoctly or indirectly intercoanccted with the Company for the purchase of Firm Capscity and

:‘“*'%qduhmhmmmmhaummhmmr*" Service Commission (FPSC) Order
- elmotecesded.

T sary sogeneration or small powes production Qualifying Facifity, krespective of its location, producing capacity and eacrgy for sale to the { ompany
on & fire basls perseant 80 the Sonms sed costions -of this schedule and the Company's "Standard Offer Contract” or & separstcly negotisted
comizec.. Fine Cxpacity snd Encrgy s descibed by the FPSC Rale 25-17.083, FAC,, and sre copacity and eaergy prodoced sed soid by a
- Qualitying Pucility pursuant 16 2 Regotisnsd or fiaadand Compary contract offer and subject to cortala contractunl provisions #s to guaticy, tme,
. v bty of defivery. Criterts for achicving Qualifying Facility status shall bo those set out in FPSC Rule 25-17.080, FAC.

- AT

‘!.f- <

e

- 2y Tin. ‘ . ' AT ‘
A0 SRR e £ : A SR ; b Rl e - e i

o by.fhee Company shall be, at the option the: Company, single or three phase, 60 bertz, alternating carvent st
:  fromm owiside the territory served by the Compeny shall be three phase, 60 bertz, slternating

TR
e
s

o Imierchange . Point betwoen the Comvpany 2nd the entity defivering the Firm Encrgy 20d Capacity from
¢ RS - Ly Tl - = - :
L .m_.:g},};,;_- : Rl bt Aot .
e SRR doat, S 2 TR e ey N e
g o . e o L S L R g N T A P B e - S R S R L -

_'.&mhﬁrﬁ-hiqhmuhwwmummmawwwm
Froduction Faclities 1o the Electric Utility Systenr” aad 10 FPSC Rules 25-17.080 through 25-17.087, F.AC, and are fimited 10 those Gualifying

i e
o e

A rimmmwmumg:m,wuwmam&me

£ 'Mu'mmdmmmmnmmlmnl, 1996 snd 1o continue such defiverics through
ot st Docember 31, 2008

c _.M'%Mﬂ_ﬂhmmmmmmmuﬁg- 1996 statewide capacity deficit of 500
o MW) s ideatificd i the FPSC Order No. "

Fiem Capacity nad Bscrgy see purchencd st # enit oost, i dollars per kilowats por month and ccnta per kilowstt-bowr, respoctively, based on the vakee

of defeiving sdditions] pracrating copocity ko Flovida. For the puipose of this schedule, 5 Statcwide Avoided Uit has booa designaied by the FFSC.

The nou Statewide Avnided LUsit bas boea idoutificd 21 » single 500 MW cosi-fired generating walt with an ia-scrvice date of Ja ssary 1, 1996, a

idenified iy FPSC Ovder Mo « Appendix A 10 this schedule doscrites the mesbodology wsed 1o caloutate payment schedoles, geacral torm,
=l conditions spplicable 10 the Cowpany’s “Stsadund Offcr Contract™ pursuant 1o FPSC Rules 25-17.080 through 25-17.087, FAC.

A Fion Gesesily Rete .o
 Threooptions, A theoogh €, a5 sct forth bedow, are svailable for payment of Firm Capacity which ks produced by » Qualifyieg Facility

‘and dclivered $o the Company. Oncc seioticd, 20 opticn shall remais in effect for the term of the contract with the Compusy.
Excasplary payoyst schodulc, shows clow, contain the moothly rate per kifowatt of Fino Capscity which the Qualifyleg Facifity has

{Coatinsed on Shett No. 10.201)
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FLORIDA POWER & LIGHT COMPANY Cancels Third Revised Sheet No. 10.201

(Continued from Sheet No. 10.200)

contractually commitied 10 deliver to the mad are based on 8 minimurh contract term which extends ten (10) years
beyond the saticipated in-service date of the Statewide Avoided Unit (Le., through December 31, 2005). Payment schedules
for longer contract terms will be made svailable to sy Qualifying Facility upoa request and may be chicutslod based oa the
methodologies described in Appeodix Al
Solid Waste Facilitics, a3 defined in FPSC Rule 25-17.091 F.A.C., may qualify for an inceative schedule of moothly capacity
payments developed using the methodology described in Option D contained in Appendix C 10 this rate schedule.
Payment schedules under this Option are based on the value of 8 year-by-year deferral of tbe Statewide Avoided Unit with
- aa in-service date of Jaouary 1, 1996, calculated ka accordance with FPSC Rule 25-17.083 F.A.C., 21 described in Appendix

/A Ooce this option is selected, the current schedule of payments shall remaio fixed and io effect throughout the term of

e

The Qualifying Facility shall select the mooth and year in which the defiverics of Firm Cagacity and Energy 10 the Compaay

are 1o commence and capacity payments are 10 start. The Company will provide the Qualifying Facility with a schedule of

Capacity payment rates based on the month and year in which the deliveries Firm Capacity aod Epergy arc 10 commence

aod the term of the cootract. The following cxcmplary payment schedule ks based o the minimum required won!Tact term

s which must extend at loast ten (10) yoars beyood the anticipsr  In-service date of the Statowide Ascided Usit. The

. iyt cuveolly epproved parameters used to calculste the foliowing schedule of peyments are found in Appcndix B to this
s R " MONTHLY CAPACITY PAYMENT IN S/KWAMONTH
it ‘e % osat.ot. .. ' 1996 STATEWIDE AVOIDED COAL UNIT (508 MW)
AVOIDED CAPACITY PAYMENTS (S/KW/MONTH)

0i01A2

e s621- "

® iF
8
g

1993 656
1994 ° 692 648
1995 589 838 2 731 685
1996 S 14537 14.15 1350 1291 1237 1188
1997 1569 1493 1425 13.62 13.06 12.54
1998 1656 15.76 15.04 1438 13.78 1323
1999 17.48 16.63 1587 15.17 14.54 13.96
2000 1845 17.55 1674 16.01 1534 1473
2001 19.47 1853 1767 1650 1619 1555
2002 2055 19.55 1865 1783 17.09 16.41
2000 L6 2063 1968 1. <] 1803 1731
2004 -3 2177 2077 19.86 19.03 1827
2005 24.16 298 2192 095 20.08 1928
2006 2549 2425 nB 1 2119 2034
2007 2690 2559 2441 nu 236 2146
7008 339 inm 5.76 2463 ns nes
3 2009 2997 2851 2119 2599 2490 2390
: 2010 3.6 3008 2869 7742 2627 572
2011 3338 L 3028 M 7.n 26.61
w12 3523 3151 3L 30.54 29.26 2808
013 37.18 3536 nn nn 30.87 7963
014 4 9 3732 3558 34.01 3258 3.7
wis 4141 3938 3155 ase9 3438 33.00

Issued by: R E President
by Tallon,
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(Coatinved from Sheet No. 10.201)

Option B - Variable Value of Deferral

?iilﬂigrgﬂnﬂgﬂgﬂugéﬂr&!ﬁ;nﬂn
of January 1, 1996 Ounce this option is selected, the ugit designation and its in-service date shall remain fixed for the term
of the contract. ?!ﬂggg-&ai!EigEeﬂﬁﬁoﬂ
sppeoval by the FPSC, to reflect the most recent factors affecting the cost of coastructing the Statewide Avoided Unit. The
;itifi’lﬁlriﬁilﬂliigsﬁgr
1o commence and capacity psyments are to stan pursuant to this option. )

Iiliggg;gsfgaégiﬂg of fossil

% * sieam production plant spproved by the FPSC and in effect in the year payment is made.

Ge b AR The followiag monthly paymeat schedule s provided for informational purposes oaly. It refiects the Company’s curreat
S R L R paymeak. wF . = .

Ggriih ! MR- AT :

|
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FLORIDA POWER & LIGHT COMPANY

: (Continued from Sheet No. 10.202)
B Eemgme ’
@) Perments Prior to Jaswary | 1996:

mwmhmpﬂmm(mthMHMmmwmmwcmym

: -___.ﬂmmwumhmmmmz-nmm.cAwmmm

i mm_dhmmwmmumawmumammmhm

- the Qualifying Pecility is located. Energy paymeats 1o Qualifying Facilities located outside the Company's service territory

-~ vellect the region in which the interchange point for e delivery of energy ks Jocated. When economy transactions take place,
ihe incremental costs sre ciculated after the purchase o before the sale of the economy energy.

i S mm&_.h—ﬁmhmPﬂqﬂluMmmmmthdmcmn;prmdm
- § peodectolcach hour's avoided encrgy cost times the prirchases by the Company for that hour. All purchases shall be adjusted
g __,_I?th.hpnhdmmmapmdm

@) Payments Startins on January 1, 1996

. The firm enezc rate, in conts per kilowatt-bour (&/kWh), sball be th. .csser of an hoar-by-hour comparison of: (a) 1 e fuel
o f e compoaent Of the Company's avoided encrgy costs cakculated in sccordsnce with Rule 25-17. 0825 FAC.; and (b) the
A e 0 Sestewide Avoided Usit Foel Oosi. - The Susewide Avoided Uit Fued Cost, in cents per kilowatt-bour (¢/kWh) shall be
A R definsd es the product of (2) the avesage mothly inventory charge-out price of coal burned st the SL Jobos River Power
o Dt (e .;-M@mummmw‘mcwwﬂwhmwmmm@)-n
Cgd R o mesmge anoual heat rate of 9.7¢ milion Bru per megawati-houg based on the 1996 500 MW Statewide Avoided Coel Usit.

. 4
o ST »

X ’
TR A S TRRpIL MRS i o S Vil

Apcdl 1, 1990 - September 30, 1990 T286 24 54
October 1, 1690 - Masch 31, 1991 313 242 259
. Apeil 1, 1991 - September 30, 1991 305 249 264
Ociober 1, 1991 - March 31, 1992 33s 249 270

A MW biock size ranging from 249 MW 10 392 MW has beea used 10 calculate the estimated avoided energy cost.

The estimated avoided foel costs associated with the Statewide Avoided Unit are as follows:

WY
1296 1997 9% 1909 2000 2001 202 2003 2004 2005

210 I 234 247 262 24 284 i ip 338

*Based on current estimates of the delivered price of coal 10 the St Jobnos River Power Park coal-fired units.

(Continued oa Shect No. 10.204)

Issued by: R. E. Tallon, President
M

B




Eighth Revised Sheet No. 10.204
FLORIDA POWER & LIGHT COMPANY Cancels Seventh Revised Sheet 10.204
Continued from Sheet No. 10.203
PERFORMANCE CRITERIA
if.ﬂli’%i?gﬁ?&&egséﬁigﬁa}a
A Commercisi In-Service Date
iit!glfo&lsliigggi.ﬁ The
ii!ﬁui‘gggglgggliigﬁgg
: lriiilgfgglglfiigiﬁﬁuﬂu?&.
ilﬂigigggsggirsﬁg% A Qualifying
Eti*galiaggggﬁiéﬁgsgﬁi
il'ii!?irgﬁrisslgligg
Capecity Factor
i;iiigfmlitfiﬁirgaﬁi
iﬂli;q?;—fglﬁ}iiiggugiga
# 12-moath rolling sverage basis 3s defined in Appendix A Failure to achicve this capacity fxctor shall resalt in the Qualifying Facility's
focfeitare of payments for Finm Capacity during the month i which soch fallure occors. Where early capacity payments bawe been
elocted and starting with the mosth of Jasuary 1996, fallure of a Qualifying Fa~Tity to maintain a 20% capacity factor 0a 8 12-¢30ath
. : ‘olling sverage buss shall also result in payments by the Qualifying Faclity t _se Compaay. The amoant of sach paymseats s all be

equal 1o the dilference betwees: (1) what the Qualifyiag Facility would have been paid had it elocted the pormal pevment uption
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-

(Coatinued from Sheet No. 10.204)

h&-mdﬂmﬂummmmwmw holidays, April 1 - October 31 from 12 nooa
umﬂtumn-mnmmm:o1mmmmruumrxuhmnmmww

80d all hours of the bolidays of Now Year's Day, Memorial Day, lodepeadence Day, Labor Day, Thaoksgiving Day, 20d Chiristmas Day

hh“wmummwmmhmuwh&qmmmm
m-ﬁﬁnﬂu“qmdumu.mmmm

ﬁmm“”“mhmwﬁﬂyhmm..nlmtmhm he
 twentisth business day folioeing the end of the billing period. ue

A CusomerCargesr

- The Qualifyiag Facility shall bear the cost required for interconnection lnchuding the metering. The Qualifying Facility shall have
o of payment ia full for lnterconnection or making equal moothly installssent payments over & thicty-six (36) month period
Vogether with interest charged at the rate thea peevailing for thirty (30) day highest grade commercial paper; such rate 0 be

'MWQMﬁvmq;prhummanﬁhm

C  Isterceunection Charpe for Varisble Utility Pxpenges

mmﬁqﬂhmmmmm:ﬁywmmmmmmuma
o interconnection. These inchude (3) the Company's inspections of the interconnection sod (b) maintenance of any cquipment

beyond that which would be required 10 provide normal electric servios 10 the Qualifying Facility if po sales (o the Compa 1y were
iovolved.

be billed monthly a0 amount cqual 1o the taxes, sssessments, or other impositioas, if any, for which
et of its purchases of Firm Capacity and Energy produced by the Qualifytng Facility,

(oatinued oa Sheet No. 10.206)

Toe
the Compeny i linble us
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{Coatinved from Sheet No. 10.205)

L

: !Mhhm&w&mmiﬁmMMdmmtlhmmm.

Ay eleciric service delivered by the Company to the Qualifying Facility shall be metered separately and billed under the
.l-,wnﬂmnuhnﬁm“mmdmwmanmmmmm

() A security deposi wil bs requied in sccordance with FPSC Rules 25-17.082(5) and 25-6.097, F.A.C. 30d the folowing:

i In the first year of operation, the security deposit should be based upon the singular mooth in which the Qualifying
E Facilitys projocted purchases from the Company cxceed, by the greatest amoust, the Company’s estimated purchases
. from the Qualifying Facility. The sccurity deposit should be equal 1o twice tbe amouat of the difference estimated

for that mooth. The deposit i required upoa interconnection.

33 _

- B For each year therealier, 8 review of the acal sales and purchases betweea the Qualifying Facility and the
3 s Compaay will be conducted to desermine the aaual meath of maximum differcace. The security deposiz showld be

adjusted 10 equal twice the greatest amoust by which the actual moothily purchascs by the Qualifying Facility cxceed
ﬁ.ﬂﬁ‘_hhﬁq-yhuﬂ.

St lhonq gy shall apecily the poias 2 of interconnection sod woltags lovel

it '-"‘.@' B N e L Myt R R _

. ,j::s.'.;.:!'«i-? . ¥ ; o il 3 !
o g s RRESRE e T e AT el Vo RTINS
10 the rules and regulations of the Company and the Florida Public Service
LRyl oD s e e e A

.t S e e " T
Ayt preay © i

requins modifications to this agreement or the safety and reliability
-.-._.;J',“:l: T n iy e ke o] IO al .."

v s .

o Mmmmmmwwmunmm they are agreeabie 10 by the
~ Company snd approved by the Florida Public Service Commission.
(2 For a Qualifiying Facility in the Company's service termitory that wishes to contract with another clectric utility which ks

directly or lndirectly iuterconnected with the Compacy, the Company will, upoo request, provide information un the
svailability and the tenms and conditions of the spacified desired transmission service,

{a) For wansmission service aangements subject 1o the jurisdiction of Federal Energy Regulatory Commission

.~ ('FERC), the Company will provide the Qualifying Facility, for nformational purposes, copies of Transmission
Servics Agrecments which have been previously acoepted or approved by the FERC and which povern arrangements
similar 10 the service being requesied by the Qualifying Facility.

%)  For transmission service arrangements o an if, whea and as-available (ooafirm) basis which are determined by the
FERC 10 be not subject 10 its jurisdiction, an experimental or tramsitional poofirm rate of 0.1 ¢/AWh shall be
spplicable pursuant to FPSC Order No. 1413%; bowever aoy such arraogement shall be by individualized contract
und shall ot otherwise interfere with the Company's ability 10 provide frm retail, firm wholesale and firm
UBOMTISSHON service.

It is the Company’s opinioa that, by nature of its interconoections with other electric utifitics, 3oy and all transmission tervice

- provided, Or 10 b8 provided, by the Company willl be subject 10 the jurisdiction of the FERC.

(Continued oa Sheet No. 10.207)

Issved by: R. E. Tallon, President
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i’l detalied description of the methodology used by the Compeny to calculate the monthly values of deferring the
3 Statewide Avoided Unit sefierved 10 in Schedule 00G-2. Whea uied in conjunction with the carrent FPSC-approved cost parametess

- i';ﬂli'iy a Qualifying Facllity may detcrmine the spplicable value of defectal
=3 raic mmociated with the timing and of ks should the into &
_, . . .._.. . % ‘I' operation particular Eacility Qualifying Facllity enter
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(Coatinued from Sheet No. 10.207)
o, = total first year's Gixed aod varisble operatiog and maintenance
cxpense, less fuel and in dollars per kilowatt per year, of the
statewide avoided unit defiated 1o the ceginning cf year o by i
b = aonual escalation rate associated with the plant cost of the statewide
avoided unit;
5 - soousl ecscalation rate associated with the operation and
maintensnce cxpease of the statewide avoided unit;
g T - -nnﬂdimmwamuﬁy‘hwm-m
| =8 0 cost of capital;
E
B " L - expecied fife of the statewide avoided unit; and
2
; e _ n - year for which the statewide svoided unit s deferred starting with its

original anticipated inservice date snd cnding with the termination
of the contract Tor the parchase of firm coergy and capacity,

mmphwﬂmmﬂhmmdmmmm Al the optior of the
sarbyyear Gefeoral of the statewide svoided vait siarting as carly as five years prior 10 the anticipeted n-service date of the
;‘.’;,W e walt. . When such early capacity payments are elected the avoided capital cost compoaent of capacity payments shall

 paid mmoathly commenciag 0o earfier thaa the cominercial ivservice datd of the Qualifying Facility, a0 shall be calculated as follows:
LA i . ..‘ g i E..“-'?:":::I 5 .: .[’ 0 :-b 5 .-.-__ -:_ ! ) i ." v __ i -.--1. > = \ il k
B Am= A0 vige 3

ST T (o, P Tt e

ool Ay KT D RN

Ity o syl canis gy i gl Mgy i i
e .

4-'0.. - monthly svoided capital cost component of capacity payments to be
made 10 the Qualifying Facility startiog as carly as sevea years prioc
to the anticipated in-service datcol the statewide avoided unit, in
dollars per kilowatt per month;

L S annual escalation rate associated with the plant cost of the statewide
avoided uait;

o = year for which carly capacity payments 10 a Qualifying Facility arc
' made; and

l-(l*l'

|

1+1y S
1+«

LA L the cumulative present value of the svoided capital cost component
of capacity payments which would bave been made had capacity

i
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annusl discount rate, defined as the wtility's incremental after tax
cost of capitat; and
a3 the term, in years, of the contrac for the purchase of firm capacity
commencing prior 10 the jn-service date of the statewide avoided

Pursuant 10 FPSC Rule 25-17.083(3) (s) (§), F.A.C., and Order 13247, Docket Mo, £30377-EU, a Qualifying Facility must maintain a

. 70 peseent capacity (actor in onder to recsive capacity payments. For the purpases of this schedule, the capacity factor of the Gualifying

s Facility shall be defined as: the total kilowati-houss of energy defivered 10 the utility during the proceding 12 months, divided by the
fih produst of: (1) the maximue klowatt capacity contractally commiteed for delivery 10 1o the Company by the Qualifying Facility during
A 'iﬂilailﬂtiiirlﬂiligggﬁg
. 'llﬂﬂ;litl";i The Company shall be relieved of ks obligation under
FAC, 1o pocchase electricity from 8 Qualifying Pacility when purchases result fo bigher costs to the (Jompany

lil}liil'ili ers may be kmpaired by such purchases. ‘The ' Jompany

! B iiliillﬂliﬂll'gﬂri leading 1o the need for s ch reficl,

e .h - 2 (s L0 ,_,..,.uu

e S Iiiiﬂiﬂl&i rfiﬂigrﬁsﬁsﬁnﬁﬁﬂ

: liﬂ!iii'!&giiiggﬁﬂdﬂ?gﬁi
o y

(1)  Sorety bood;

@) Escow;

()  Terevocable letier of credit; .

(4  Unsotuned promise by a municipal, county or siate government 10 repay eady capacity payments in the event
of defaclt in conjunclion with @ legally binding commitment from such povernment allowing the utility to levy
& surcharge on cither the electric bills of the government’s electricity consuming facilities or the constituent
electric customers of such government 10 assure that carly capacity payments arc repaid;

(5) Unsecured promise by a privately owned Qualifying Faclity to repay carty capacity payments in the event of
defauit in cojunciion with & legaly biading commitment from the owner(s) of the Qualifying Facility, parent
i*iiiljsshigggﬁﬂﬁniu. *

; pareat company, and/or subsidiary companics located in Florida 10 assure that carly capacity paymeots are
repaid; or

(€ Elilli

ﬂ'f‘i*liii-!sn‘iﬂiﬁgﬁnﬁsﬂ.
“equisnient sssumace of repayment” o liiii‘lﬂlgﬂs‘;;#ﬁglﬂi
in sccommodate o equivalent asserance of repayment which is o the best interests of both the Qualifying Facility and the Company’s

(Contisued oa Sheet No. 10.210)

Issed by: R E Tallon, Presideat
Effective:
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APPENDIX B ,
FOR PURCILASE OF FIRM ENERGY AND CAPACITY
FROM QUALIFYING COGENERATION AND
SMALL POWER FPRODUCTION FACILITIES
SCHEDULE COG-2
NORMAL PAYMENT OFTION PARAMETERS
3 Where, for 3 one year defervak Value
VAC, = utility'svalue of svoided capacity and O&M, i dollars per kilowatt per month, during moath m; 1487
: c = @ comtant risk multiplier for the purpose of the wtility’s standard offer coatract; 08
% K = prescol value of caying charge for coe doliar of investmeot over L years with carrying 1572
£2) £ charpes assumed 10 be paid at the end of cach year;
! : ;
- = tofal direct and indirect cost, in doliars per kilowatt including AFUDC but excluding 1689
E i CWIPof the statewide avoided unit with an in-service date of year o;
‘,_; 8 g O._I - ﬂhw“ﬂ-ﬂummm“hum 299
A P © mdoliars per kilowatt per year, of the statewide avoided unit dellated 1o the beginning
v olthe yearn by I A o %
g'_.'.;. o ') annust escatation rats asociated'with the plant cost of the statewide avoided vnit: 1 sem
‘ iy feeghann 2 A SRR SIS SO £ s 54%
d PR s P i - 10.18%
?..‘.é.__ - )
1 8 o= puﬁ&ﬂmukmmmnm
{ saticipated in-servics date and ending with the termisation of the coatract for the
? . purchase of firm cocrgy and capacity; 1996
EARLY PAYMENT OPTION PARAMETERS
Bl Ay =  monthly svoided capital cost compooent of capacity payments to be made 10 the Qualifying 5.50
i Faciiity starting s ety s five years prior to the anticipated in-service date of
statewide avoided wolt, ln dollars per kilowatt per mooth;
" =  aooual escalation rate associated with the plant cost of the statewide avoided unit; 56%
] = year for which carly capacity payments 10 a Qualifyiog Facility are made; 199
F = the cumulative preseat value of the avoided capital cost compoent of capacity payments 1687.62
which would have been made had capacity payments commenced with the anticipated knservice
date of the-satewide avolded unit and continued for & period of 20 years;
r - Aﬁ“qdﬂ-m%hwmmmm 10.18%
t = the term, in years, of the contract for the purchase of fem capacity commending prior 25
10 the in-service date of the stmewide avoided unit.
Yeswed by: R E Tallon, President

Effective:
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APPENDIX C
STANDARD OFFER CONTRACT RATE
FOR PURCHASE OF FIRM CAPACITY AND »
ENERGY FROM SOLID WASTE FACILITIES

SCHEDULE COG-2

APFLICABILITY

This Appeadix C coatalas special provisions for the purchase of Firm Capacity and Energy from Solid Waste Facilities as defined by FPSC
ggg

OPTION D - ADDITIONAL CAPACITY INCENTIVES

EH provided in subsections (3) - (6) of Rule 25-17.091, F.A.C., the provisions of Rules 25-17.080 - 25.1 17.089, F.A.C. apply to contracts
}l!liisigflgﬂgmbnuﬁ%%i

:  subsections (3) - (6) of Ruke 25-17.091, FAC. provide foc: \

a)  Useof 2 constant risk multiplier of 1.0;

2 b) A the election of the Solid Waste Facility, early payment of the operating and maintcnance components of the capacity payments,

upios Eilll];t{.ﬂgllgi Uhit(s), calculated in sccordance

.ﬁ t'i"‘ti‘rﬂ
= B ke s iiii'%&liii?ﬂ

P#giiil! & Commission-designated number of years before the inservice date of the Statewide
iiir%‘nﬁagig

i i -w _.m,“i ’iiin—# lii&ﬂniisﬂ!ﬂary? e . il . ;

b Y m .ﬁ wﬂtt-hrtl.lcf&lnili#otﬁ

e ._,.. oll hfi&nﬂii EE!.E!E.ILQE%&?Q& Once
- s =8 FE3 i effioct for the term of the contract with the Company. Whille the minimum contract term i ten (10) years.
oEwle ey Fo i'lt{'ll-gi Euvi;-ﬂigﬁllﬂfﬂ.rg
: 2 ‘tos Itiii : : -~
: < Lavelt _u "
Levelized payments shall be calculated as follows:
; E —
1z 141+’
Where:

- Eif&i%l&iigﬁﬂsggn
Commission-designated nomber of years before the inservice date of the Statewide
Avoided Unit(s);

- the cumulative preseat vilue, in the year that the coatractual payments wil begin, of the
Eiﬁ%iiiti!igiﬁu
capscity peyments 6ol been levelized;

- the saoual discount rate, defined as the utility’s lecremental sfier tax cost of capital; and

L - El"iﬂ'&tr}lgg—?gﬂi
_ Fadility.
iilt%!l&ﬁ?il-i&iglfg%i.&
this option i ii!‘iliti!l El.i-rn-ﬂ!lﬂng
with the Company.

(Coatisued o Sheet No. 10.212)

Issned by: R. E. Tallon, President
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{Continued from Sheet No. 10.211)

; .ﬁfsigtiiilirgﬁgimﬂgi Energy to the Company are
| o commende and capacity payments are 10 start. The Company will | rovide the Sofid Waste Facility with & schedule of capacity
© payment rates based on the month and year in which the deliverics of Fiom Capacity and Energy are to commence and the term
_ ol the contract. Al the request of the Solid Waste Faciity, the Company will provide 3 payment schedule based 0a the minimum
required Contract term which must extend at least ten (10) years beyoad the anticipated ln-service date of the Statewide Avoided
The currently approved parameters used to calculate the following schedule of payments are found in Append x B of this

e, eXcEpt &3 Superseded by those parameters found ko Appendix C of this scheduie.

u.m@ﬁii!i%iﬁuﬁgﬁgﬂigaﬁgsi?

Payment schiedules uader this opticn are based oo the valuc of 8 year-by-year deferral of the Statewide Avoided Ugit(s) with a0
inservics date of January 1, 1996, cakculated in sccondance with FPSC Rales 25-17.083(3) and 25-17.091(7), FA.C, as described
: ..iblﬂ...fl'il.ti.ﬂ-ia? :nts shall remain fixed and in effect through wt the

._..........,;u £ e R ?Iiit*'illf&?%ﬂ?i!mﬁﬂSﬁgs

. _... - ._ ___v_.....‘.\h.
e e g
Bl A )

SRt iy
R ek
L ey 4....‘.:
ARy

g o

........

3 ;
v
‘

T e
o Sk s e MR Ty
. :

S uliiil.pllr The Company will provide the Solid Waste Facility with a schedule of capacity
et gy ot rates based 0o the mooth and yeat in which the defiverics of Firm Capacity and Eoergy are 10 commence and (be term

2 . bt o v o
L ol the cootract. The foliowiag excmplary payment schedule & based oa the minimum

__..._“.__.ug...rm_trfgli;.;illn.iig Tue carrently approved parameters

nﬂq\wv..mili 'ii,ljl.!inl.iuﬂginﬂﬂgqg

.d..n...,.h.w }.lili'%nllili; & AT s - o R
I ﬁ T R T L R

...4,

R . Hen A A e
Itﬁ..'u*l!fziﬂiiigamanwhﬂ

T T T 2.0 ad 25-17.09107), FAC.

(Continued on Sheet No. 10.213)

Isswed by: R. E. Tallon, President
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SAMPLE CALCULATION OF *
MONTHLY CAPACITY PAYMENTS IN SAW/MONTH
FOR FURCHASE OF FIRM CAPACITY FROM SOLID WASTE FACILITIES
B ELECTING THE STANDARD OFFER CONTRACT (SCHEDULE C0G-2), OPTION
e UNIT TYPE: 500 MW STATEWIDE AVOIDED
NO RISK FACTOR; EARLY O&M
| - Contract Starting Earty Payment Stacting
s Year 010196 010195 010194 oLOLY3 010152 010151
- 199 s 10.03
- 51130 1058
- ; S127% 1193 i
B o S 1444 1347 1259 1L78
95 S 1635 1524 T B2 e X T
o199 5185, 1727 16.09 15.00 14.69 ua
999 2185 2030 1891 17.64 no 1634
VAR08 -y 2048 L 1996 1861 1823 1788
A4 . 06T . 21067 19.65 1924 1887
ot T ZERRRIN . ¥ DA ‘nxn- 2073 2031 ' 1982
SR 5 PR R - G R 2046 -, 2188 2143 2|
-6 12658 ¢ 2476 - 309 ne.. . . 1w
; L3039 . 2805 - 2613 2437 - - B8 oo B
2006 23 BEETY AR Sy RS T DML Sk . 2520 T 0 ;- -
2007 m| - ‘3125 29.10 - 7 ST 2659 2609
- 2008 3549 3298 3071 -~ 23465 2807 2153
2009 5146 3481 34 3024 29.62 29.06
" 2010 3953 3673 un 9 3126 30.67
Lo 472 3877 3611 3368 33.00 3237
e 4400 4091 sn - 3554 348 w17
213 4647 4318 . 0 37151 3676 16,06
2014 45.05 45.57 42.44 39.59 3879 3806
2015 51796 48.10 “m 4178 40.94 40.17
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*

1996 STATEWIDE AVOIDED COAL UNIT (500 MW)

NO RISK FACTOR - LEVELIZED CAPITAL - EARLY O&M

AVOIDED CAPACITY PAYMENTS (3AW/MONTH)

Normal Payment

Coatract Starting Early Payment Startiog

Xear 010156 010195 010154 010153 010192 010191
1990

1991 S 1386
1992 S 15.61 14.03
993 3 1761 1580 1421
1994 178 16.00 14.40
s s 1805 1621 1459
1996 1829 16.44 14.80
1997 1854 16.67 15
1998 1281 1692 156
1999 19.09 17.18 150
2000 1939 17.46 15.06
Coo2001 19.70 oo TS 1603
.o 2004 2, 20748 " 18T - 16.94
; S 2LBTT . ¢ 19.08 - 1728
S 1946 1764
2196, 7. T 1986 1801
LIRAL e 2028 . 1840
.-‘m%!"ﬂ% mﬂ ol . m
2339 2120 19.26
239 2169 19.72
2447 bre v | 2020
2506 2.7 20.72
2568 73 2126
2633 7394 71083

|
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KNOW ALL MEN BY THESE PRESENTS: that Nassau Power Corporation, (the
"Corporation™), a corporation duly organized, existing and operating under
the laws of the State of Texas, pursuant to its Articles of Incorporation,
By-laws, and the applicable statutes of said state, does hereby naminate,
WMWMmimmmmmtm
m—m to execute, seal, and deliver for and on behalf of the
cu:pnntim and as its act and deed one "Standard Offer" Contract and one
M Agreement® between Nassan Power Corporation and Florida
mmmmmmmmmu 1990; and the
w mn.-m that the execution and delivery of said contract
t& mm—wmmmmmmmnuumﬂ

--by—-a5-m.lﬂ;' elected officer of the Oorporation acting on behalf of the

This power of attorney shall be attached to said Contract and shall
othmrwise automatically expire on June 15, 1990 at 5:00 o'clock p.m. CDT.

IN WIINESS WHEREOF, the undersigned officer of the Corporation has
hereunto subscribed his name this 11th day of June, 1990.

Signed, Sealed, and Delivered NASSAU FOWER CORPORATTION
in the Presence of:

w By: R _;‘-1
David H. Desturst ;

4y
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AFFIDAVIT

STATE OF FLORIDA
COUNTY OF LEOHN

BEFORE HE, the undersigned authority, personally appeared
Sheila Stansell, who, upon first being duly sworn, deposed and
stated that she executed the foregoing Standard Offer Contract

and Interconnection Agreement between Nassau Power Corporation

and Florida Power and Light Company on behalf of Nassau Power

Corporation at i: 17 erm=7/p.m. on g;’h-«-c/} , 1990,

: Furt.ﬁir Affiant sayeth naught.

. DATED at WM% Florida, this _ /2 Y*day

1990.

Sworn to and subscribed before me
this /974 day of » 1990.

y -
oriJh/ at Largemotey Public. State of Rorids
My Commission Expires Asg. 23, 1990

: Hy Commission Expires: Beadad Yhrw Loy Fola - bavmrmace loc.

4
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June 13, 1990
Mr.GR.C
Dires of.._&Rgsoumes
9250 W Pbgl:rlﬁet .

‘Miami, Florida  33102-3847

- In accordance with Florida Public Service Commission Rule 25-17.080 et seq.,
Nassau Power ( ggassau") tenders its tance of Florida Power
yw: "FPL") Offer Contract for the Purchase of Firm Capacity

435 M gasctir tion faciliy (Fachity | The Pociity e ~erafion
A e was
: EW 13, 1(;F90, in accordance with regulations
nigated under the ic Utility Regulatory Policies Act of 1978, as amended
RPA"), 18 CF.R,, 292.207(a).

Additionally, Nassau hereby tenders an executed copy of FPL's Interconnection
Agreement for Qualifying Facilities. Nassan requests that FPL make such
interconnection to its obligation to do so er Section 210 of PURPA, 18
CFR, w%l)' Nassau agrees to pay all reasonable expenses incurred by FPL
in connection the design, construction, operation, maintenance and repair of
appropriate interconnection facilities that Nassau and FPJ. mutually agree are
reasonably necessary for integration of the Facility into FPL's electrical system.

Nassau Power Corporation is a wholly-owned subsidiary of Falcon Seaboard Power

a company which over the past five years has developed five major

cogeneration projects in three states and in Canada. The parent corporation owns

extensive reserves of natural gas offshore Texas and Louisiana, onshore Texas, New
Mexico, Colorado, the Mid-Continent, and Canada.

Five Post Oak Park, Suite 1400, Houston, Texas 77027
Tel. (713)622.0055  Telex 6716546 FALSEA  Fax (713) 622-0045
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June 13, 1
Page Two

We believe the proposed Facility will provide FPL and its ratepayers with a
reliable, low cost, and environmentally clean source of electric power. We look
forward to working with you on this project. If you have any questions with respect
to the enclosed, please do not hesitate to call.

Very truly yours,

=]

NASSAU POWER CORPORATION

Cyad. ) { wowshunaf™—

David H. Dewhurst
DHD/jg
mdcgu
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