
E, Barlow Koener 
Attowy 

January 11, 1991 

Nr, Steve C, Tribble 
Director, Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32301 

 en Docket Na 891194-TL - Caller ID 
Dear Plk. TribbXs: 

EncPosed please find an original and fifteen copies of 
Sauthe'rn Ball Telephone and Telegraph Companyss Brief, w h i c h  we 
ask that you file in the captioned docket. \u 

. " . I m - L w  

r - -  -- --- 

sincerely yours, 
d n  1 I /  



BRPEF OF 



Xrr CaLl6?.r ID a trap and tract? device as described ibn 
Chapter 934, Florida Statutes? 

-i- 



What alternatives to Caller ID blocking illre available and 
do they sufficiently protect GUS%O~~FS' anonymity? 

Should the Commission allow or require the blocking of 
Caller ID3 If sop to whom and under what cireumstanccs? 

What: special arrangements, if any, should be made 
regarding @aPl.er PI.) for any other group or groups? 

ISSWE 12.. D . " 0 .  0 ; I .  s . e m . . . .) D . * I D " 47 

Is Caller ID in the public interest? 

XhsSUB 13. * . 0 . . Y I . * D . . . . . . . D . . * O % 7  

What= further action should be taken an Southern Bellqs 
tariff f i l . ings  introducing Caller ID (t-89-5G7) and 
Ghanging the concjlFtians under which nonpubl ished number 
in fo~~mat ion  w i l l  be divulged (~-9o-023) What sBnould he 
the affective date of such acttion? 
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atgumants an overlapping issues, however, have keen generally 

er"?-rsfer@nccd rather than repeated. 

Caollajlb ID is one of seven Touchstar taervic(e! fmtur'es 

recently offered by Southern Bell. These features include Call 

Return, Repeat Dialing, Call Selector, Deferred Call Forwarding, 

Call BJaclc, and @all Tracing. The purpose of Caller fD and a3.R. 

the Touchstar features io; to give customers the ability to manaqe 

and control their telephone service. Touchstar services have 37een 

mads polsishle by ep technology known as Common Channel Signaling 

Advancsu d.n telecommunications technology such a.s SS? now 

p , a m f t  the called party to exercise the d?gree of control which 

the calllsdl party possessed prior to the advent of direct dialing. 

The Commhslon asscribed tho early methods of call complerion in 

We believe the called party's 2rivacy 
wets a key concern during the infancy of 
the telephone industry. An operator 
conntsctad all calls, rang the called 
party, and announced to the calied party 
who was on the line. In most cases, 
t h . b  practice continued until t r a f f i c  
vslmes increased to the degree where 
speed hecane a concern and then, 
operators increasingly connected calls 
without announcing the calling party. 
Finally, with the advent of direct 
dialing, it was still a common courtesy 
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to announc8 onens identity upon 
csnnaction. 

u. at p" 4. The technical limitations o f  direct d i a l i n g  

p s m i t t s d  the cal.ling party to anonymously i n t r u d e  inca the home 

OB" busLn@s~ the called party. NOW, f u r t h e r  advainca,3 f n  

%sshmnLogy such as Caller 3CD will allow the calked party to regain 

csritrol over these anonymous intrusions. The Commission ,explained 

kho nffaot of this tachnological advance: 

Caller ID helps rostore the balance. 
This will undoubtedly change the way 
each subscriber perceives his telephone 
and its use. This feature will also 
make it more difficult to conamit crimes 
over the telephone. The Pear alone of 
Piaving one I s number displayed should 
significantly reduce the number of 
attempted harassing and obscene calls. 
This has indeed been the case in other 
statas where Caller ID is already in 
place. 

As the Ccmfssion hss  concluded previously, Caller ID is 

in the publig: interest and will provide numerous benefics to 

Fl.oridw cu61~:8r~er~. Caller 119 will. discourage obscene, dnr.ayi.ng 

and harassing calls; ass i s t  deaf customers by providing them with 

a way to distinguish incoming calls; allow C U S ~ Q ~ ~ X - S  to store 

tdl.ephone numbers af missed calls; allow businasses to 

personalkzs their service; and allow 'Law enforcement to 

f.nmdListtaly know kha tcsleaphone number of a criminal. 
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J & . i e 1 :  For the purposes 0f this docket, what is the 

Caller X i )  is one of seven optional Touchstar ssxnrices 

p,*owidad by S9suthelm BelP, 

rzstwcinted with the calling party on a special display u m j t  

prev%,d@d by the callled party. (Tr. Sims, pp. 52-53) TP4e 

tp”,cPPks~’dlogy needed to provide Caller ID service is software and 

hardware? located in Southern Bell’s central offices. (Tr. S i m s ,  

p. 53) lcii  ordar tu provide Caller ID, Southern Bell uses a 

signaP.ing rsy~tem known aE; SS7. (Tr. sims, p. 53) men a ~ a u t h e r n  

&35~. ~ubslesiber ~riginates a call through the subsmiher’*$ s e r v i n g  

c a ~ t r a l  affica equipped with S S ~ ,  the seraring central office 

g a n a m t ~ a  ~ I I ~ W I X E Q ~ ~ O ~  containing the calling party’s number. If 

“ - t ~  r x l l e b  party ~ubs~ribes to caller ID service, t h e  o a l l i m  

It will display the tellsphome number 
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: %s Caller ID an trap and trace device as 

descrilbsd !,n Chapter 934 I FParida Statutes? 



b e .a device which captures 8th inca;lai.ng 
electronic or other impulses whirh 
identify the originating number of an 
irrstrment or device from which a wire 
DZ' alectrenic communication was 
transmitted. 

As explained in Issue 1, the display unit that a talephans 

m&"13riber must use in conjunction with Caller ID service has no, 

inharent ability' to perform a Vxa,--, and tracets of telephone 

numbers (Tr,  Sims, p.  54)  Rather, Southern Bell's awn 

t~chnalogy, used in its normal course of business, provides the 

capability to "trap and traceg' the caller's number. 

Southern B@U.  i~ the only entity capable of independently 

gkwpturPnggv the  incoming electronic number. 

Thus, 

Chapter 934, Florida Statutes, entitled t8Security o f  

esmun%cat8snsgs, is a penal statute and as such must be strictly 

a ~ m t r ~ a e d .  

constructions, l k  slhould be construed Itmost favorably to the 

accusedgv e 

CrPminaL kaw I 14. 
dedkneft a trap and trace device in accordance with the rules  02 

statutory construction, the display unit cannot be defined 3s a 

trap, and tracw device for the reason described above. 

H f  the language is susceptible of differing 

Section 775.021 (.I), Florida Statutes; 14 F?.a Jur 2d, 

By strictly construing the statute which 

Two courts in states other than Florida have ruled on the 

On May 30, Beyality o f  Cenbler PD under similar wire-tap statutes. 





z Does Caller ID violate any federal laws or any 

l & W B  o f  .$Le Stat62 euf Florida? 
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~ ~ L T ~ C G P  actuaP3.y meant the consent of aPP parties calling the 

u 8 e r v s  kalepkrcsne Bine. As with the legal. use of any trap and 



t.h@ prohibition o f  trap and :race devices. 
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The Flarida Legislature adopted, almost word far word, the federal 

E l e c t r s n k c  Privacy Conmunicatfans A c t  of $988 * in accordance w i t h  

(i) It ohall not be unlawfuP under s s .  

tract? Ceviee as authorized under ss. 
934.331-934.34 ~r under federal Law;. 

934.03-934.09: 
1, To use a pen register or trap ant3 







Evcery natural person has the right to be? 
let qlone and free from m n m o n t a - J =  
.&~%ms%cq i n t o  h i s  private life except 
as otherwise provided herein... 





The only reasonable in ference  that cou ld  
bo dram from the re;ccrd in the case i s  
that [any] operative decisians,.,were 
made by Southern Bell and not the Public 
Service Cp;rmfssion and, 
therefsre,,..[they were] not f a i r l y  
aktributable to the?: state. 
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transmits the talephone number associated with his tePephona 

service tbat he presumably has no intention of communicating it to 

&$I unkxrsvn e' mfr. The Supreme Court explained: 

The telephone numbers an individual 
d i a l s  alt: otherwise transmits represent 
personal infomat ion which, in most 
hstances, the individual ha; no 
intentism sf comunicating to a third 
party. 

m. ail: 2. 151. The transm!ttal of a telephone number to a called 

purt-y, howwer, does not constitute the interception of a 

cammunicatioan by an unknown Ofthird party0' such as the government. 

Ratlkar, the transmission of the calling party's telephonre number 

called pasty. Thus, Shaktman in no way invalidates the use of 

C P I l a r  ID, 







Caller ID dramatically iracreased the 
ability of law anforcamerat to respond 
and perhaps approherid a suspsc%: or begin 
the investigation quickly, thereby 
irtcn~ea~4Bng the chances of a succestsful 
conclusion. 

XWarhg Exhibit 22, Attachment e. Colonel Pagarma explained that: 

In ai'tuatiana involving bomb threats to 
sckAo~;3ks and bminesses,  false alarms, 
kidnappings, residential burglaries, and 
ransom poisonings, Caller ID serves an 
invaluable tool in the investigative 
prscersa because it provides in fomat ion  
.&wag&. Caller IK) dramatically 
incraases the ability of l a w  enforcement. 
to raspand and perhaps apprehend a 
suqmcd: or begin the investigation 
quickly, thereby lncreasiny the chances 
of a ~uce=sss fu l  C Q I I C ~ U S ~ Q ~ .  

2 8  
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W@?s&arah indicates  that Caller I D  w i l l  
eatenitua~ly r i v a l  Call Waiting in 
popularity and allow cs3nsumors a greater 
serise of securi ty  and privacy i n  their 
homnew. x woukd, thus,  submit that the 
GorrimfswPsn should be guided in their 
dacisflon by publie opinion, which is 
that  the majority perceives c u s s  
som$css to prmrich a protection of 
t h e h  privacy. 



glajtle~sr 1611% offers unique funetisws and benefits available 

CallJl Tracing, Call' Return and Call Block. (Tr. Sims,  pp. 66-73. 
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Vidh an a%am service, you buy an ahaw 
~ ~ r v i c m  and you pay a monthly fee for it 
in hopes that you never have to use it, 
but you pay that monthly fee. N o w p  if 
YQU had to do it on a per-activation 

alarm companies in business. 
basis, I doubt Char@ would be v@ry many 





by whieth nan-published liatinga are provided: 

B e l l  and othor telephone companies to be able  to transmit the 
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[RJight now, the experience thatOo out 
there [in other states] has been Caller 
ID with no blocking as [sic] a 
wuocessfrrl service. 
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Reality is, and has been, that ysaa have 
to protect your undercover people with 
the thought in mind that they are being 
monitored every minute. Consequently, 
some law enforcement agencies have used 
p"W3)w phones for undercover actiwdties 
long befare the intro,;uction ~f Caller 
ID. 
Caller ID environment. In addition to 
the use, of '@safe8# phones, the Paw 
snforcsmsnt community in New Jersey has 
received aeeistanca from a telephone 
eampany for other arrangements to 
Batisfy law enforcement reqirements. 
As a result, state3, locall and federal 
law enforcement agencies in New Jersey 
have ouccessfully adapted to Caller ID 
without blocking. Significantly, this 
has not been difficult. 

This practice will. continue in a 

(Hsar-fng Exhibit 32, Attachment C, pp. 3-5) (emphasis added) 

Xara addition, the Special Agent in charge of the North 

Carolina Fadera1 Bureau of Investigation, Mr. Paul Daily, and the 

Joe Plaet t ,  testified before the North Carolina Public Service 

&lamisslion that Caller ID would be appropriate if only limited 

blcsckisng ware macle available to certain entities such as law 

eflforcement. (Hearing Exhibit 26, Attachment 4) M O L - @ O V ~ S . T ~  .it is 

sigrdficwnt that in the raceant hearing on Caller 183 before the! 

~~~~~~~~~~ Public Servica Commission I Paw enforcement was no t i ceab ly  

L ~ ~ L x m t  from the l.i& sf parties appearing at the hearing. 



of  ~ l a r i d a ~ e a  l a w  enforcement agencies. ~orc  example, he stated: 

In addition, memberr: of the....Plosida 
Sheriffs Association....indic~~@~ their 
mupgorb f o r  the position sf the  & ~ s k  
f&mrce 0 
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safety concerns. The arrangements %mclaided: 

1. The use of a calling card in order 
to transmit a. zero at no charge; 

2, The use of access dialing 
arrangements at no charge; 

The use Of calling party numflr 
revisPiorn at no charge; and, 

3 ,  

4. The ability to transmit a Southern 
Bell pay telephone number from any 
lQCi3tion at Southern Bell's Cost. 

B211et3 formal offer, which was pr@sented t o  Mr. Tudor as the 
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officwxw such as graalone2 Pagarno, law enfarconnent would receive the 

maximum banefits from Caller ID if that: service is offered without 

unfltver~tal. blocking. 

hlecomm~snnication arrangements should provide law enforcement with 

mare than adequate protection. (Hearing Exhibit 26, pp.1-3) 

Southem Boll a lso  belleves that t h e  special 

a: what special arrangements# if any, ahouXtl be 

made regarding Callor ID for any Gther group or groups? 

Southorn Bel1 has offered to provide free opkiona2 per  

Il.rm blarcWamg 60 entities or individuals t ha t  establish that the 

divulgerwe of their tsllephsms. numbers could cause personal Piam I 

(:<E, Sim, p. 74)  As explained below, Southern Bell has p r ~ p e 1 - 1 ~  

adldreslsad the concerns of these persons. 

The witnesses associate6 with domestic violence 5ntities 

w e r e  concernec! that they would be required tu V'celetify#* that 

csrkailrn andividuals were battered women and that this wobld bd* a 

d i f f i c ~ 3 . k ~  if not impossilbA~3 task. (Tr. Brown, p. 981; Tr, 

~ I x ~ m f x ,  p. $350) The wStrassaes talsa cast i f ied t h a t  childson of 

tu- ba4ttsred women might forget to use t h e  blocking cocas when 
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Southern Bell belieges that various d ~ m e ~ t i c  vio lenc~;  

agencim w i l l  be able to provide Southern Bell with the names of 

!.kndividuatls requiring optional blocking for Caller  ID. (Tr. Sirns, 

g .  81) Bet" domestic violence victims must continually be on 

their guard against their abusers in every area sf their l i v e s ,  

Southern Bell pos i t s  that i f  a victim is with a friend or family 

b11emb81f, the v$.ctiare will know before rhs makes a call to Wid abuser 

+:.hat ahe i~altaould -take proper step to not transmit the te le$~ono 

~&mk~@r .  fTs. Rims, p. 82) With regard ts the prsbnem of young 

c h i l d ~ e r i  QaS1Ppng %he abuser and causing the telephone number to be 

revealed, Southoer:~ ]Fsalbloo proposal would ahlow the abwse v i c t i m  to 

obtain free per line blocking. (Tr. sims, p.  6 4 )   his would 

obviate the need to employ any blocking code. Thus, the 

provision of Callor ID as proposed by Southern Bell should not 

sxaesrclrata the already unfortunate situation of the vict im of 

ijiernestfc vio.l.ence 0 
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f What further action should be taken on Southern 

B @ l l . g ~  tariff f i l i n g s  introducing Caller I D  (T-89-50?) and 

changing the conditions under which rionpubBished number 

infaamirathi s i t i l l  be divulged (T-90-023), What should be the 

affective date of such action? 

All appropriate s teps  needed to aittress Southern Bellss 

CwJ.l@lr XD tariff offering have been taken. Southern B e l l  filed 

tariff rsv.bisns ow Septembei: 29, 1989, by which 10: added Caller 

I9 to the Touchstar features and proposed clarifications ragerding 

the d~vu%gcln&te of nanpublished telephone numbers. 

Pn racogrdtion of the needs of l a w  enfsrcemnt ,  arid 

domor-ltke violeplcw iaiteanrentian agencies and individuals concerned 

f a r  t3d.r p~rsonal .  safety,  Southern Bell is prepared to f i l e  a 

tamiff am".mt, sa t t ing  tho fol lowing criteria f o r  blockilag: 

I .@ The entity should establish that: its business is law 

"LUr@OrC@m@nt CX an@ flrs which the dkvulgamce of i d e n t i t i e s  OVBY: the 
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approve the Caller ID tariff and approve limited optional blocking 

C?LB r@;rcsm@tnded b , ~  Southern B e l l  for specified agencies, the1.r 

valunteer~n and other individuals concerned with their personal 

~;aieety. 



RespectfuPPy submitted, 

E. B"W KEENER 
c/o Marshal.]. M[. Criser 
150 L'o. Monroe Strset 
Suite? 488 
Tallahassee, Florida 32381 
(305) 530-5555 

n 

4300  Soukhern Bell Center 
675 W. Peachtree St., NE 
Atlanta, Georgia 30375 
( 4 0 4 )  529-3865 



CERTIFICATE OF SERVXCE 
Docket No. 891194-TL 

fu.mxkiBn@d by United States Mail this day of I 

1.991 to: 

WaSter R'Haeseleer Michael R. Ramaye 
Division of Communications 
Florj.di%. Public Service Commission Fla. Dept, of Law Enforeement  

Takkahasaee, Florida 32399-0866 Tallahassee, Florida 32302 

Deputy G e A e r a l  Counsea. 

153. East Gain@@ Street B04%: Office BQX 1489 

Angela Greene Robert A. But te rwor th  
Divisicm of Legal Services 
Florida Publie Service Commission Degt. of Legal affairs 
101 Eaat Gainas Street 
Tallah%soae, Florida 32399-0863 Tallahassee, FL 32399-1050 

Attorney General 

The Capitol 

Jack Shrsve Stephen S. Mathues 
PUbRSc tounseP Dept. of General Services 

1x3. w. Madison St, 2737 Centerview Drive 
&?QQXl 8x2 Knight Bldg., Suite 309 
Tallahassee, F'L 32399-1400 Tallahassee, FL 32399-0950 

office of the Publ.ic Counscel KQgEW Executive Cente r  

John Thrasher, E s q .  P e t e  Antonacci 
Jeffrey L. coaaen, E s q .  Statewide Prosecuto; 
i?l~rida Medical Wssociavisn Dept. of Legal Affairs 
P o s t  O f f i c e s !  Box 243131 The Capitol, Plaza 01 
Jackaonvifbe, Florida 32203 Tallahassee, FL 32399-1056, 

W i l l P w  Booth, Director Alan N. Berg 
Florida Police Chiefs Senior Attorney 

Association United Telephone Co. of Fla. 
Post O f f i c e !  BQX 14038 Post Office Box 5000 
r'aibahassae, Florida 32317-4038 Altawonta Spgs, FL 32716-50001 

Y w " e  R. Parker, Esq. 
GTE FYcaleida Incorporated 
Post O f f i c e  BOX, 910 MC 7' 
~mpe?b., ]EFlarida 33601-0110 

Department of Legal Affairs 
Richard E. D a m n  
Director, Criminal Appe.xls 
The Capitol 
Tallahassee, HL 32393-1050 




