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March 15, 1991

Steven Tribble,
Director of Division of

Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32399

RE: Application for Sailfish Point Utility
;s Document NoO:
March 15, 1991

increase in Martin
Submitted for Piling:

Dear Mr. Tribble:

R l%L
TELEPHONE (m

55-8984
TELECOPIER (407) 659 - 0850

. for a rate
900816-%S;

Enclosed please find original and twelve (12) copies of a
Petition for Leave to Intervene by Sailfish Property Owners

Representatives and Charles R. Buckridge.

Please include the undersigned on any mailings regarding this

ot &Ly % O, REERED

/f"f/&x_ .
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No.: 900816-WS
Submitted
for Piling: March 15, 1991

IN RE: Application of SAILFISH
POINT UTILITY CORPORATION for
a rate increase in Martin County

A e

Pursuant to Rule 25-22.039 Sailfish Point Property Owners
Representatives (SPOR), an unincorporated association of 12
property owners at Sailfish Point, who are elected by the non-
developer unit owners at Sailfish Point and who function as an
advisory committee to the Sailfish Point Property Owners and
Country Club Association, Inc. (POA) and Charles R. Buckridge, the
Chairman of SPOR, (Petitioners) through their undersigned counsel
hereby request permission to intervene as a party in the subject
pending rate case and in support of this petition state:

1) Sailfish Point Utility Corporation (SPUC) is a wholly
owned subsidiary of Sailfish Point, Inc. (SPI), the Developer of
Sailfish Point, a planned unit cevelopment located in Martin
County, Florida. The parent of SPI is Mobil Land Development
Corporation. The POA will ultimately take title to and operate all
common areas within Sailfish Point, but currently is controlled by

Developer appcinted directors and not by directors &lected by the

unit owners.
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2) Petitioners are representatives of the property owners in
Sailfish Point, all of whom are customers of SPUC which provides
the sole available source of potable water and sewage treatment to
the properties located at Sailfish Point.

3) Petitioners and other property owners within Sailfish
Point are the sole rate payers to SPUC. They therefore have
substantial interests which will be affected by this proceeding and
desire to be a party to the same.

4) Although Public Counsel has intervened on behalf of the
Citizens of the State of Florida (Citizens), there are substantial
issues which Petitioners desire to present in this proceeding which
are peculiarly within the knowledge of Petitioners. Those involve
and are created by the substantial inconsistencies in represen-
tations of SPUC in its application in this proceeding and the
provisions of the planned unit development agreements existing
between the SPI and Martin County; the Declaration of Protective
Covenants and Restrictions for Sailfish Point and prospectuses and
representations to the purchasers of lots and units within Sailfish
Point regarding the ownership of and responsibility for
maintenance of the water supply lines and the waste water
collection lines installed and lying within the Common Areas at the
Sailfish Point development to which title must be conveyed to the
POA. The issues of ownership and maintenance of those portions of
the utility facilities directly relate to the capital investment
properly to be included in the rate base and to contributions in

aid of construction.



Some of the governing documents give the Developer an option
to convey the utility facilities to the POA and, if such option is
elected by the Developer, require the POA to accept said
conveyance; to be responsible for the continued operation of the
utility facilities; and to comply with all existing permits.
Petitioners contend when considered together and when all the
ambiguities in the various documents are resolved, the Developer
is obligated to convey the utility parcel and the water and waste
water treatment facilities constructed thereon to the POA to be
operated by the POA solely for the benefit of the residents of
Sailfish Point who comprise the membership of the POA. Intervenors
believe those circumstances raise issues as to whether this
facility should be exempt from regulation by this Commission under
§367.022(7) Fla. Stats.

The facts relevant to these issues are peculiarly within the
knowledge of Petitioners and their counsel. Review of literally
thousands of pages of agreements, declarations, amendments and
supplements thereto by Public Counsel would be required before it
could adequately digest and present the relevant information
contained therein.

WHEREFORE, Petitioners respectfully request that this Petition
be granted and that Sailfish Point Property Owners Representatives
and Charles R. Buckridge, Chairmai., be made parties to this

proceeding.



All communications concerning said parties and this Petition

should be addressed to said parties in care of their undersigned

counsel who should be included in the Commission’s official service

list.

Respectfully submitted this /574 day of March, 1991.

ST. JOHN & KING

Attorneys for Petitioners
500 Australian Avenue So.
Suite 600, Clearlake Plaza
West Palm Beach, FL 33401
(407) 655-8994

Ih.. s King e
Fla. Bar # 747319

CERTIFICATE OF SERVICE
DOCKET NO. §891114-WS

I HEREBY CERTIFY that a true copy of the foregoing has been

furnished by U. S. Mail*, hand delivery** or by facsimile*** to

the following parties on this

Ben E. Girtman, Esquire
1020 E. Lafayette Street
Suite 207

Tallahassee, FL 32301
Fax # 904-656-6494

Jack Shreve, Esquire

Public Counsel

c/o The Florida Legislature
111 West Madison Street, Room
Tallahassee, FL 32399-1400
Fax # 904-488-4491

311101.pet

/577 day of March, 1991.

Robert J. Pierson, Esquire
Division of Legal Services
Florida Public Service Commission
101 E. Gaines Street

Tallahassee, FL 32399-0872
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